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SENATE—Tuesday, June 15, 1993

The Senate met at 10 a.m., and was
called to order by the President pro
tempore [Mr. BYRD].

The PRESIDENT pro tempore. The
prayer will be led by the Senate Chap-
lain, the Reverend Dr. Richard C. Hal-
verson. Dr. Halverson, please.

PRAYER

The Chaplain, the Reverend Richard
C. Halverson, D.D., offered the follow-
ing prayer:

Let us pray:

In a moment of silent prayer, let us
remember with gratitude Senator
SPECTER and his family in the success
of his surgery, and Senators SIMPSON
and BAucus who lost their fathers.

The prayer this morning was in-
cluded in a letter written by General
Washington which he sent to the Gov-
ernors of the 13 States in 1783 when he
resigned his commission from the
Army.

Almighty God, we make our earnest
prayer that Thou will keep the United
States in Thy holy protection, and wilt
most graciously be pleased to dispose
us all to do justice, to love mercy, and
to demean ourselves with that charity,
humility, and pacific temper of mind
which were the characteristics of the
Divine Author of our blessed religion,
and without a humble imitation of
whose example in these things we can
never hope to be a happy nation.

Gracious God, with this prayer we
agree, in gratitude for the profound
concern of the father of our country.

To the glory of God and the blessing
of the Nation. Amen.

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. BYRD).

The assistant legislative clerk read
the following letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, June 15, 1993.
To the Senate:

Under the provisions of rule I, section 3, of
the Standing Rules of the Senate, I hereby
appoint the Honorable CAROL MOSELEY-
BRAUN, a Senator from the State of Illinois,
to perform the duties of the Chair.

ROBERT C. BYRD,
President pro tempore.

Ms. MOSELEY-BRAUN thereupon as-
sumed the chair as Acting President
pro tempore.

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order leader-
ship time is reserved.

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order there
will now be a period for the transaction
of morning business for not to extend
beyond the hour of 12:30 p.m., with Sen-
ators permitted to speak therein for
not to exceed 5 minutes.

The Senator from West Virginia is
recognized to speak for up to 1 hour.

Mr. BYRD. I thank the Chair.

LINE-ITEM VETO—VI

Mr. BYRD. Madam President, this is
the sixth in my series of speeches on
the line-item veto.

Last week, we followed Hannibal dur-
ing his terrible journey over the Alps
and his invasion of Italy in 218 B.C.
with a force of 26,000 men, having lost
almost half of his army during the
awful passage through the Alps.

We then followed him to the battle at
the Ticinus River in November of 218
B.C., where, in a battle with the Ro-
mans, he wounded the Roman Consul
Publius Cornelius Scipio. Then, we
went with him to the battle of the
Trebbia in December of that year
where he, through superior general-
ship, destroyed the consular armies of
Scipio and Tiberius Sempronius
Longus, in which battle the Romans
lost 25,000 men killed and captured.

He then went into the rich plain of
Tuscany. At the battle of Lake
Trasimene, Hannibal created a trap in
which 15,000 Romans were killed, in-
cluding the Consul Flaminius himself.

This was in 217 B.C.

Subsequent to the catastrophe at
Lake Trasimene, the Roman Senate
recognized the gravity of the situation
and also recognized that it called for a
drastic change. The Senate, therefore,
arranged for the appointment of a dic-
tator, whose term of office, as we have
noted in an earlier speech, lasted only
6 months at the longest.

The choice for dictator fell upon
Quintus Fabius Maximus Verrucosus.
He was a Roman of the old type, and he
was the first to recognize that the reli-
gious ceremonies of the Roman people
had been neglected. He, therefore, took
steps to see that, in every respect, the
divine element was not neglected, that
the religious ceremonies would be
kept, and that the rites and sacrifices
would be observed.

In this way, the morale of the people,
to a great extent, was restored. Fabius
also determined that there should be a
new policy concerning Hannibal, and it
would be what would later become the
‘‘Fabian policy,” a policy of harass-
ment of Hannibal's army while avoid-
ing an all-out battle.

When Hannibal moved his army,
Fabius would follow along with his
forces in the foothills of the Apennines,
from whence he could send out raiding
parties to harass Hannibal, but never
engaging Hannibal in an all-out battle.

This policy caused great consterna-
tion in Rome and in the Roman camp.
In all previous campaigns, the Romans
would seek out the enemy, march out,
and fight him, and, with the combina-
tion of their skills and discipline, bring
him to his knees. So, we can under-
stand the resentment in Rome and in
the Roman camp as they saw district
after district in Italy go up in flames,
while the Roman legions were com-
pelled by the policy of Fabius to follow
along slowly behind the Punic invader.

Therefore, there was given to Fabius
an agnomen—Cunctator, ‘‘the Delayer”
so that his name then was Quintus
Fabius Maximus Verrucosus Cunctator,
““the Delayer.”” Romans did not like
this idea of not giving battle to the in-
vader.

But Fabius knew what he was doing,
Hannibal knew what Fabius was doing,
and Hannibal was concerned. Hannibal
needed to fight great battles, and he
needed to win spectacular victories in
order to entice the allies away from
Rome and to encourage them to join
Hannibal's ranks. But the policy of
Fabius would gradually wear Hannibal
down. Hannibal knew this, because it
would never totally cost the Romans in

manpower, while Hannibal's forces
would, over time, dwindle away
through attrition.

Then there came news that must
have been encouraging to Hannibal,
news that the Roman Senate did not
intend to reappoint a dictator, and
that Rome would revert to the con-
sular system of having two consuls,
each consul with an army made up of
two legions, and each consul to ex-
change with the other consul on every
other day the command of the army in
the field.

One of the Roman consuls that was
chosen in 216 B.C. was Lucius Aemilius
Paulus. He was a partisan of the aris-
tocracy. He had been a consul before,
and he had a good military record. The
other consul, Gaius Terentius Varro,
was a known demagog. He had man-
aged to get into office by his defama-
tory attacks on Fabius, the dictator,
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and his policy of avoidance of battle
with Hannibal.

Hannibal was compelled to capture
Roman supply depots or live off the
countryside in order to feed his army.
And so, in the spring of 216 B.C., Hanni-
bal and his army began to move. He
moved southward, and crossing the
Aufidus River, descended upon the
town of Cannae. Cannae was one of the
original Roman grain depots, and one
from which the Romans had been sup-
plying their armies. By seizing Cannae,
Hannibal, therefore, deprived the Ro-
mans of a main source of supply, while
at the same time, providing a more
than adequate supply of food for his
own army.

The Roman Senate then ordered Pau-
lus and Varro, together with the pro-
consuls, the consuls of the previous
year, Atilius and Servilius, to engage
the Punic invader in battle and to re-
take the town of Cannae. Toward the
end of July of that year, 216 B.C.,
therefore, these several Roman armies
converged on the town of Cannae.

Hannibal, having been the first to ar-
rive, had had an opportunity to care-
fully examine the area all around
Cannae and the Aufidus River. He,
therefore, selected a level plain on
which to do battle, as this would give
his cavalry, his Numidian horsemen, an
opportunity to demonstrate their supe-
riority over the Roman allied cavalry.

Paulus and Varro and Servilius and
Atilius were late in arriving; they were
unfamiliar with the grounds, and they
arrived after a long march. But Paulus,
being in command that day, and having
some considerable experience in mili-
tary matters, saw clearly that the level
plain was advantageous to a cavalry
action. He, therefore, cautioned Varro
that it would be more advantageous to
the Roman legions and their allies to
move to hillier ground. This was the
first day in which the opposing armies
had had an opportunity to view one an-
other from a distance.

Well, on the next day, the second day
after the armies had come within sight
of one another, Varro was in command.
He did not agree with Paulus that the
armies should be moved to higher and
more hilly ground. He would have
nothing to do with anything that sa-
vored of Fabius, the Delayer. Any talk
of hillier ground made him all the
more determined to move down on the
plain.

So he decided to move the armies
down on the plain behind the Hill of
Cannae.

On the third day, Paulus was again in
command. The two camps which had
been set up opposing one another,
about 2 miles apart, being on the east
side of the river, Hannibal moved over
on the west side and so did Paulus. But
Paulus did not accept the opportunity
to do battle with Hannibal.

On the fourth day, it was Varro's
turn again to take the command.

CONGRESSIONAL RECORD—SENATE

Shortly after sunrise, on August 2, 216
B.C., he began to move his forces out of
camp and onto the field. As the Ro-
mans were drawing up their battle for-
mation, Hannibal placed his forces into
the pattern that he had designed for
them.

The Numidian cavalry was stationed
on the far right of the Carthaginian
center. The heavy cavalry, made of
Carthaginians, was stationed on the far
left, near the Aufidus River. It was no-
ticeable that the Carthaginian center
was drawn forward in a curious cres-
cent-shaped formation, with the
‘‘cusp’’ or convex of the crescent pro-
jecting toward the enemy. Varro in
drawing up his forces, placed his allied
cavalry on the Roman left and the
Roman cavalry on the Roman right.
Varro did not establish any wings on
this occasion. He packed all of the
Roman legions and the allied infantry
into one dense formation, expecting
that the weight of the armored legions
would punch a hole a thousand yards
wide right through Hannibal's center.

Hannibal stationed his Carthaginian
and Libyan heavy infantry as wings to
the left and to the right of the center.
These Carthaginians and Libyans were
his more experienced veterans, and
they were equipped with swords and
shields that had been taken from the
Romans at Lake Trasimene.

Hannibal opened the battle proper
with his Gauls and Spaniards in the
crescent center—they were his swords-
men—leaving the Carthaginian and
Libyan heavy infantry as reserves on
both wings where they formed rectan-
gles, flanking the projecting crescent.

Livius says that both armies pushed
straight ahead. The Roman cavalry on
the flank beside the river was promptly
overwhelmed and defeated, and it,
turned and fled.

The Numidian cavalry promptly en-
gaged the allied cavalry on the oppo-
site wing. Slowly but surely, the cusp
of the crescent-shaped center yielded
and fell back, a little more, and then a
little more, until it became a straight-
ened line, and then an indentation, and
then a concave crescent.

All the while, the densely packed le-
gions and their allies, having been de-
prived of the mobility which the open
formation normally gave them, began
to pour in, one behind another, like a
stream of armor bursting through a
collapsing dike. And yet, on either side
of the yielding center, the
Carthaginian heavy infantry stood
firm. So far, the Carthaginian heavy
infantry on both sides had taken no
part in the battle.

The Numidian cavalry had triumphed
over the allied cavalry and was pursu-
ing the enemy wherever it scattered.
All the while, the Roman and allied le-
gions were continuing to drive in Han-
nibal’s center.

Then a trumpet sounded and the mo-
ment had arrived. Hannibal's tactic of
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double envelopment of the Roman le-
gions was complete. The two
Carthaginian sides moved in. The con-
vex center had now become a U-shaped
crescent. The rectangles of heavy in-
fantry projected beyond the U-shaped
center like banks enclosing a river of
moving armor. The Carthaginian heavy
cavalry, which had by now completely
routed the Roman cavalry and was re-
turning, moved to the center and at-
tacked the Roman legions from the
rear. The Numidian cavalry did the
same.

To complete the terrible trap, the
Roman legions—this great mass of men
closely packed, so close they could no
longer use their weapons—found that
their rear lines were being assailed.
Completely encircled now, since the
Gauls and the Spaniards in the collaps-
ing crescent continued to fight on, fe-
rociously contesting every foot of
ground, the Romans and their allies
were totally stricken, as the two
Carthaginian sides moved in like the
two sides of an enfolding vise.

On that hot August afternoon, the
plain of Cannae became a slaughter
field. It was the greatest defeat ever in-
flicted on the Romans. Plutarch and
Appian tell us that 50,000 Romans were
killed. Quintilian says 60,000. Polybius
says 70,000. The consul Lucius Aemilius
Paulus was killed. Varro, the man who
was responsible for the disaster, had
fled. In addition to Paulus, the 2 pro-
consuls, Servilius and Atilius, died; 80
Senators, two quaestors—State treas-
urers—29 military tribunals, over half
the total of those scions of noble
Roman blood died in the battle of
Cannae that afternoon.

The volume of loot that the
Carthaginians gathered at the Roman
camp and on the field of battle was co-
lossal—arms, armor, silver and gold,
horse trappings, horses and baggage. It
was said that the gold signet rings that
were taken from the fingers of fallen
Roman knights amounted to three
bushels in weight.

Hannibal sent 10 of the Roman cap-
tives who had been taken prisoner, to-
gether with a Carthaginian noble,
Carthalo, to Rome. Carthalo was to
offer to ransom the prisoners taken at
the Battle of Cannae.

If Hannibal had any high expecta-
tions, he was bound to be disappointed.
Carthalo was not allowed to enter
Rome and was told to be clear of the
city’s territory before nightfall. If Han-
nibal had hoped by his magnanimity to
determine the state of Roman morale,
the Roman Senate was equally deter-
mined that Hannibal should learn that
there had been no weakening of mo-
rale.

Rome then showed its iron mood. The
Roman Senate doubled the war tax and
provided that slaves should be bought
from their owners on condition of their
enlistment into the Roman legions.
Prisoners were to be removed from the
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jails on condition that they join the
Roman legions. The Senate provided
that all artisans and craftsmen be con-
scripted into the manufacture of arma-
ments. The Roman Senate showed its
teeth.

Fabius was reinstituted as dictator,
and once more he inaugurated the old
Roman code. He became, again, the
rock upon which Roman morale was
strengthened, and was placed in
charge, again, of the defense of the
country. Through his policy, the Fa-
bian policy, Hannibal would never
again be given the opportunity to deal
a catastrophic blow to the Roman ar-
mies such as they suffered on the field
of Cannae that afternoon in August 216
B.C.

If the Romans were rash enough to
engage Hannibal in battle or to accept
an engagement in battle through a
challenge by Hannibal, they would
learn the usual bloody lesson. Such a
lesson was taught in the year 209 B.C.,
at Herdonia, where Fulvius
Centumalus, a proconsul, was en-
camped against the town of Herdonia,
which was controlled by pro-
Carthaginian Italians.

Hannibal heard of this threat and, by
forced marches, came up out of
Bruttium and engaged the Roman le-
gions that were besieging the town.
While his cavalry attacked the legions
from the rear, Hannibal's infantry
struck from the front and the flanks.
The outcome was another one of those
mortifying defeats which, until the end
of the war, made every Roman general
tremble.

Meanwhile, in 207 B.C., Hannibal's
brother, Hasdrubal, was victorious over
two Roman consular armies in Spain.
Both armies were destroyed. The two
consuls were killed, and they were both
Scipios.

Hasdrubal, therefore, prepared to de-
part from Spain and join his brother
Hannibal in Italy, because only by a
junction of the two armies and a com-
plete defeat of the Romans could the
goal of the long war be achieved.

Hasdrubal crossed the Alps with his
army, as had Hannibal 12 years earlier.
But Hasdrubal did not encounter the
same difficulties that plagued Hanni-
bal. Hasdrubal started his journey at a
different time, after the snows had
melted. And he, apparently, took a
pass that was distinct from the one
that Hannibal had chosen, and to the
north of it.

Hasdrubal descended into Italy and
moved south like an ominous cloud
over the land of Italy. Communica-
tions, of course, in that ancient time
were so poor that Hannibal in the
south, in Apulia, only had an idea that
Hasdrubal should by this time be
across the Alps. Hasdrubal, already in
Italy, knew only that Hannibal was
somewhere in Italy in the south, but he
did not know exactly where. It was im-
portant, therefore, that Hasdrubal get
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information to Hannibal quickly as to
Hasdrubal's location and a suggested
rendezvous.

Hasdrubal by this time had reached
Ariminum, shown as Rimini on the
map, a seaport on the Adriatic coast of
Italy. And it was his intention to go
from here to Narnia in Umbria. He pre-
pared a letter for delivery to Hannibal
somewhere in south Italy.

Hasdrubal chose six horsemen—two
Numidians and four Gauls—to carry
the message through the land of Italy,
which was teeming with Roman and al-
lied troops. In this letter, Hasdrubal
apparently not only indicated to Han-
nibal the location of the rendezvous,
where the two armies were to join and
fight the critical battle of Italy, but
also included the information concern-
ing his current location and the com-
position of his entire army.

Disaster befell the messengers. They
were intercepted, and fortune took a
hand. The Iletter was immediately
transmitted to the Roman counsal in
the south, Claudius Nero, and he acted
with masterly speed and decisiveness.
Setting out from Apulia, where his
army faced off Hannibal, and leaving
30,000 Roman and allied troops under
the command of Catius, a legate, Nero
started under cover of night on a forced
march north. Nero knew two things.
Nero knew the location of Hasdrubal's
army. He knew the location of the ren-
dezvous at which Hasdrubal had hoped
to meet his brother Hannibal and fuse
their two armies. Nero also knew that
Hannibal did not know the location of
Hasdrubal or the location of the pro-
posed rendezvous. Nero made a forced
march of T days and arrived in the
camp of his fellow consul, Marcus
Livius Salinator, under cover of dark-
ness.

Hasdrubal was unaware of the pres-
ence of two consuls until he went out
with a small escort in front of the
Roman lines and noticed strange
horses, lean horses, more horses than
before. We then sent out a small party
to scour the area and to listen whether
there were two bugle calls or one. It
was reported back to Hasdrubal that
there were three bugle calls. Hasdrubal
therefore knew that his worst fears
were true. There were two consuls and
their armies, and the third bugle call
meant that a Roman praetor, Porcius
Licinus, was present with his army.
Apprehensive, therefore, Hasdrubal
gave orders to his troops to pack their
baggage in silence, stoke the fires, and
leave camp at night.

In the confusion and the disorder, un-
fortunately, Hasdrubal's guides were
not watched carefully and they slipped
away. Without the guides, Hasdrubal's
army wandered aimlessly here and
there. Hasdrubal ordered his men to
follow the River Metaurus, but, with-
out the guides, Hasdrubal and his army
wandered blindly along the twists and
turns and made little progress. He
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wasted a day in an effort to find a ford
where he could cross the river. This
gave the enemy the opportunity to
overtake him.

There was a fierce battle, and both
sides lost heavily. Hasdrubal's ele-
phants caused great disorder among
the Romans and forced their columns
to retreat. But as the battle grew more
fierce and the violence more great and
the clamor louder, the elephants be-
came disoriented and raged from one
side to the other, like a ship without
rudders in a storm. When they began to
charge their own lines, as though they
had forgotten to whom they belonged,
their drivers had to kill them.

Time after time, Hasdrubal displayed
great courage and encouraged his men
to rally, again and again. He led them
into danger with his own personal ex-
ample. More than once, he turned his
soldiers in flight and restored the bat-
tle which had been abandoned.

Finally, when it was no longer doubt-
ful as to which side would be the vic-
tor, Hasdrubal spurred his horse into
the Roman lines and died, died fighting
in a manner worthy of his illustrious
father, Hamilcar Barca, and his inimi-
table brother, Hannibal.

Nero, the next night, began the jour-
ney back to Apulia, and arrived at the
Roman camp in southern Italy after 6
days, making the trip faster than when
he had gone north.

Meanwhile, Hannibal had been un-
aware of the absence of Nero for 2
weeks, together with the 6,000 legion-
naires and 1,000 cavalrymen that had
been taken by Nero north when he
joined Livius. Hannibal was unaware of
the disaster that had befallen his
brother until Roman cavalrymen
spurred their horses up to the
Carthaginian sentries at night, and
tossed a dark object into their midst.
When it was brought to Hannibal in his
tent, he took one look and said, *‘'I see
there the fate of Carthage.' It was the
head of his dead brother, Hasdrubal.

Hannibal then decamped and took his
remaining forces into Bruttium, the
toe of Italy, the wild and mountainous
area from which he had drawn most of
his recruits in recent years, and where
he was in possession of two small sea-
ports, the seaport of Locri and the sea-
port of Croton.

Following the battle of the Metaurus,
which was one of the decisive battles of
the world, Hannibal's last chance and
last hope of ever conquering Rome
were gone. From that year of 207 B.C.,
to the year 203 B.C., Hannibal remained
in Italy unconquered.

Meanwhile, the main theater of war
had shifted to Spain where Publius
Cornelius Scipio—the son of the Scipio
who had been wounded in 218 B.C., at
the battle of the Ticinus River—and
who, incidentally, would become the
conqueror of Hannibal at Zama in the
year 202 B.C., and be given the surname
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or agnomen, ‘“‘Africanus’’,—was win-
ning victories. He was, through his vic-
tories in Spain over Hannibal's brother
Mago, wresting control of Spain out of
the hands of the Carthaginians.

The years, meanwhile, had taken
their toll on Hannibal's army. No
longer did he have the brilliant officers
and experienced warriors who had fol-
lowed him in the early battles and who
had adorned his magnificent exploits in
the earlier years. His army now was
virtually a different army and, in any
other hands, it would not have posed a
threat to Rome. But it was the dreaded
name of Hannibal that continued to tie
down so many thousands of Romans.

Scipio, in the year 204 B.C., moved
with his legions to North Africa where
he attacked Carthage, and in 203 B.C.,
Hannibal was recalled from Italy to
Carthage to do battle with Publius
Cornelius Scipio Africanus Major.

Polybius tells us that Hannibal, upon
being recalled, was bitter. *‘So now
they are recalling me,” he said of his
government, which *‘for years' had re-
fused him ‘‘money and reinforce-
ments.”” He embarked from the little
seaport of Croton. Leaving Italy, he
looked back upon that land in which he
had fought so many bloody battles and
in which he had remained unconquered
for 16 turbulent years, and as it faded
forever in the distance behind him, he
knew in his heart that the cause for
which he had suffered so long, was lost.

The historian tells us that no native
ever left his native land with greater
chagrin and disappointment and regret
than did Hannibal in leaving the enemy
country of Italy in 203 B.C.

The battle of Zama was fought in the
year 202, Scipio defeated Hannibal.
Hannibal’s defeat can mainly be as-
cribed to his lack of cavalry. He had 80
elephants which became unmanage-
able, but inasmuch as he had little cav-
alry, he had to use the elephants.
Polybius tells us that Hannibal did ev-
erything that a good and experienced
general was supposed to do, and that
the excellence of his troop dispositions
could not have been surpassed.

Terms were entered into between
Scipio and Hannibal, and Hannibal rec-
ommended to the Carthaginian Govern-
ment that the government agree to the
terms. A treaty was signed in the year
201 B.C.

Regardless of the great achievements
of this master strategist and tactician,
Hannibal, on the battlefield, he was
never able to break the strength of the
Roman Senate. If it had been any other
nation than Rome, his victories would
have brought that nation to its knees.
Livy, the Roman historian, said, “No
other nation could have suffered such a
tremendous disaster and not been de-
stroyed.” In one afternoon at Cannae,
there were more Romans killed than
there were soldiers lost by the United
States in the entire 8 years of the Viet-
nam war.
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It was the Roman Senate that dem-
onstrated the superb guality of stabil-
ity, that led the Romans and their al-
lies to ultimate victory. The
Hannibalic war had cost Rome terribly
in treasury and in men. The intrepid
Carthaginian had roamed the land of
Italy, burning the towns and cities,
ravishing and plundering the country-
side, devastating the Roman legions,
exacting an awful price from Rome in
treasure and in blood.

Through it all, it was the Roman
Senate that led the people to victory.

Mr. President, today is the 7T78th an-
niversary of Runnymede, the Magna
Carta. That charter was signed by King
John in the year 1215 on June 15 in the
meadow of Runnymede beside the
Thames River.

This is significant because it was at
Runnymede that the governed de-
manded that the King recognize cer-
tain rights of the governed. The bar-
ons, of course, were interested in pro-
tecting their own rights, but in doing
so they also protected the rights of free
men. And so they demanded of the sov-
ereign, the executive, that he recognize
his own limitations and that he also
recognize their rights. They broke the
tyranny of royal absolutism, The char-
ter, in its 63 provisions, provided for a
committee of nobles, of barons who
would call the King to account if he
failed to live up to the charter. That
was the foundation, the bedrock of
American constitutional representa-
tive democracy. The Magna Carta
came into its full flowering in the
1600’s during the Stuart Dynasty and in
1689 when William and Mary became
the two joint sovereigns.

The Roman Senate had the same op-
portunity to exact from the sovereign
(the executive) an assurance of the
rights and liberties of the Roman peo-
ple. For several hundred years during
the early and middle Republic, it was
separate from, and equal to, the execu-
tive. The Roman Senate was supreme.
But it lost its nerve, and it ceded its
powers. It decided that it would yield
its authority to military dictators and
later to the emperors. The Senate then
began to recede and decline, and the
(executive) became all powerful.

The speeches I have been making
concern the line-item veto. With these
two histories as background, the his-
tory of the Roman empire and the his-
tory of the Magna Carta, I see many
Senators contemplating following the
example of the Roman Senate, which
lost its nerve, and ceded its powers
over to an all-powerful (executive), and
became subordinate to the executive.

We should follow the example of the
barons at Runnymede and maintain
the independence of the legislative
branch, maintaining control of the
purse, and protecting the liberties and
the rights of the people, retaining limi-
tations, as our constitutional forbears
did, upon a chief executive. But instead
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of following that principle, I am afraid
we are contemplating, with the line-
item veto, the example of the Roman
Senate, losing our nerve, shifting the
power of the people, through their
elected representatives, to an all-pow-
erful executive. If we do that, Mr.
President, then we, the Senators and
Representatives of today, will be held
accountable by our children and our
children’s children, just as history held
the Roman Senate accountable, in the
final analysis, for the decline of Rome.

I yield the floor.

The PRESIDING OFFICER. The time
of the Senator has expired.

Under the previous order, the Sen-
ator from Iowa [Mr. HARKIN], or his
designee, is recognized to speak for up
to an hour.

Mr. HARKIN. Mr. President, basi-
cally, a number of Senators want to
take this time on the floor to talk
about the present negotiations under-
way on the reconciliation bill and to
offer their own personal observations
and insights into the direction that
this reconciliation bill seems to be tak-
ing, and perhaps some directions it
ought to be taking.

In that wvein, I yield to my good
friend, the distinguished Senator from
the State of Maryland [Ms. MIKULSKI].

The PRESIDING OFFICER. The Sen-
ator from Maryland is recognized.

BUDGET RECONCILIATION

Ms. MIKULSKI. Mr. President, I rise
today to express my very deep concern
about what is going on in terms of
budget reconciliation. I rise to express
my very deep concern about the pro-
posed additional cuts in Medicare and
in Medicaid.

I am deeply concerned about the ob-
verse effects this will have on senior
citizens and the people and institutions
that care for them, as well as that
these deep cuts will preclude us from
doing health insurance in a rational,
substantive, sustained, and compas-
sionate basis.

This is a sad day for me to come be-
fore the U.S. Senate to fight for Medi-
care. Mr. President, 25 years ago, I
worked on the war on poverty, and 1
was proud to do that with my shiny
master’'s degree in social work, with a
major in community organization and
social strategy, based on how one orga-
nizes people for self-help. I stepped for-
ward for my first job to help the elder-
ly know what their medical and other
health benefits would be under Medi-
care. It was a brand new program com-
ing before the United States of Amer-
ica that balanced our core values of
self-sufficiency, private sector respon-
sibility, and at the same time making
sure that we provided health care.

Under Medicare, what we said was:
No to socialized medicine. We did not
want comrade care in the United
States of America, but we knew private
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sector care alone was failing the elder-
ly. So the genius of the Johnson ad-
ministration stepped forward and in-
vented Medicare and Medicaid, and
they were to be the building blocks to
lead to national health insurance re-
form.

Twenty-five years later, we have seen
the assassination of gallant leaders,
and we have seen the assassination of a
program. What I will not do is let Med-
icare come to a demise and ruin under
a Democratic President and under a
Democratic-controlled Congress.

Today, we come to a new form of bar-
ricades. I used to protest against the
Government. Now I am inside the Gov-
ernment. I have turned in my picket
signs and picked up the tool of amend-
ments. But I want this Congress, this
party, this President to know that if
they make deep cuts in Medicare, they
will meet a resistance movement. Why
do 1 say that? Medicare has already
been cut under Reagan and Bush. It has
been severely cut under Reagan and
Bush. The elderly are already paying
$3,000 of out-of-pocket expenses. They
are paying what families now pay for
regular health insurance, and that is
all under Medicare premiums, and it is
all under something called supple-
mental health insurance.

Mr. President, what do the elderly
get for their money? They get a grudg-
ing attitude toward them. We regard
them as if somehow or another this is
a charity situation. There is nothing
charitable about it. It is the right
thing to do. Looking at another cul-
tural heritage, the Jewish community,
they have a phrase called seducca; that
is, you help your fellow man or woman
not because it makes you feel good and
is being charitable—that is for the
pharisees—but Republicans and Demo-
crats should do it because it is the
right thing to do.

What are the consequences of what is
being talked about? What are the con-
sequences, first, to the institutions and
then to the people who care for the el-
derly? If you make these cuts, then we
will have a severe impact on two insti-
tutions: one, the community-based hos-
pitals in rural and urban America that
serve the elderly. Whether they are
called Sinai Hospital, or whether they
are called Mercy Hospital, they have
always had an open door to the elderly,
to the misfortunate, and to all who, no
matter how sick they are, have found a
home. Every time you cut them, you
are hurting them because they are al-
ready the same institutions that care
for the uninsured. So this is going to be
a double punch.

The academic institutions, usually
located in urban areas, again, face this,
and when you cut them, you not only
cut care, you cut their ability to do re-
search and train the physicians to
treat the elderly.

I am going to talk about the doctors
and nurses. It is very fashionable to

CONGRESSIONAL RECORD—SENATE

kind of talk about how doctors have
been gilding their stephoscopes. I re-
ject that notion, particularly for the
Medicare doctors. I love my mother,
and just listening to my mother every
day one gets a sense of what it would
be like to take her medical history. It
is complicated and anecdotal. It takes
time, patience, skill, and it takes re-
sources; and you cannot do that when
you cut Medicare.

The very process of serving the elder-
ly means you have to listen carefully.
You have to listen with the profes-
sional ear and the third ear to know
exactly what they are saying. Most of
the physicians I know are familiar with
Medicare in my ethnic neighborhoods.
It is a Euro-ethnic neighborhood, but I
know the African-American physicians
are doing the same thing. They make
home visits. In my neighborhood, Medi-
care ‘‘docs’ make home visits to follow
up on the homebound patient who can-
not get out. Boy, just what we need to
do. They are already getting ‘‘skip-
ping'” payment with reimbursement
that comes in often too late and not
compensating their time.

What are we doing to the doctors and
nurses and to the nurse practitioners,
and what does all that mean? It means
that the elderly might not have a place
to go because those rural and urban
hospitals could close because those
doctors are going to say: Not me, I am
going to fold up my tent; I am going to
go off and be a specialist—maybe in
ear, nose and throat, or maybe I will
specialize in the left year.

And they can kind of Guececi them-
selves up, because we pay for the wrong
things and the wrong approaches.

Mr. President, that is not what Medi-
care was supposed to be.

Now, they are also at the point where
our President has said the most defin-
ing thing in his administration will be
what he does in health insurance re-
form. The First Lady has led a brilliant
and comprehensive approach analyzing
these issues. If we take these cuts now,
it will preclude us from having the re-
sources to proceed in a rational, com-
prehensive, compassionate way to re-
form health insurance. And it will be a
Democratically controlled Congress
that would close the door on com-
prehensive health insurance reform.

Well, I am for cutting the deficit, and
we know that cutting the deficit is in
reforming entitlements. The most im-
portant way we can reform entitle-
ments is not with swashbuckling cuts,
but with a rational, comprehensive
health insurance reform.

We are T years from the year 2000, 7
vears before a new millennium comes.
A new economy is being born in the
United States of America. But I think
we cannot forsake, as we pursue a new
economy, our traditional values. De
Tocqueville said what makes American
great is individualism, self-sufficiency,
and entrepreneurship. That can be wild
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and there can be greed, but it is tem-
pered with, he said, Americans practic-
ing the habits of the heart where they
recognize that neighbor needs to help
neighbor. There is shared sacrifice.

There is nothing shared about sac-
rifices that are being discussed in the
Finance Committee. I want to go on
record today that if they stick it to the
good-guy docs, they stick it to the hos-
pitals, they stick it to the elderly, that
we are going to stick it right back.

Mr. President, I yield my time.

The PRESIDING OFFICER. The Sen-
ator yields her time.

Mr. HARKIN. Mr. President, I thank
the Senator from Maryland for starting
this 1 hour of debate, I think, on a cor-
rect note; and that is that we just can-
not continue to let them erode what we
have fought so hard for so long to do.
That was to ensure, at least, the elder-
ly do not have to face the prospect of
going to the poorhouse, going to char-
ity for services; they would be secure
in their own homes, with the knowl-
edge that their health care needs would
be taken care of through a contribu-
tory program called Medicare.

So I thank the Senator from Mary-
land for her intelligence, her insight,
and certainly her passion on behalf of
middle-class Americans.

Mr. President, I yield as much time
as he needs to the distinguished Sen-
ator from Minnesota [Mr. WELLSTONE].

The PRESIDING OFFICER. The Sen-
ator from Minnesota is recognized.

Mr. WELLSTONE. Thank you, Mr.
President. I am going to try and keep
my comments brief, because I believe
there are seven Senators who want to
speak within this next hour. I think
the number of Senators who have come
to the floor this morning to express
their concern about the reconciliation
bill is significant.

Mr. President, when I first started
talking to Senator HARKIN from Iowa
about the need for us to get a letter to-
gether and to get Senators to sign this
letter, I was concerned about the cuts
being considered by the Finance Com-
mittee, not just in Medicare, but in
Medicaid.

Last week, when we first began to
bring people together, we were hearing
about a proposal to cut Medicaid bene-
fits, which as a matter of fact would be
a cut of benefits both to the poorest of
poor people in the United States of
America, in rural and urban commu-
nities, but also to providers who are
trying® to serve those people in our
country that are most valnerable.

I understand that is reportedly off
the table now, and for that I am grate-
ful. I would say to my colleagues here
on the floor, I think that it is an exam-
ple of what happens when we speak up
for what we believe in, and I think it is
very important for us to speak up now
in opposition to further unfair spend-
ing cuts.

I am concerned, Mr. President, about
a proposal that would cut anywhere
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from $20 billion to maybe $35 billion
more in Medicare. This is on top of the
House reconciliation bill that calls for
$55 billion in Medicare cuts.

There are a lot of older Americans, a
lot of senior citizens, who have said:
We cannot accept those cuts. They
have said, We understand that we are
at a point in time in the country where
people have to step up to the plate and
there has to be shared sacrifice, but
this goes too far. When we go beyond
the House-passed proposal and an addi-
tional $20 to $35 billion more cuts in
Medicare, 1 just simply want to say
that I think there are going to be a
whole host of serious problems.

One of those problems is not new. We
have seen it with Medicaid and we are
beginning to see it with Medicare,
whereby if reimbursements are cut to
providers and providers simply cannot
provide the care, then they are going
to charge more. And elderly poor peo-
ple are not going to be able to afford
that.

Mr. President, there was a book writ-
ten, ‘“America: What Went Wrong,” by
Donald Bartlett and James Steel. They
won a Pulitzer Prize for work as inves-
tigative reporters. I would like to point
out two graphics in this book:

Chapter 1, Dismantle the Middle-Class. In-
creases in salaries during the decade of the
eighties. Total salaries of people earning
more than $1 million, a 1,184-percent in-
crease; increase in total salaries of people
earning $200,000 to $1 million, 697 percent in-
crease; increase in total salaries of people
earning $20,000 to $50,000, middle-income
Americans, altogether through the whole
decade, 44 percent.

I would simply like to join with my
colleagues, and I just simply echo the
remarks of Senator MIKULSKI from
Maryland and make the point that we
cannot require yet more cuts from low-
and moderate-income Americans, those
that clearly did not benefit from this
big party in the 1980's, while the well-
endowed special interests slither away
unscathed. That is not what the people
elected us to do in the U.S. Senate.

I want to also point out, Mr. Presi-
dent, that cuts in Medicare benefits—
even if we try to get away with this ar-
gument, and I do not think it is a cred-
ible argument, that we will not cut di-
rectly the recipients, we will simply
cut into the reimbursement for the
providers—yields to the same irra-
tional cost shifting which clearly, Sen-
ator HARKIN, coming from a State like
Iowa, knows all about, whereby the
providers will shift those charges to
private employer-paid plans.

So when all of us go in, we pay $20 for
a Tylenol tablet, or whatever. That is
to cover the cost of Medicaid recipi-
ents—soon to be Medicare, on the
present course—in funds that hospitals
and providers have to shift.

Mr. President, I want to be very clear
about this. We are supposed to rep-
resent people well in our States. I have
been hearing from people who usually
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do not get heard from. I am talking
about people who are vulnerable. I am
talking about people who do not have
the clout. I am talking about the truly
needy. I am not talking about the oil
and gas interests. I am not talking
about well-endowed special interests
that are going to slither away un-
scathed if we do not change the course
of the way we are going.

I will cite a couple of examples. Red-
wood Falls Municipal Hospital in Red-
wood Falls, MN, and Community Me-
morial Hospital in Winona, have told
me recently in a letter that fully 65
percent of their income comes from
Medicare and Medicaid. Medicare right
now is paying 69 cents on the dollar,
and Medicaid is paying 49 cents on the
dollar. This is the shortfall that they
are now faced with. The Winona Hos-
pital passed along to me a story of a
Knight-Ridder reporter who fell ill at
the Republican National Convention in
Houston—not because he attended the
convention—ended up in a hospital for
2 days, and found himself faced with a
$6,000 bill. The hospital admitted to
this reporter that he was not just pay-
ing for his own care; he was paying for
their costs of Medicare and Medicaid
and the uninsured.

That is the direction that we are
going in. And, Mr. President, rural hos-
pitals in Minnesota, Iowa, Wisconsin,
and California have already taken a
hit, and they are making the case that
while their payments are going down,
their costs are not going down. And I
agree with the Senator from Maryland.
It is patently unfair to talk about peo-
ple in the health care profession, who
are trying to serve people now in un-
derserved areas, and argue they are
just greedy when they make this case.
James Schulte, the administrator at
Redwood Falls Hospital in Minnesota
says, in a letter I received recently:

There is nothing left to squeeze out of the

'&frgi\t:;lll be forced to drop our community
service programs that are designed to help
our community residents stay healthy; pro-
grams that everyone touts, but no one wants
to pay for.

Mr. President, by way of conclusion,
if the choice is between letting well-en-
dowed special interests slither away; if
we are not going to look at what Sen-
ator BRADLEY has identified as major
tax loopholes—it is my understanding
the oil industry, even after killing the
Btu tax, is still getting a special $2 bil-
lion tax break. If we are not going to
go after those loopholes, egregious
loopholes, then it will simply be impos-
sible for me, as a U.S. Senator, unless
there are some changes, to support a
reconciliation bill. I think that we are
in the process of negotiation. I expect
to see some of those changes. I will not
make a final decision until I see the
bill. But I do not like the direction in
which we appear to be heading now.

I am not going to just be silent and
see proposed cuts in rural hospitals,
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proposed cuts in the elderly, proposed
cuts in low-income programs, while
well-financed, well-healed special in-
terests just slither away.

That is not the best of representative
democracy. I think all of us look for-
ward to a process of negotiation, and
this has nothing to do with right, with
left, or with center. This has to do with
the standards of fairness the people of
this country believe in. I urge my col-
leagues to consider carefully these is-
sues as you assess the reconciliation
bill that will soon come to the Senate
floor.

I yield the floor.

THE PRESIDING OFFICER. The
Senator from Iowa.

Mr. HARKIN. I thank the Senator
from Minnesota. He is right on target.

I will just add to what the Senator
said. If you continue, as the Senator
said, cutting the Medicare reimburse-
ments, then what happens is that in
areas of the country that have more el-
derly—for example, in some of our
rural areas, Iowa, Wisconsin, places
like that—what happens is those hos-
pitals, in order to endure, or the doc-
tors, what they do is they shift the cost
to small businesses, farmers, middle-
income people, young workers, so then
it becomes a hidden tax on those peo-
ple. So you are not getting by with
anything. What you are doing is bur-
dening the middle class with even more
taxes.

What we tried to point out in our let-
ter last week is that by cutting more
into Medicare, you are not saving any
money, you are just shifting more
taxes onto the middle class of America,
and that is not what the Senator from
Minnesota wants and that is not what
this Senator wants either.

So I appreciate his insight into this,
and I appreciate his comments and his
support.

UNANIMOUS-CONSENT
AGREEMENT—AMENDMENT NO. 366

Mr. HARKIN. Mr. President, I ask
unanimous consent that the time from
2:15 p.m. to 2:30 p.m. today be for de-
bate on the motion to invoke cloture
on the Mitchell-Ford-Boren amend-
ment numbered 366 with the time
equally divided and controlled between
the two leaders or their designees.

THE PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HARKIN. Mr. President, I yield
10 minutes to the distinguished Sen-
ator from Illinois [Ms. MOSELEY-
BRAUN].

THE PRESIDING OFFICER. The
Senator from Illinois is recognized for
10 minutes.

Ms. MOSELEY-BRAUN. Thank you
very much, Mr. President.
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THE BUDGET RECONCILIATION
NEGOTIATIONS

Ms. MOSELEY-BRAUN. Mr. Presi-
dent, to take you from the distin-
guished Senator from Iowa, my neigh-
bor State, I would like to talk a little
bit about the reconciliation bill and
the challenge that we are all in this
body faced with in addressing that bill.

Mr. President, the Senate will soon
have to face our deficit problem by act-
ing on a reconciliation bill. The issue
before the Senate will not be how much
deficit reduction to undertake. That
much was already decided when the
Senate adopted the budget resolution
that contained the reconciliation in-
structions. In that resolution, we com-
mitted to reducing our deficits by a
total of over $500 billion over the next
5 years—and I have not heard any com-
ments suggesting that we should re-
treat from that goal. And if anything
that commitment is one about which
there is consensus in this body.

There are those, however, who seem
eager to change the economic plan out-
lined in the budget resolution in an-
other major way—by substituting cuts
in Medicare and other human services
programs for at least part of the en-
ergy taxes assumed in the resolution
we passed 2 months ago.

I am not here this morning to make
a case for a broad-based energy tax—or
for any other tax, for that matter. But
I strongly believe we should stay with
the budget outline that this body has
already adopted.

There are those who say that entitle-
ments are out of control, that they
should be capped, or at least that they
should be cut in the reconciliation bill.

Unfortunately, that is the kind of
idea that only sounds good if you say it
very fast. If you look at the facts, it
simply does not make sense.

First of all, it is worth noting that
entitlements, and in particular, Medi-
care and Medicaid, are already being
cut in the reconciliation bill. The
House-passed bill contains $56 billion in
cuts, and that figure does not include
the additional $32 billion in savings in
the Social Security Program, and the
additional $29 billion in additional rev-
enue for Medicare from eliminating the
cap on Medicare taxes.

In short, there is no way to argue
that the elderly and the working poor
are not already making a real con-
tribution to deficit reduction. They are
doing their share, and the House-passed
version makes that very clear.

Ordinary Americans, and disadvan-
taged Americans, have, in fact, been
the primary victims of the past dozen
years worth of Federal budgets. It is
not the time to ask them for yet more
sacrifices.

Second, it is worth remembering that
attempting to solve our budget prob-
lems by going after Medicare and Med-
icaid simply will not work. This strat-
egy has been tried over and over in the
past.
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There have been cuts and revisions
and more cuts and more revisions in
the Medicare and Medicaid Program to
the point now that I do not think any-
body finds the rules anything less than
incomprehensible. It is impossible to
understand what has happened because
the program has been jury-rigged so
many times over the last 12 years in an
attempt to cut and to put in cuts and
cutbacks.

And yet, the numbers show us that
the cost of Medicare has increased over
14 percent per year over the last 2
years and Medicaid has increased by
roughly 30 percent per year over that
period.

In short, Mr. President, the strategy
failed miserably, in large part because
the reality overwhelmed the dema-
gogues and the policymakers’ fantasies
about what was going on with Medicare
and Medicaid spending. And that kind
of bankrupt idea that undergirded the
cuts and the cutbacks that we have
seen over the last 12 years should not
be revived now.

The reason that those attempts,
those cuts and cutbacks, failed is un-
fortunately very simple. Overall health
care costs have been rising rapidly.
Health care already takes up over 14
percent of our gross domestic product,
and will be well over 18 percent of GDP
by the turn of the century unless we
act now.

What that means is that attempts to
slow the growth of the Federal part of
health care costs could not possibly
succeed because nothing was being
done to slow the overall growth of
health care costs in this country.

You cannot just cure one part with-
out curing the whole in an area as com-
plex and expensive as health care costs.

And that brings me to the final rea-
son why it is so unwise to try to make
further reductions in Medicare and
Medicaid now—it will make it more
difficult to act sensibly on the com-
prehensive health care reform propos-
als that should be coming shortly after
we finish with the reconciliation bill.

If Senators really want effective defi-
cit reduction—if the Senate wants to
see major changes in the rate of growth
of entitlement costs—then the place to
act is comprehensive health care re-
form, where we can be sure we are real-
ly reducing costs instead of just shift-
ing them.,

So 1 submit, Mr. President, if any-
thing, the attempt to cut and cut back
and to go back to antiquated, outdated,
and failed strategies in the context of
this reconciliation bill will just make
it harder for us to do what we need to
do in terms of long-term health care
reform.

Mr. President, every American
should have access to decent health
care. And I think we can accomplish
that objective while saving our overall
economy money and while saving the
Federal Government money on health
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care programs. The time for that de-
bate, however, is not in the reconcili-
ation bill. It is in the health care re-
form bill.

Our responsibility now is not to
make that reform process more dif-
ficult, and that means we should stay
with the budget outline that we have
already agreed to.

Health care reform legislation will
be, in effect, a second deficit reduction
bill. Its long-term impacts could be
even greater than the reconciliation
bill we will consider very shortly on
the floor. We must, therefore, avoid
taking actions in the reconciliation
bill that make enactment of health
care reform more difficult.

Finally, it is worth keeping a few
basic facts in mind as we consider what
we are going to do on the reconcili-
ation bill. There has been a lot of rhet-
oric regarding the huge new tax burden
the Clinton plan imposes. It is sup-
posedly overwhelmingly tilted toward
taxes rather than spending reductions.

The fact is, however, that if the Clin-
ton plan is given a chance to work,
Federal revenues should increase from
18.6 percent of our gross domestic prod-
uct [GDP] in fiscal 1993 to 19.7 percent
of GDP in fiscal 1998.

Stated another way, overall Federal
revenues should increase by roughly 6
percent.

Spending actually falls to 22.4 per-
cent of GDP in fiscal 1997, but heads
back up in fiscal 1998, mainly because
the projections for the Clinton plan do
not include any action on health care
reform.

And so you see if we achieve such
health care reform we will achieve a
second deficit reduction, we will
achieve a second cutback, a second
diminution in Federal spending over
this period of time. And I think the
facts must be kept in mind as we ad-
dress these issues.

We need to act on the reconciliation
legislation. We must act on health care
reform. 1 urge my colleagues to do
what we agreed to do over 2 months
ago, to stay within the basic outline of
the economic program contained in the
budget resolution. Trying to change
that outline now—and that is just what
is going on—jeopardizes our credibility
and makes it more difficult to achieve
early action on both reconciliation and
comprehensive health care reform.

The PRESIDING OFFICER. The time
of the Senator has expired.

Ms. MOSELEY-BRAUN. I ask unani-
mous consent for an additional minute
and a half?

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. MOSELEY-BRAUN. Mr. Presi-
dent, I urge my colleagues to remem-
ber an old adage, and that is that good
government is good politics.

It seems to me this is a time to put
good government ahead of knee-jerk
politics, to put good government ahead
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of the headlines and the demagoguery
that goes on in the public sphere; that
we focus in on reality, on the facts, on
the numbers as we know them; that we
take our responsibilities as the elected
representatives of the people seriously
and not engage in a knee-jerk response
which will shift the burden to working
people, ordinary citizens, middle-class
people, and the poor any more than
they have already been burdened.

I think we have an obligation. We
have an obligation to make certain the
reconciliation is fair, that this budget
process is fair to all Americans, and to
see that the one group that is the least
able to carry the burden not bear a dis-
proportionate share of our attempt to
address reconciliation in this body.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. HARKIN. Mr. President, I thank
the distinguished Senator from Illinois.
I just want to back up with a chart
what the distinguished Senator said
about the distribution of the revenues
in the reconciliation bill. This chart
clearly shows it.

Under the bill as passed by the
House, this purple sector is 66 percent.
That comes from people with incomes
over $200,000 a year. This red sector,
that is 9 percent of the share, that
comes from people with incomes of
$100,000 to $200,000 a year. So fully 75
percent of the revenues raised come
from individuals making over $100,000 a
year, and less than 25 percent from
those under that. And mostly, 20 per-
cent of what is remaining, comes from
people making from $50,000 to $100,000 a
year.

While we may differ in exactly how
those taxes are to be assessed, the pro-
gressivity of this ought not to be vio-
lated. In other words, whatever the Fi-
nance Committee comes out with,
again, I think we are all pretty united
in saying we do not want any further
cuts in Medicare or Medicaid. We have
to keep in mind we do not want to less-
en the burden on the upper income,
those who made a lot of money during
the 1980's. But they ought to pay their
fair share also. I just wanted to back
up with that chart what the distin-
guished Senator said about the pro-
gressivity of the revenues in the rec-
onciliation bill.

I thank her for her contribution and
yield up to 10 minutes to the distin-
guished Senator from Illinois, my dear
friend and colleague, Senator SIMON.

The PRESIDING OFFICER. The Sen-
ator from Illinois is recognized for 10
minutes.

Mr. SIMON. Mr. President, I thank
my colleague from Iowa. I will try to
use less than 10 minutes.

I thought the chart my colleague just
showed was significant. The whole pur-
pose of our tax structure, the income
taxes, was to get some equity in_tax-
ation. I hate to see us move away from
that kind of equity.
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My distinguished colleague from Illi-
nois will recognize these names I just
mentioned. When we move on Medic-
aid—and the average hospital gets 10
percent of its income from Medicaid
but those that serve in poorer areas re-
ceive much more—how much is that
going to cost Cook County Hospital?
Cook County Hospital, which Senator
MOSELEY-BRAUN is very familiar with,
a public hospital serving primarily the
poorer people in Cook County, they
lose $31,290,000. That is a devastating
blow to that hospital.

Let us talk about private hospitals:
Mount Sinai, $6,427,000. Or Memorial
Hospital, in Carbondale, IL, down in
southern Illinois, where we have an
above-average number of poor people.
Memorial Hospital in Carbondale,
$2,732,000; St. Mary’s Hospital in
Centralia, $490,000. I could go on with
others.

We are talking about very,
harsh blows.

The average hospital gets 40 percent
of its income from Medicare. What hap-
pens when we cut back on Medicare?
First, we hurt senior citizens; second,
we hurt particularly hospitals in poor-
er areas because they compound the
Medicaid/Medicare problem.

In Illinois, since 1985, we have had 22
hospitals close. Where have they
closed? Primarily in the poorer areas:
Cairo, IL; St. Anne's, on the west side
of Chicago. We are hurting the very
people that we ought to be here defend-
ing.

One of my heroes, one of the heroes
of Senator MOSELEY-BRAUN, was Paul
Douglas, a great U.S. Senator. Senator
WELLSTONE and I had a kind of philo-
sophical discussion on the floor last
week about why we are serving, what
we are supposed to be doing here. Paul
Douglas used to say to me, “‘the rich
and the powerful basically can take
care of themselves. You look out for
the people who are really struggling in
our society and then you are going to
have Government doing what it ought
to do.’” I believe that. I do not think, if
we move in the direction we are talk-
ing about, we are going to be doing
that in this bill.

We ought to do better. Why can we
not, for example, take BILL BRADLEY's
suggestion to move that corporate in-
come tax up 1 percent? That is not
going to hurt anybody.

Or, let us look at something—I am
not suggesting that everybody here is
going to agree with me—but we passed
the indexing on the income tax rates
without a single hearing in the House
or Senate. It was an amendment just
thrown in at the last minute here. And,
interestingly, Arthur Burns—mo wild-
eyed liberal—warned us against index-
ing income tax rates. They warned us
against it because if we have an infla-
tion—and at some point in the future
of this Nation we are likely to—that
aggravates inflation.

very
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What would happen if, on the income
tax, we would suspend indexing for 1
year: 1994? In 5 years, the savings
would be $37.5 billion. And that is on an
income tax where it is equitable to
people.

What if we were just to suspend in-
dexing altogether, which I think most
economists would agree makes sense,
plus it would mean those of us who can
afford to pay, pay a little more and
those who are the poorest and the
strugeling in our society, we do not
pound on them? If we were to suspend
it in this 5-year period it would raise
$112 billion in additional income.

I think there are alternatives to say-
ing on the floor of this body, and
through our votes, we face financial
problems. There is no question about
that. We have to reduce the deficit, and
there is no question about that. And to
the credit of Bill Clinton, who has
taken a lot of bumps these days, he is
saying let us face up to this problem
which both political parties have
ducked the last 12 years.

Let us face up to our economic prob-
lems, but let us not face up to our eco-
nomic problems by putting the burden
of this on the backs of those who can
least afford it in our country.

I commend my colleague for his lead-
ership here and I am pleased to join in
this discussion.

HARKIN. I thank the Senator
from Illinois. If I might just sort of ex-
pound on one point he made on the cor-
porate rate, 10 years ago the corporate
rate was 47 percent. We reduced it by 25
percent, cut it by 25 percent in the
mid-eighties, down to 34 percent. Now
we are quibbling whether we raise it 1
or 2 percent.

I want everyone to know it is no-
where near what it was even 10 years
ago. We are back in the 1970's where,
quite frankly, corporations were doing
quite well, thank you.

As the Senator pointed out, for every
1 percent we raise, we get about an-
other $16 billion of revenue. I think we
ought to be taking a very hard look at
that.

I thank the Senator from Michigan.

Mr. SIMON. I thank my colleague
and I add, he and I voted against that
1981 tax bill which caused most of the
problems that we have had. I am
pleased to say I also voted against that
1986 tax bill which compounded the
problem even more.

We have to get back to equitable tax-
ation. We do not need to have people
say, ““Well, this tax is going to hurt
this industry,” like the Btu tax will
hurt farmers and others. There is a
simple way of getting away from a lot
of these taxes and that is to go back to
greater reliance on the income tax. I
think that is a fair way to do it.

Mr. HARKIN. In a progressive man-
ner.

Mr. SIMON, In a progressive manner.

Mr. HARKIN. I thank the Senator. I
was proud to stand with him both in
1981 and 1986.
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Mr. SIMON. I thank my colleague,
and I yield the floor.

Mr. HARKIN. I yield up to 10 minutes
to the distinguished Senator from Cali-
fornia [Mrs. BOXER].

The PRESIDING OFFICER. The Sen-
ator from California [Mrs. BOXER] is
recognized for up to 10 minutes.

A SOUND ECONOMIC FUTURE

Mrs. BOXER. Mr. President, I want
to thank the Senator from Iowa for or-
ganizing this presentation this morn-
ing and my colleagues who have added
s0 well to the debate in which we find
ourselves.

It is of crucial importance to the
economy of our country that we pass
the next step of our budget, which is
the reconciliation bill. The plan that
has been suggested by President Clin-
ton was carefully thought through and
I believe sets us basically on the path
to a sound economic future. His plan,
of course, includes many spending cuts,
but not deep cuts in Medicare. His plan
includes revenues that come from the
wealthiest among us and investments
that will make us competitive.

Of course, Mr. President, no plan is
without controversy. There is always
controversy when you attack long-fes-
tering problems in the economy, such
as the massive deficits of the eighties
coupled with the neglect of so many of
our social problems and a military
budget that must be streamlined to
meet the new and different threats
that we face in the post-cold-war era.

I think the Clinton plan can be im-
proved and should be improved, but let
us be careful as we try to improve it. I
think Senator BRADLEY has come up
with a good way to improve it. He sug-
gests that we eliminate tax loopholes
rather than cut programs like Medi-
care and Medicaid which help the el-
derly and the poor. There are many
other ideas that are sound as well. As
long as the basic deficit reduction
goals, and the new investment goals,
and the goals to cut needless spending
are attained, I think we will move our
Nation forward.

I want to address today, in addition
to my concern over the discussion of
deeper cuts in Medicare, is the Repub-
lican chorus to do all of the deficit re-
duction through spending cuts. That is
what they want. They say, ‘‘Cut spend-
ing first.” I have heard that 50 times at
least on this Senate floor. I have heard
it on TV and I have read it in the pa-
pers. There is even a postcard cam-
paign to my office, thousands of cards:
Cut spending first.

So I am willing to look at that op-
tion. I ask my Republican friends how?
They do not have any specifics. The
only thing they can say is cut spending
first. They want no new taxes. They do
not want to touch military spending, of
course, and they are not very inter-
ested in touching Medicare or Social
Security.

So let us assume we did what the Re-
publicans are asking and eliminated all
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domestic discretionary programs. That
is what they have basically said. They
would cut education, health, science,
technology, the Women, Infants and
Children Program, veterans’ program,
transportation, agriculture, environ-
mental cleanup, national parks, small
business, and community development
programs. What kind of country would
we have? What kind of future would
our children have, and how could we
compete with our economic competi-
tors in the world?

Now I ask another question: What
would happen to jobs? Let us look at
that. Let us look at what would happen
to the job situation in America, Mr.
President, if we decided to throw out
those taxes on the wealthiest among
us, which are in the Clinton plan, and
instead substituted those increased
taxes with more cuts in spending,
which is what the Republicans are ask-
ing for day after day.

I asked that question of the experts
and this is the answer they came back
with: There would be roughly 210,000
fewer jobs in America by 1996. That is
from the Wharton Econometrics Fore-
casting Associates [WEFA] Group, a
prominent, respected group of eco-
nomic analysts. They computed the ef-
fect of a decrease in nondefense spend-
ing that is of the same magnitude as
the increased income tax on the
wealthy and they found out what I
said: There would be roughly 210,000
fewer jobs by 1996 and real gross domes-
tic product would be down by $8 billion.
Now that is a Republican recipe for
economic disaster. But that is what
would happen.

We have just come out of a long eco-
nomic nightmare. Let us not go back
into it again. So let us get beyond the
popular speeches of the moment and do
what we were sent here to do: Take
courageous but correct action to get
our nation on the right economic
course. A course of lower deficits and
job growth and new investments and
cuts in unneeded spending. That is un-
necessary spending, not spending on
programs such as Medicare, which are
needed.

I say we have three choices:

One, we have the do-nothing option.
That would lead us to deficits in excess
of $600 million in 10 years from where
we stand today at almost $300 billion.

Choice two: To only cut spending—
that is the option of the Republicans.
No tax increases on the wealthy. That
would mean 210,000 fewer jobs at a time
when we need to be creating more jobs,
and an $8 billion decrease in the gross
domestic product when we need eco-
nomic growth.

Then there is choice 3: The basic
Clinton option which presents us with
a carefully crafted, balanced plan that
seeks to be fair by putting forward a
mix of spending cuts, taxes on the
wealthiest among us and new invest-
ments so we can compete in the global
economy.
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I want to point out one last thing.
My colleagues on the other side of the
aisle, my Republican colleagues, get
very upset when the wealthiest Ameri-
cans are asked to pay their fair share.
My God, they just get irritated at that

thought. They warn middle-class
America. They say: ‘Middle-class
America, the Democrats are really

going after you." They warn us that
the sky is going to fall.

1 hope the disaster of the eighties
taught us a lesson and we can get be-
yond that phony argument. In the
eighties the argument was made if we
give tax breaks to the wealthiest, we
will prosper. Well, we did not prosper.
The millionaires saved millions and,
unlike the predictions, they did not in-
vest in our economy. Trickle down did
not work. It made the deficit grow in a
gargantuan way, and it made those at
the top multimillionaires and even bil-
lionaires.

Trickle-down economics, that is, not
having the super rich pay their fair
share, has cost this country dearly.
And, those same voices are out there
again protecting those whose incomes
went up 115 percent in the past decade
from $314,000 in 1977 to $675,000 in 1992,
a 115-percent increase in income to the
wealthiest among us. And still the Re-
publicans in this Chamber cry bitter
tears at the thought that we might
have an upper rate or put a surcharge
on the millionaires and the billion-
aires.

I say that trickle-down economics is
the biggest con job since Tom Sawyer
talked Huck Finn into painting that
white picket fence. He said, ‘‘Huck,
you’ll have fun painting that fence.
Huck, you'll love it,”” and Tom Sawyer
went off, let Huck Finn do all the work
and Tom Sawyer did not have to do
any work.

In the eighties, the millionaires only
had to live off of their tax breaks. They
had a party while everyone else worked
harder and longer and barely made
progress and the deficit grew and grew.
So the millionaires were the Tom Saw-
yvers and everybody else was Huck
Finn. I hope those days are over, Mr.
President. I only want every American
to pay his or her fair share. I only want
the American dream to be within reach
of all our people.

My home State of California is the
largest State in the Union, 31 million
people, and we are suffering with very
high unemployment, more than a mil-
lion people out of work. My State's re-
covery depends on an economic plan
that is solid and forward looking. A
plan that recognizes the need to invest
in our high-technology future. A plan
that recognizes the need to keep our
children and our elderly healthy. A
plan that recognizes that we must edu-
cate our children and be able to com-
pete in the world. We are counting on
such a plan. We are not counting on
deeper cuts in Medicare, Mr. President.
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Let us move on with it, let us make
constructive changes, but let us move
forward now. I yield back my time.

Mr. President, I ask unanimous con-
sent that the statement by the WEFA
Group be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

JUNE 15, 1993,
REDUCING THE BUDGET DEFICIT WITH MORE

RELIANCE ON SPENDING CUTS WouLD COST

Joss

A recent WEFA Group analysis shows that
if the Clinton plan’s personal tax increases
on the wealthy over the period 1993 to 1997
were scrapped, and cuts in nondefense spend-
ing of the same magnitude were substituted,
U.S. economic growth would be weaker and
more jobs would be lost. By 1996, the level of
real GDP would be about 38 billion lower,
and the number of workers on non-agricul-
tural payrolls would be about 200,000 lower.

WEFA Group is a leading econometric
modeling and economic forecasting firm
based in Bala Cynwyd, PA. Founded in 1963
by 1980 Economics Nobel Prize winner Law-
rence Klein, the firm employs about 300
economists, working in offices in Bala
Cynwyd, Washington, London, Frankfurt,
Toronto, Mexico City, Paris, Milan, and
other cities around the world.

The PRESIDING OFFICER (Mr.
LIEBERMAN). The Senator from Iowa is
recognized.

EXTENSION OF MORNING BUSINESS

Mr. HARKIN. Mr. President, earlier I
had not objected to a request by the
distinguished President pro tempore of
the Senate for an additional 10 min-
utes. Because we got started late and
we have a certain number of people
who want to speak, Mr. President, I
ask unanimous consent that we allow
an additional 30 minutes.

The PRESIDING OFFICER. The
Chair asks, the Senator from Iowa is
thereby intending to extend morning
business by that amount?

Mr. HARKIN. That is correct.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HARKIN. Mr. President, again I
thank the distinguished Senator from
California for a very honest and
straightforward presentation. She is
absolutely right. I know everyone talks
about cutting spending. There is a lot
of wasteful spending we can cut around
here, but I do not hear anyone talk
about cutting Star Wars even though
the Soviet Union no longer exists. I do
not. hear much talk about cutting the
super collider, the space station. How
about the Intelligence Committee
budget that is higher this year than it
was last year? We do not hear any talk
about that. Let us throw that on the
table.

And then we talk about some of the
tax loopholes. I see the distinguished
Senator from Ohio here who compiled a
list of 120 different tax expenditures. I
was looking at the list. I am sure he
will talk about it in his time. But I
noted over $5 billion that have seeped
back into the Tax Code since the 1986
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Tax Act that benefited only the oil and
gas companies. Well, maybe we ought
to take a look at that, too.

So when we are talking about cutting
spending, let us look at the overall def-
icit, because that is what we are talk-
ing about bringing down, the overall
deficit, not just that part that contrib-
utes to the deficit from entitlement
spending for Medicare or Medicaid.

I thank the Senator from California.

I yield 10 minutes to the distin-
guished Senator from Wisconsin [Mr.
FEINGOLD].

The PRESIDING OFFICER. The Sen-
ator from Wisconsin [Mr. FEINGOLD].

Mr. FEINGOLD. I thank the Chair.

MOVEMENT FROM THE
PRESIDENT'S PLAN

Mr. FEINGOLD. I compliment the
Senator from Iowa for his leadership in
articulating the concerns of a group of
Senators about the movement of the
Senate apparently away from Presi-
dent Clinton’s reconciliation proposal.
It was also the Senator from Iowa who
helped put together a letter from 11
Democratic Senators last Friday that
pointed out that not everyone in the
Senate was necessarily happy with the
idea of moving away from the fairness
of the President’s plan.

The Senator from Iowa has long been
a leader on behalf of the interests of
the average American, folks who pay
taxes and work hard and who obviously
hope for a better future for their chil-
dren. Of course, I am delighted to be
out here with other Members of this
group, the Senator from Maryland, the
Senator from California, the Senator
from Minnesota, the Senator from
Ohio, and two Senators from Illinois.
All of us are very concerned about
what we have been reading and hearing
about what might be happening in the
Finance Committee.

The past decade represented an era
where the burdens were shifted onto
the backs of middle-class Americans.
As we all know, the wealthy saw their
taxes go down while the Federal deficit
went up.

The previous administrations handed
out tax breaks like sugar-coated candy
and promised more tax cuts and trick-
le-down economics. I have no doubt
that if George Bush had been reelected,
we would be seeing more sugar-coated
candy coming from the White House in-
stead of the tough medicine that this
President has offered in his deficit re-
duction bill.

What the American people got from
those economic policies of the last 12
years were staggering annual deficits,
which, as we all know, led to a $4 tril-
lion national debt, a massive Federal
debt that has undermined our eco-
nomic security and mortgaged our fu-
tures and has mortgaged our children’s
future and our grandchildren’s future.

Now, you have heard everyone say
that phrase, every candidate in Amer-
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ica. It is almost like a mantra: Our
children's future and our grand-
children’s future. But that repetition
does not take away from the fact that
moving from under $1 trillion in debt
in 1980 to over $4 trillion in 1992 is one
of the most shocking and unnecessary
tragedies of our time.

Last November, the American people
asked for a change of direction. They
knew that America stood at a cross-
roads and we would have to make a
choice. The choice would be whether
we would stand by and continue to
watch economic stagnation and an
ever-growing national debt or whether
we would work to rebuild and restore
our economy, reduce the annual deficit
and the Federal debt over time, and,
very importantly to all of us who are
standing out here today, to do so in a
fair and progressive manner.

It does make a difference how you do
deficit reduction. Deficit reduction is
terribly important. But how you do it
is important, too. That is what we are
here to talk about today. The Amer-
ican people made the choice. They re-
jected the failed policies of the Bush
administration and the continuation of
the self-indulgent credit card mental-
ity, the spend now and don't worry
about it attitude. That was the atti-
tude that had dominated our national
leadership for over a decade.

The American people voted for eco-
nomic change, for responsible Govern-
ment and, yes, for deficit reduction. As
a candidate for the Senate in 1992, I can
tell you that in Wisconsin, all over the
place, it did not matter where you
were—Superior, Milwaukee, Mineral
Point, it did not matter—you heard the
same thing over and over again. Deficit
reduction was the overriding concern,
and that is what the people of Wiscon-
sin told me on this last recess, that is
what they tell me every time I am
home.

On February 17, President Clinton re-
sponded to that call for change. He sub-
mitted the most ambitious deficit re-
duction proposal many think ever pre-
sented by a President. In his State of
the Union speech, he inspired the en-
tire Nation by his pledge to restore
economic stability to our Nation, to re-
duce both Federal spending and the
Federal deficit, and to make the kinds
of investments in our Nation's future
that are essential as we move into the
21st century. He said that he would ask
sacrifices of all Americans, but that
they would be fair and equitable, and
that those who had benefited the most
from economic policies of the 1980's
would be asked to shoulder a major
part of the burden of restoring the Na-
tion's economy. He proposed a package
of revenue increases and spending re-
ductions—more than 200 specific cuts
in Federal spending, the very thing
that the Republicans out here always
say that they believe in.
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As the previous speakers have very
effectively pointed out, the revenue in-
creases in the bill, in addition to the
spending cuts, were carefully designed
so that the majority of new taxes
would fall upon the wealthiest Ameri-
cans, with 75 percent being paid for by
families earning more than $100,000 per
year.

Unfortunately, in the past few
months, Mr. President, we have
watched many special interests in this
town move to take apart this package
and to shift the burden of the deficit
reduction away from the wealthiest
and onto the backs of the middle class,
the elderly, and those who have the
least. Special interests have managed
to insert in the reconciliation bill not
new spending cuts but new tax give-
aways and new tax shelters at a time
when this country can least afford
these kinds of tax expenditures.

Now, I can hardly believe it but there
are serious proposals to shift and to
impose additional cuts on lower- and
middle-income people above those al-
ready contained in the President's
budget proposal. There are serious pro-
posals to take cuts out of the Medicare
Program while at the same time we are
talking about allowing new deprecia-
tion deductions for business. Some are
talking about putting into effect new
loopholes in the alternative minimum
tax, the very provision that is designed
to make sure that the very wealthy
pay at least something, some minimal
amount for the benefits they receive
from participating in this country’s
economy.

We have also seen a broad-based Btu
energy tax proposal that did its best to
spread the burden evenly throughout
this country, being possibly replaced
by proposals, such as a gas tax that
will hit individuals and families much
harder than the Btu tax.

I am particularly troubled by two
items that I have learned are either in
the changes proposed, or likely to be.
One is that we have lost a relatively
modest proposal from the President to
cap deductions for corporations that
pay their executives more than $1 mil-
lion per year. That provision is not yet
eliminated, but it has been weakened. I
have not found a single constituent of
mine, including key CEO’s, who believe
it is critical that a business be able to
deduct that amount above $1 million
that they pay a corporate executive.
This provision should be strengthened,
not weakened.

The other thing that I am amazed by
is to hear people talking about cutting
Medicare—and even something as out-
rageous as taking away cost of living
increases for Social Security—while
they are talking about delaying the in-
creases in the corporate income tax
and the personal income tax for 6
months. These folks are on notice that
the President has proposed these
changes. I think it is fair to say that
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they would be prepared to pay their
fair share for the whole year, not just
half of the year. We need that revenue
in order to meet the President's very
landable goal of $500 billion in net defi-
cit reduction in the next 4 years.

Mr. President, the President of the
United States sent the Congress a fair
and balanced deficit reduction proposal
last spring. It was not perfect, but ob-
viously not everybody agreed with
every provision. I and many others felt
there should be more spending cuts and
deeper deficit reduction. I think we
should find more spending cuts this
year, and every year, until we get rid
of the Federal deficit. But President
Clinton’s basic plan is significant; it is
balanced, and it spreads the burden of
sacrifice fairly throughout our society.

Now the U.S. Senate has the respon-
sibility to move forward with this pro-
posal. I believe we should strip the bill
of the tax breaks and the tax shelters
which have worked their way into the
House-passed bill. That is where we
should be looking first for increased
revenues, not out of the Medicare Pro-
gram, not out of Social Security or
Medicaid, and not on the backs of mid-
dle class Americans who have done
their share, borne the burdens, and are
willing to do even more if they can be
assured that these funds will go for def-
icit reduction, economic recovery, and
to provide a better future for their
children and grandchildren.

Mr. President, we need a deficit re-
duction measure that remains true to
the progressive economic policies that
the American people voted for last fall.
We should pass the President’s deficit
reduction legislation without the
changes demanded by the special inter-
est lobby. They have been responsible,
to a large extent, for the failed eco-
nomic policies of the past administra-
tion and have helped drive this country
to the edge of bankruptcy.

To conclude, very simply, they
should have to participate in solving
the problems they have helped to cre-
ate.

Thank you.

Mr. HARKIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Iowa is recognized.

Mr. HARKIN. Mr. President, I thank
the distinguished Senator from Wiscon-
sin for his contribution. The Senator
from Wisconsin, again, put his finger
on a lot of the sort of loopholes that
crept back into the House bill which
nobody is really talking about.

The Senator mentioned one about
the provision that the President had in
his plan that would tighten down on
the deductibility for executive pay
over 1 million a year. Well, the House
loosened up on that to the point where
it is almost kind of ridiculous. If you
can show that the company made
progress, then you are exempted from
it. Anybody can show that, for crying
out loud. The Senator is right that it
ought to be tightened down.
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There are some others. We talked
earlier about the corporate tax in-
crease. The President proposed 36 per-
cent, and the House left it at 35. That
1 percent increase is $15 billion right
there alone. Again, we do not have to
weaken the alternative minimum tax
for accelerated depreciation, a con-
voluted subject in the President’s bill.
The House took it out. We can recap-
ture $9 billion right there.

Yes, the President also had in his bill
a provision that would stop inter-
national corporations from avoiding
their fair share of U.S. taxes. That was
$8 billion right there that the House
took out. I think we can look at that
here.

How about this one? Right now,
international companies are allowed to
set prices at which their own divisions
can buy products from another of their
divisions. They set the prices and keep
them low so that they do not pay any
U.S. taxes on that at all. It is called
transfer pricing—again, a very con-
voluted tax subject. But Citizens for
Tax Justice says this can save us up to
$15 billion a year right there.

Why are we not looking at that? Why
do we have to look to Medicare and
Medicaid for the cuts?

Why do we not look at some of these?
The Senator put his finger on that, and
I appreciate it very much.

Mr. President, I yield 15 minutes to
the distinguished Senator from Ohio.

The PRESIDING OFFICER. The Sen-
ator from Ohio is recognized

THE PRESIDENT'S ECONOMIC
PLAN

Mr. METZENBAUM. I thank the Sen-
ator. I commend the Senator from Wis-
consin, the Senator from California,
the Senator from Iowa, the Senator
from Illinois, and such others who have
addressed this subject.

Today I wish to address myself to the
free-for-all over the President's eco-
nomic plan. I wholeheartedly supported
the President when he offered his eco-
nomic plan in February. It was the
first budget proposal in 12 years to deal
honestly and forthrightly with the
American public on the nightmare of
our economic deficit.

I believe it was a fair proposal. It
asked all Americans from both sides of
the economic spectrum to share in the
sacrifice of deficit reduction. That
took guts from a new President, guts
we have not seen around here for a long
time. Americans rose to the challenge.
Every poll showed that the people over-
whelmingly supported the President.
They were willing to do their part as
long as everyone else did theirs. Ameri-
cans were prepared to sacrifice. They
wanted to do what was right for the
country—cut the deficit; invest in the
future; put an end to wasteful, out-
dated subsidies; and get this economy
moving again.
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In the beginning, that is what this
debate was all about—doing what is
right for the country. That was then.
Sadly, somewhere between K Street
and Capitol Hill, the good of the coun-
try went out the window. What hap-
pened? How in the space of 4 short
months did we get back to gridlock? I
will tell you how. The first roadblock
was thrown up by a few Western Sen-
ators, who decided their constituents
should not have to sacrifice. They
wanted a special deal. They demanded
a break for the timber industry, the
mining industry, the ranchers, and all
of the other Western beneficiaries of
Government welfare.

To be fair, the President made a mis-
take. He gave the Senators what they
wanted. I think they were surprised by
it. They did not expect to find the
President so accommodating. And the
President should not have done it. But
he is new around here, and he thought
with that change, he had bought peace
and progress for his total package. I do
not blame him as much as I blame the
Democratic and Republican Senators
who did not have enough sense to real-
ize that once the gates on special deals
were open, the whole concept of shared
sacrifice would collapse.

I blame them because they did not
have the courage to face angry con-
stituents to explain that cutting the
deficit means everybody has to help,
certainly our friends out West who
spare no opportunity to yell and jump
up and down about Government waste
and wasteful spending, as if giving
away Government land, selling Govern-
ment timber at low costs, and spending
hundreds of millions of dollars every
year building roads through virgin for-
ests were not a waste of taxpayers’
money. It was plain, old-fashioned self-
ishness, and you cannot call it any-
thing else.

After the westerners got their deal,
then somebody else decided they did
not want to pay their fair share either.
First, it was big agriculture. They got
their break from the Btu tax. That
started the hemorrhage, and the sharks
begin to circle. Business wanted a deal.
The oil and gas industry, petrochemi-
cals, and Chamber of Commerce all
wanted out. All of them found Demo-
cratic and Republican Members willing
to carry their water.

They went with the old Republican
rallying cry: Cut spending before you
raise my taxes.

We are at the point now where no-
body wants to pay so much for shared
sacrifice. You know conservative
Democrats and Republicans are trying
to foist the burden of deficit reduction
off on the poor and the elderly. Cut
Medicare and Medicaid, they say. Take
it from the retirees living on fixed in-
comes as if they could afford. Seniors
are already being asked to pay higher
taxes on their Social Security under
the Clinton plan. Medicare is already
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cut $124 billion since 1984 and would be
cut an additional $46 billion under the
proposed plan.

The worst thing about this is it is a
sham argument. There is no difference
between cutting Medicare benefits and
raising taxes. They both result in
money out of the middle-income tax-
payers and the poor of this country.

The only question is who is going to
pay? If the conservatives have their
way it will be the senior citizens, the
middle-class, the poor and the home-
less that pay while they protect big oil,
realtors, and the insurance industry,
among others.

Furthermore, the plan presently
under discussion involves using savings
from Medicare gained through health
care reform to finance the whole re-
form effort. If we cut Medicare now for
deficit reduction how will we pay for
health care reform?

Mr. President, I believe we ought to
look at some of the special tax deals
that are already in the law, breaks
that benefit wealthy individuals and
specific industries for no good reason
at all.

Take the energy industry which is
currently permitted to expense up
front costs associated with exploration
and development. Most industries have
to depreciate their capital investments
over 15 years or longer. The energy in-
dustry has been getting breaks after
breaks over a period of years. The two
former chairman both came from oil-
producing States. They looked out for
the oil industry. They took good care
of the oil industry. But they are no
longer chairing the committee and now
we ought to go back and see all of the
wrongs we have done and undo some of
them in the interest of fairness to the
American taxpayer.

Big o0il and gas are going to get it
right up front, and they get it right up
front today, and we do not do a thing
about it. That and their special oil de-
pletion allowance cost the taxpayers §2
billion every single year just for one
single tax break that was given to
them in the last session of this Con-
gress.

While big oil cashes in on the oil and
energy tax breaks and there are many
of them, the rest of the oil crowd bene-
fits from the so-called credit for en-
hanced oil recovery costs. One thing is
for sure. If you are in the oil business
you can always find a Democrat or a
Republican to carry your water, Kkiss
your ring, or take your PAC money.

While big oil makes off with all the
booty, middle-class taxpayers and
working people wind up getting clob-
bered, and it does not matter whether
you vote Democratic or Republican.

Other energy interests make out
pretty well, too. They get alternative
fuel production credits, alcohol fuel
credits, tax free bonds for energy pro-
duction facilities, one tax break after
another.
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What about wealthy people? They get
even more breaks than the energy in-
dustry. Consider the exclusion from
taxation of investment income on life
insurance annuities. That break bene-
fits corporate executives who make so
much money they need tax shelters so
they invest in tax free annuities.

Do not ask me how this break which
costs the taxpayers about 38 billion
each year benefits the national inter-
est?

Here is another one. It does not mat-
ter which tax bracket you are in—15
percent, 28 percent, 31 percent, or the
proposed 36 percent rate. You will
never have to pay more than 28 percent
on your capital gains income. Unfortu-
nately, not very many people under the
31-percent rate ever pay capital gains
in the first place. In the 1986 so-called
tax reform bill we conformed the cap-
ital gains tax rate to the rates for
earned income. That is what reform
was all about. In that act the top rate
was 28 percent. Since that time we
have raised the top rate to 31 percent
and now apparently we are going to
raise it to 36 percent with a 39.6-per-
cent marginal rate after the surtax is
fipured in. But the capital gains rate
still limps along at 28 percent. Some-
body always forgets to raise it.

When are we going to wake up and
quit being such fools about this mat-
ter?

Here is another giveaway to the
rich—the infamous individual retire-
ment account. Oh, that is a wonderful
thing. That is such a great thing we
have to do that for the people of this
country. But the fact is that only bene-
fits those who are in good income tax
brackets. The cost to the American
taxpayers generally is about $6 billion
each year.

I could go on all morning, far more
than the 15 minutes allotted to me, to
talk about all of these special tax ex-
emptions. There are 120 special tax ex-
emptions and deductions in the law,
and I ask unanimous consent at this
point, Mr. President, to print the en-
tire number of them in the table in the
RECORD at the conclusion of my re-
marks. ;

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1).

Mr. METZENBAUM. Mr. President,
these amount to $484 billion a year, $2.4
trillion over 5 years.

Let me be very candid with my col-
leagues. Not all of them are bad. Some
of them are justifiable. But there are
enough bad ones in here that we would
not have to be looking at Medicare if
we wanted to do something that was
right for the people of this country and
that was fair.

Let me give you a couple examples of
some of these that are in here.

Under international affairs, inven-
tory property sales source rule exemp-
tion. Frankly, I do not know what that
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is. But it cost $20.5 billion over a 5-year
period.

Under other business and commerce,
depreciation of equipment and exces-
sive alternative depreciation system
that only costs $104.6 billion over 5
yvears. Or exclusion of capital gains at
death, that costs $73.2 billion over 5
years.

So, Mr. President, there are ways
that we can balance the budget. There
are ways that we can move toward the
President’s objective without zeroing
in on middle class and poor Americans.
This is where we should be looking to
cut the budget in these special exemp-
tions that I just mentioned, not the
pockets of the elderly and the poor.

The thing that disturbs me most
about the chaos masquerading as de-
bate on the Clinton budget is that the
Republicans act as if they had no hand
in creating the budget mess in which
we find ourselves as if it was not 12
yvears of Republican rule that piled up
the debt. Now that they are truly out
of power they stand around on the
other side over there and throw bombs.
They are so irresponsible and cynical.
The Republicans are the problem, but
that comes as no surprise.

What is a surprise is the phenomena
of conservative Democrats, members of
the President’s own party, publicly
criticizing the President day after day
almost looking for opportunities to
embarrass him. Furthermore, these
Democrats claims very sanctimo-
niously they plead they are only trying
to help the President, they are moving
him back to moderation, back to the
safety of the political center. That is
plain preposterous.

I ask you how does carrying water for
the special interests relate to ideology.
Does anyone really believe that a tax
on gasoline is more conservative than a
Btu tax? It is not a question of ideol-
ogy. It is a question of who is going to
pay. It is a question of toting to special
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interests, and in this case the special
interest happens to be the oil and gas
industry, the chemical industry, and
others.

I used to think that being labeled a
conservative Democrat meant that you
subscribed to the center of the political
spectrum. I was wrong about that.
Being a conservative Democrat means
you go to the mat to protect parochial
interests in your State and special in-
terests nationally and the national in-
terest be damned. Never mind the posi-
tion papers and talking points of home
State interests are centered in Wash-
ington law firms where public opinion
is manipulated and put in a direct mail
envelope for public dissemination back
to the Hill. I am shocked by this, truly
shocked that after 12 years in the polit-
ical wilderness and finally electing a
President many Democrats still do not
get it. The public is tired of senseless
and selfish bickering. They are tired of
gridlock. They are tired of always get-
ting the short end of the stick. I wish
our friends on this side of the isle
would be helping the President. Too
many of them are not.

They are weakening him and in some
instances they are embarrassing him. I
wish they would stop.

I want to follow up on my earlier
comments with respect to our col-
leagues on the other side of the aisle.

The Republicans take great joy in
watching Democrats fight it out—then
they stoke the fire by claiming that
the President is not really a new kind
of Democrat at all, but just more of the
same—a tax-and-spend liberal.

What hypocrisy.
For 12 long years, their Presidents—
Republicans—Ronald Reagan and

George Bush taxed, and spent, and bor-
rowed this country into the ground.

In 1982 and 1990, they passed the larg-
est tax increases ever foisted onto the
wage earners of this country.

EXHIBIT

12649

They increased spending more than
at any time since World War II—far
more than the so-called big spending of
Lyndon Johnson during his tenure.

In fact, Reagan and Bush spent so
much money that even their tax in-
creases could not cover the cost—so
they borrowed, and borrowed, and bor-
rowed.

It was Ronald Reagan and George
Bush that sent the annual deficit to
$400 billion a year. They quadrupled
the national debt to over $4 trillion.

It was they who mortgaged our fu-
ture.

Our children, and our grandchildren’s
children will be paying for their prof-
ligacy throughout their working lives.

Republicans taxed, they spent, and
they borrowed like there would be no
tomorrow. So let us not talk about tax-
and-spend Democrats.

On November 3, 1992, the people
spoke. They said they had had enough
Republican flapdoodle. They wanted
honesty, they wanted responsibility—
and they wanted action.

They elected a Democrat.

So I say to my colleagues on this side
of the aisle: Let us not fall for the old
Republican ruse. Let us not worry
about whether the President is too left
of center today—or too right of it to-
IMOrrow.

We elected him., He is our President.

He had the guts to ask each and
every American to share in a common
sacrifice.

And Americans are willing—as long
as they do not think they are getting
the shaft—to do their part.

The President’s plan was fair. But it
is being decimated by the right wing of
the party in combination with the Re-
publicans.

We need to get back on track.

Let us support the President. He de-
serves to have his program enacted.

TABLE 1.—TAX EXPENDITURE ESTIMATES BY BUDGET FUNCTION, FISCAL YEARS 1994-98

{In billions of dollars]

Function

Corporations

Individuals Total

1994 1935 199

1994-58

1997 1998 1935° 19% 1997 1998

National defense.
Exclusion of benefits and allowances to Armed Forces

Exclusion of military disability benefits

International affairs:
Exclusion of income eamed abmd by LS. cilizens

Exclusion of certain all abroad

Exclusion of income of foreign sales (FSCs)
Deteral of income of foreign ¢ i

Inventory property sales source rule

Interest aliocation ries for certain

General science, space, and technology: Expensing of research and devel

Emmr
ion and d

ing ol I costs:
0il and gas

Other fuels

5 5
M B 1]

Excess of percentage over cost depletion:
0il and gas

Other fuels

Credit for enhanced il recovery costs

i 2
9] V] o]

Mternative fuel production credit

Alcohol fuel credits?

B 3
(8] m M

Exclusion of interest on State and local g industrial devel

[mnsmg of tertiary injectants

mnsfumrn production facilities ... A A R
M M M

of energy provided by public utilities

Credits for in solar and | energy facilities .
Credits for electricity production from wind and biomass ..
Deductions and credits for clean-fuel vehicles and reluel.mg pmurh'

D] 4] [B]

e
haf it
L]
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EXHIBIT—CONTINUED
TABLE 1 —TAX EXPENDITURE ESTIMATES BY BUDGET FUNCTION, FISCAL YEARS 1994-98
{in billions of dollars)
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Corporations

Individuals

Function H?E"n
1994 1995 1996 1997 1998 1994 1995 1996 1997 1998 <
Natural resources and enviranment:
and devel t costs, nonfuel minerals 0] M V] vl 4 Y] ] 0] 0] M 3
Excess of percentage over cost depletion, nonfuel minerals ) 2 i 2 2 2 ] ") .1 A A 13
Investment credit and 7-year lw dit " U] M V] 5] M 0 0] m 0] s
Expensing of multiperiod timber-, 4 A A 5 5 M ] ] 4] 4] 24
Exclusion of interest on State an Iocd F-mmud sewage, water, and hazardous waste facilities bonds ... 3 3 A A 4 9 g 1.0 1.0 L1 68
Investment tax credit for rehabilitation of hi 3 1 1 1 31 M M ] 0] " 5
Spel:ld rules for mining reclamation reserves 8] U] M U] 0] M M 8] " 0] frd
hum: of soil and water i m [ 0 Y] M M M M M M &
Expensing of fertilizer and soil conditioner costs 4] ) ) [} M M (0] M 0] M 3
Expensing of the costs of raising dairy and breeding caftle (3] {1 ] m " o 1 1 4 1 1]
Exclusion of cost-sharing pay i 1] (4] U] 1 & M M 1] M M A
of | of indebtedness income of farmers el L Sl 1] R 4 Jd 01 il ]
Cash for agricul Al 4l d R 2 & 2 02 2 12
Commerce and housing:
Financial imstitutions:
Bad-debt reserves of financial i al X B ]
Exemption of credit union income 4 A 5 23
Insurance companies:
Exclusion of investment income on life insurance and annuity q £ g 497
Extlusion of mvestment income from structured settlement amounts M m M A
Smﬂ life insurance company taxable income adjustment A H A | &
al treatment of life insurance company reserves 21 23 25 127
Deduction of unpaid property loss reserve for property and casualty INSUTANCE COMPANIES ....occoericrersossimerisares 15 16 18 89
'T.imlal ahn}m tax m small property and casualty i i:; ::; {:} .'i
_Ssu:lal deduction for Sln Cross and Blue Shield 2] 3 ] i
bdoctﬁulh of mortgage interest on owner-occupied 2539
Deductibility of property tax on owner-occupied homes 768
Jeferral of capital gains on sales of prncipal 76.7
Exclusion of capital gains on sales of principal residences for persons age 55 and over ($125,000 exclusion) ....... 255
Exclusion of interest on State and local government bonds for owner-occupied ROUSING ........occieen et 8.2
Exclusion of interest on State and local government bonds for rental housing 6.2
Depreciation of rental housing in excess of syslem 81
Low-income housing tax credit 18
Other business and commerce:
Maximum 28 percent tax rate on long-term capital gains P L T APRD oL, 38 39 42 44 47 210
Depreciation of buildings other than rental housing in excess of L iation system 5.1 51 52 52 52 19 19 20 20 20 356
Expensing of up to $10,000 of depreciable business property 5 1 i J Zl | 31 il il A 10
Carryover basis of capital gains on ;lﬂs ............................................. 15 16 16 L7 18 82
Amortization of business startup costs M 9] n 1) 1§ 2 2 2 2 2 1.0
Reduced rates on first $75,000 of corporate taxable income 32 33 35 a7 89 i i L S Dk S el 176
Permanent exemption from impuled interest rules M M 0] L) ] 2 2 2 2 2 12
" M 0 4] Y] (U] m Q)] m m a
Special rules for magazine, paperback bwlt. and record retums M L)) m M (0] ()] (U] (8] 0] m A
Jeterral of gain on non-dealer A A A 5 brd of 2 2 3 34
pleted contract rules 2 2 2 2 £ " (0] M n M L1
Cash 8. other than 1] L) 4] (0] M (" 4] ] 0] 0] 4
Exclusion of interest o State and local government small-issue i ial d bonds 4 3 3 2 | 1.1 10 1.0 k] 8 6.1
Deferral of gain on like-kind B 3 4 A A 4 2 2 2 2 3 30
from net loss for ding: 4 A A A A 20
e Deferral of salnsfﬂm sales of bmdmlmg facilities to mlrlorinrwnd 1 1 f | i | 9§ 5
ion:
ferral of tax on capital construction funds of shipping comp A
Exclusion of employer-prowided P benefits 153
Community and regional development:
Investment credit for rehabilitation of structures, other than historic n " " 0] M 4] 8] D] 0} 0] 3
Exclusion of interest on State and local government bonds for privale airports, docks, and mass-commuting facilities .. 2 3 ¥ 3 A B 9 5} 1.0 58
Education, training. employment, and social services:
Education and training:
Exclusion of scholarship and fellowship income ) a ) 8 8 37
Parental personal exemption for students age 19 to 23 ; + ] 8 B 5 5 42
Exclusion of interest on State and local government student loan bonds .1 2z 4] ok A 3 3 | A A 24
lusion of interest on Stlh and local rament Imds for private nonprofit educational facilities 2 2 3 3 A 8 8 9 1.0 L1 58
Deductibility of ch | institutions A A 4 5 5 16 16 18 19 20 111
i ; interest on i savings bonds Dol st sl LREATEA, i | | 2 2 3 9
nl:
lusion of employee meals and lodging (other than milita & 6 b g b | 32
Special tax provisions for employes stock ownetship plans ( ) U] 9] Y] ) 1] 53
Exclusion of benefits provided under cafeteria plans 54 6.7 85 10.6 126 435
Exclusion of rental afl for mi 2 2 3 ) A 13
of i fringe benefits 46 49 52 35 58 259
of awards il 3k A o A &
Exclusion of im eamed by benefit organizations: Supplemental unemployment benefits trusts U] ¢ U] 9] M il
employees’ beneficiary associations ; 5 & 5 1 b 7
Social services:
Deductibility of charitable trib other than for education and health A A A A4 A 129 13.2 144 155 16.4 T44
Credit for child and dependent care : . 28 28 28 29 30 143
Exclusion for employer-provided child care b b ] i i1 32
Exclusion for certain foster care L oA o 0] 1 m (9] M A
Expensing costs for removing architectural barriers 1 0 : A il 0] 0] U] M M 5
Credit for disabled access expenditures JF A " | % TR e-er S " B, ¥ &
Eu:luwn of employer contributions for medical insurance premiums and medical care 3.7 396 425 487 487 2130
Exeium of medical care and CHAMPUS health i military A A A ) £ 22
1 health i credit t of earned mmlm:mdt (EITC)2 . i 4 ol 4t 3] 5
Deductibility of medical expenses 35 41 47 33 64 4.2
Exclusion of interest on State and local government bonds for private nonprofit hospital facilities | 13 14 1.6 L7 13 10.7
i Deductibility of charitable contributions to health organizations 13 13 14 15 16 Ba
icare:
Exclusion of untaxed medical benefits:
Hospital insurance 82 9.0 100 1Ll 122 505
Supplementary medical 49 56 6.5 1.1 S0 337
Income security:
Exclusion of workers' benefits. 4l 43 45 48 50 227
Exclusion of special benefits fumhhd coal miners A | A i J 3 3
mdusm of cash public assistance benefits 5 5 5 5 - 25
Net of pension contnbutions and '}
e e DL LRC N A e U | S| IR T e g e gyt 5 A i e . 55.3 58.5 62.0 65.7 69.6 3111
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TABLE 1.—TAX EXPENDITURE ESTIMATES BY BUDGET FUNCTION, FISCAL YEARS 1994-98
[In billions of doliars]
Corporations Individuals Total
Function 1994-98
1994 1995 199 1997 1998 1994 1995 199 1997 1938
Individual retirement plans 6.2 6.5 10 15 80 352
Keogh plans a0 3l 33 35 a7 166
Exclusion of other employee benefits:
Premiums on group term life 22 23 25 26 28 125
Premiums on accident and disability i ) A 1 A AL ]
Exclusion of employer-provided death benefits {1 ") U] ") (Y (?)
Additional standard dedul.‘hnll for ths blind and the elderly L6 L7 18 18 L9 B3
Tax credit for the elderly and disal 41 A R d A 5
Deductibility of casualty and theft bms 5 5 E] 5 5 25
Eamed income tax credit (EITC) 4 13 16 L7 18 19 83
Supplemental young child credit comp of EMCS L ] " 1) (0] [0 = |
Social security and railroad retirement: Exclusion of untaxed social security and railroad benefits 8.0 294 307 319 332 153.2
Veterans' benefits and services:
Exclusion of veterans' disability 16 16 L6 17 1.7 82
Exclusion of veterans' pensions d % | 7 2} Jd 5
Exclusion of GI bill benefits ) A vl A .l A
Exclusion of interest on State and local government bonds for veterans’ housing f | A A § | A &
General purpose fiscal assistance:
Exclusion of interest on public purpose State and local t debt i ! 105 118 128 149 15.1 868
Deduction of nonbusiness State and local govemment income and Personal PrOPEMY EARES .....cco.imimmimimimmmstmsssisioisss  sossssger  sosvmiais  sbosisints s v %57 216 297 38 333 1482
Tax credit for corporations with possessions source income 39 41 43 45 , & e e S e R s 3 215
i o e T D e, el B STy =T S el R el L S e e e 13 13 14 14 15 69

1 Positive Lax expenditure of less than $50 million.

2|n addition, the 5.4-cents-per-gallon exemplion from excise Lax for alcobol fuels results in a reduction in excise tax receipts, net of income tax effect, of $0.5 billion per year in fiscal year 1394, and $0.6 billion per year for fiscal years

1995 throw
tal health

gh 1998,
’Thgcgglm in the table shaw the etfect of the

of the EITC on receipts. The increase in outlays is $0.7 billion in each year for 1994, 1995 and 1996, and $0.8 billion in each year for 1997

and
*The figures in the table shaw the effect of the EITC on receipts. The increase in outlays is: $10.9 billion i 1994, $13.5 billion in 1995, $14.1 billion in 1996, $15.1 billion in 1997, and $15.6 billion in 1998.
“;Jhl figures in the table show the effect of the supplemental young child credit companent of the EITC on receipts. The increase in outlays is; $0.3 billion in 1994, $0.4 billion is 1995, and $0.4 billion in each year trom 1996 through

MNote,—Details may not add to totals due to rounding.
Source: Joint Committes on Taxation,

Mr. METZENBAUM. I commend the
Senator from Iowa for his leadership in
this entire endeavor and I yield the
floor,

The PRESIDING OFFICER. The Sen-
ator from Iowa.

There are T minutes and 27 seconds
remaining.

Mr. HARKIN. I thank the Chair and I
thank the distinguished Senator from
Ohio for his many years of leadership
here in the Senate in fighting for the
middle class and the little guy.

I think it was earlier that Senator
SmoN from Illinois made a comment
that previous Senator Paul Douglas
from Illinois had said, I guess in an ad-
monition to Senator SIMON at one
time: “When you get to Washington,
there are enough special interests for
the wealthy. They have there inroads
in Washington. They can take care of
themselves. But what you need to do is
to stick up for the little guy.”

The Senator from Ohio has always
stuck up for the little guy in America.

Mr. METZENBAUM. I thank the Sen-

ator.

Mr. HARKIN. I am proud of his con-
tribution.

What the Senator just said here
again is in keeping with that tradition
of fighting for the middle class and
making sure the people that do not
have all the powerful lobbyists around
here, that they have a champion here
on the Senate floor, and the Senator
from Ohio has been that champion for
many, many years

Mr. WELLSTONE. Will the Senator
yield for 1 second?

Mr. HARKIN. I am delighted to yield.

Mr. WELLSTONE. I will just take
seconds.

I want to echo what the Senator from
Iowa has said.

I want to say to Senator METZEN-
BAUM that those were fighting words,
but those were very appropriate words,
I think, from Senator METZENBAUM,
when it comes to some standard of fair-
ness and standing up for people so that
people think that Government is on
their side, as opposed to people that
have all the wealth and power.

I say that Senator METZENBAUM is at
the very top of the U.S. Senate. That is
the history that he has made. There-
fore, he is a very, very important Sen-
ator to me and a model.

I thank him for his comments.

Mr. METZENBAUM. I am very grate-
ful to both of my colleagues.

Mr. HARKIN. Mr. President, to close
out our hour and a half of debate, I
want to thank all the Senators who
came over. There were many more who
wanted to speak but, obviously, be-
cause of committee meetings and other
time constraints, could not be here.

Mr. President, I just close by saying,
last week a group of 11 Senators—and 1
was one of those—sent a letter to the
chairman of the Finance Committee,
Chairman MOYNIHAN, expressing con-
cern about recent reports of proposed
changes in the deficit reduction pack-
age. And while we said maybe some
changes need to be made, we basically
spelled out three points.

First, no further cuts in Medicare or
Medicaid that would unfairly increase
the beneficiaries’ out-of-pocket costs
or reduce the quality and access of
health care.

Second, no decrease in the share of
deficit reduction asked of the wealthi-
est people in our society.

And, third, no additional taxes on the
middle class.

Mr. President, I think Senator MiI-
KULSKI from Maryland really started
the hour and a half of debate quite ap-
propriately.

We just cannot stand by any longer
and let this debate on the deficit reduc-
tion shift only to those who have
worked the hardest in our society:
those who have tried to raise their
families and play by the rules, now per-
haps have a few golden years left to re-
tire in dignity, and to say, ““No, we are
going to stick it to them." Or, to those
on the bottom rung of the ladder;
those, who, through circumstances of
birth or happenstance in life—maybe
they do not have great incomes, per-
haps they may even be on, God forbid,
welfare, AFDC, or something like
that—who are struggling, they are
working, they want their kids to have
a better life, and we are saying ‘““No, we
are going to stick it to them, too."”

We are not going to stand by and let
this happen. I think that is what we
are all saying here today. We are con-
cerned about the direction that this so-
called budget reconciliation is taking.

And, I might add, since the Repub-
licans have decided to sit on the side-
lines and not be a part of the process,
then it is up to us Democrats to fash-
ion the program. But we do not want to
violate those three principles.

And, Mr. President, I want to say
here that there has been some talk in
the newspapers lately—and I have read
them—that somehow this is left or
right; that somehow it is class warfare.

Mr. President, nothing could be fur-
ther from the truth. This is not left or
right or up or down or class warfare or
anything else. It is about reducing the
deficit. We all want to do that, because
we know that an increasing deficit is
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basically going to hurt middle-income
America, going to hurt the people on
the bottom, going to pull out the rug
from underneath them in terms of
them wanting to have a better life.

So we do what to reduce the deficit,
but we also want to strengthen the
middle class because we recognize that
as the path up for people who are on
the bottom.

We do not want to back down on our
commitment that we have made over
the years to the elderly of our country
that they will be able to live in dignity
with decent health care. And we do not
want to pull out the ladder or ramp of
opportunity for those on the bottom,
so that they too can have a share of the
American dream.

So this is not left or right. It is basi-
cally common sense middle America,
because what we are talking about is
strengthening that middle class that
has been so hard hit over the last 12
years of Reagan and Bush economics.

I guess, summing it up, Mr. Presi-
dent, what we are all here about—what
the Senator from Minnesota is here
about and the Senator from California
who spoke, and the Senator from Ohio
and others who spoke this morning,
and the others who are on the letter—
what we are really about is nothing
more or less than strengthening the
American dream.

What we are saying is that if you
work hard and if you play by the rules,
then you, too, should have a part of the
American dream; that you should be
able to earn enough to raise your kids
and educate them, to buy a home, to
have a decent car, maybe even to take
a nice vacation once in awhile and, yes,
to retire with some dignity and health
care.

That is what we are here about, the
American dream; not just for the few
at the top but for the many at the bot-
tom: to hold out that American dream
to them, too.

And you do not do it with a deficit
reduction package that puts the burden
on them of reducing the deficit. You do
it by making it more fair.

And that is really what we are about:
Reducing the deficit, but doing it in a
manner that is fair to all of society:
one that makes sure that those who are
on the top—not that we want to stick
it to them, either—but just to make
sure they pay their fair share; to make
sure that the distribution of the burden
of reducing the deficit is shared by all
equitably and fairly in our society.

That is really what we are about.

And to the extent that this deficit re-
duction package that is coming out of
the Finance Committee does not meet
those principles—I cannot speak for
any Senator other than myself—I can
say that this Senator will be prepared
to come out here on the floor next
week, or whenever we get that pack-
age, and to do whatever I can to change
it, to modify it, to meet these prin-
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ciples. And, if we cannot do it, to op-
pose it, because, Mr. President, we can-
not let this happen. We cannot let the
burden just fall on middle-class Amer-
ica.

Mr. President, I ask unanimous con-
sent the letter that we sent last week,
11 Senators sent, be printed at this
point in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

U.8. BENATE,
Washington, DC, June 11, 1993.
Hon. DANIEL PATRICK MOYNIHAN,
Chairman, Committee on Finance, U.S. Senate,

Washington, DC.

DEAR CHAIRMAN MOYNIHAN: We are con-
cerned by recent reports of proposed changes
to the President's deficit reduction package
that run counter to progressive Democratic
principles. We believe that the package must
maintain the level of deficit reduction con-
tained in the budget resolution while pro-
tecting those who took the brunt of failed
Republican trickle-down policies over the
past 12 years,

While there may need to be changes in the
House-passed reconciliation bill, we oppose
changes which fail to meet the following
principles:

(1) No further cuts in Medicare or Medicaid
that would unfairly increase beneficiaries’
out-of-pocket costs, reduce access or quality
of health care, or threaten enactment of
health care reform;

(2) No decrease in the share of deficit re-
duction asked of the wealthiest people in our
society; and,

{3) No additional taxes on the middle class.

We would hope to work with you during
the coming days to ensure Senate passage of
the reconciliation bill.

Sincerely,

Tom Harkin, Paul Wellstone, Russell
Feingold, Daniel Inouye, Paul Simon,
Howard Metzenbaum, Patty Murray,
Carl Levin, Barbara Mikulski, Carol
Moseley-Braun, Daniel Akaka.

The PRESIDING OFFICER. The Sen-
ator from Nevada, Mr. REID.

Mr. REID. Mr. President, I know the
hour is late but I was not aware of the
very special orders today. I ask unani-
mous consent I be allowed to make a
statement as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SOURCE TAXING

Mr. REID. Mr. President, I think the
American public should be impressed
with the fact that statements today ac-
knowledge the fact that we have an an-
nual deficit that is too much and that
we have an accumulated debt that is
too high. People here today are talking
about doing somecthing about it. I
think that is important. But I, Mr.
President, rise to speak on a different
subject.

1 speak on a piece of legislation I
have introduced over the past several
Congresses. In fact, this legislation has
passed on two separate occasions in
this body. This legislation will elimi-
nate a State's ability to tax a non-
resident’s pension income, a practice
known as source taxing.
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As the situation exists today, retir-
ees in every State could be forced to
pay taxes to States where they do not
reside. Retirees pay taxes on pensions
drawn in the States where they spent
their working years, despite the fact
they are no longer present in that
State. They no longer participate in
programs to which their taxes go. They
do not participate in medical assist-
ance programs, parks, senior centers,
roads, police, fire. These people do not
benefit from services funded by taxes
because they do not live there.

Most important, they do not even get
to vote in their former State of resi-
dence. Yet they are still required to
pay taxes. There could be no clearer ex-
ample of taxation without representa-
tion.

There are numerous examples, illus-
trations that show the inequity of the
practice of source taxing the pension
incomes on nonresidents. I am going to
talk about a couple of what I think are
outrageous situations. As I have indi-
cated, there are numerous, numerous
occasions where this has occurred.

An elderly lady living in Fallon, NV,
has an annual income of around $12,000
a year. Of course she is not rich. But
she is able to survive on this amount of
money in rural Nevada. One day,
though, the mail carrier delivered a
message in the form of a notice of tax-
ation from the State of California. In
effect it says she owes taxes on the
pension income she receives from Cali-
fornia plus penalties plus interest. She
cannot believe this. Being an honest,
hard-working person all of her life, she
calls the tax collector in California
long distance and tells them that she
has never paid taxes on her pension and
asks why at this time she is being as-
sessed?

The tax collector says, making a long
story very short, that the California
franchise board made a mistake and
that instead of the tax notice she re-
ceived, she should get a bigger one.
They went back to 1978 and calculated
her tax debt. Her tax debt was almost
as much as she makes in a year.

Most citizens pay their taxes hon-
estly and do not complain too much,
but when they are taxed by a State
where they do not even live they begin
to gquestion the system.

In 1974, a detective for the Los Ange-
les Police Department retired. There is
no place in America today that a job is
more dangerous than being in law en-
forcement in southern California, in
Los Angeles. And being a detective
makes it even more difficult and more
dangerous. The examples of where this
man, over his career, in the Los Ange-
les Police Department put his life on
the line are numerous.

But he decided, after retiring, that he
did not want to live in southern Cali-
fornia. He decided he wanted to move
to Friday Harbor, WA. After he moved
from California to the State of Wash-
ington, he was told by the State of
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California that he would have to pay
taxes on his California pension income.

This was after a spokesperson for the
California franchise tax board was
quoted in a Sacramento newspaper say-
ing that California had been sending
letters for 7 or 8 years stating they
would not collect taxes on the pensions
of nonresidents. But, the spokesman
said, California later changed its mind.

The detective was contacted, as I
have indicated, by California and told
he owed taxes on his pension income
from California. After California tal-
lied up the unpaid taxes, penalties, and
the interest, they found the retired de-
tective owed over $26,000. The bottom
line on this story is that California is
seizing 25 percent of the detective’s
pension income until the arrearages
are paid. The only way the detective
can get this pension seizure released is
perhaps to go to court and to try to get
relief in the California State court sys-
tem. In other words this is a night-
marish situation.

A person on a pension cannot afford
lawyers. The vast majority of times, in
fact almost all the time, they pay.
They cannot afford it in many in-
stances but they pay. So they are faced
with a situation, whether they pay for
an attorney they did not think they
would ever need, or they pay taxes that
are unjustly assessed.

As I mentioned in the earlier part of
my statement, this legislation was
passed twice in the Senate. On each oc-
casion the legislation was dropped by
the House-Senate conference commit-
tee. The problem is that identical ver-
sion of this legislation on the House
side is referred to the Judiciary Com-
mittee. On the Senate side it is handled
in the Finance Committee. My legisla-
tion, that is good legislation and passes
here very easily, is killed in the House.

But at the end of last Congress, I re-
ceived a letter from the chairman of
the House Judiciary Committee regard-
ing the conference report to this legis-
lation. In that letter the chairman said
the Judiciary Committee members
could not reach consensus on this issue
and the amendment had to be deleted.

The letter from the chairman also in-
cluded his personal assurance that he
would hold hearings on this issue after
the 103d Congress convened, to address
the policy questions surrounding the
legislation.

Mr. President, my staff has repeat-
edly made inquiry with the Judiciary
Committee staff on the House side and
they are given no affirmative response.
All we have heard is that no hearings
have been scheduled. We do not need to
make a phone call to find that out. We
know that.

I have written to the chairman, ask-
ing for hearings and have not heard a
single word from the chairman of the
House Judiciary Committee. This is
what gives the legislative process in
many parts of our country a bad name.
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Because worthy legislation is killed by
means that the American public do not
understand and that many times we in
the legislative process do not under-
stand. This legislation is being
stonewalled, this legislation is being
killed without a proper hearing. We are
about to consider tax legislation in
this body and it seems to me that until
the House does something on this
issue, we should not burden the Fi-
nance Committee for a third time to
pass this legislation—to report this
legislation.

I hope that the Judiciary Committee
will allow a hearing of this legislation,
will allow the process to go forward, re-
port it to the House floor, and have
this legislation passed so it can be
signed by President Clinton. It is fair.
Why in this country should we have
legislation that, in effect, would pre-
vent taxation without representation?
We need to pass a bill to end source
taxing.

I have explained about the women in
Fallon, NV, and the retired detective in
Friday Harbor, WA. These people are
already burdened. They are paying
taxes they should not have to pay.
They cannot wait for the political
process to be an impediment to correct
this extremely inequitable practice of
source taxing. Nor can the thousands
of other people around the country
wait who are being taxed by a State
where they no longer benefit from the
services, no longer reside and can no
longer vote. We need to remedy this.
This is unfair and it is what causes
people to make disparaging remarks
and feel poorly about the legislative
process.

Mr. BURNS addressed the Chair.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
Montana.

Mr. BURNS. Mr. President, might I
inquire, are we still in morning busi-
ness?

The PRESIDING OFFICER. The
Chair advises the Senator that morn-
ing business has expired. The Senator
may extend it.

Mr. BURNS. Mr. President, I ask
unanimous consent that morning busi-
ness be extended for at least 5 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BURNS. I thank the Chair.

(The remarks of Mr. BURNS pertain-
ing to the introduction of S. 1108 are
located in today's RECORD under
“Statements on Introduced Bills and
Joint Resolutions.™)

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. CHAFEE. Mr. President, I ask
unanimous consent that morning busi-
ness be extended to give me adequate
time to deliver this brief message.

The PRESIDING OFFICER. The Sen-
ator is recognized for a brief period of
time.
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PUBLIC HEALTH AND SAFETY ACT

Mr. CHAFEE. Mr. President, about a
month ago, I introduced my Public
Health and Safety Act which is legisla-
tion to ban the sale, manufacture, and
possession of handguns. My legislation,
which is Senate bill 892, would estab-
lish a grace period of 6 months during
which time handgun owners across our
Nation could turn in their firearms and
be reimbursed for the weapon’s fair
market wvalue, or 325, whichever is
most.

After the 6-month grace period, no
one may possess a handgun, except law
enforcement officers, military, antique
collectors, target shooters, and secu-
rity guards, and the target shooters
would have to have their weapons
stored in a secure place.

Mr. President, why is there an em-
phasis on handguns? Because it is the
most easily concealed, most readily
available weapon. It is used to commit
violent and terrible injuries. Violent
death and injuries are not only rapidly
increasing from handguns, but the
number of deaths and injuries that are
coming from handguns are increasingly
senseless.

Let me just give an illustration, Mr.
President. Two weeks ago, on June 1,
Allyn Winslow, a drama teacher and
exercise enthusiast, was shot four
times in the back while peddling his bi-
cycle in Prospect Park, a park in
Brooklyn, NY, in the afternoon. Mr.
Winslow was 42 years old. He was shot
by four boys who were just barely in
their teens and they wanted his moun-
tain bicycle.

The witnesses heard the shots, and
they heard screaming. From their ac-
counts and from the trail of blood left
in Mr. Winslow's wake, the police de-
duced that Mr. Winslow had peddled
out of the woods, down a hill, onto a
trail, over a small bridge, and then col-
lapsed in Long Meadow, amidst the
grass and wildflowers, where he died.

Mr. Winslow's colleagues at the
American Musical and Dramatic Acad-
emy where he taught described him as
a peaceful man and a passionate and
dedicated drama teacher, fascinated by
the theater and eager for his students
to learn. He was married to Marcy
Winslow. They had two children, Drew,
age 8; Jessica, age 10. The Winslows
moved from Texas to Brooklyn 5 years
ago, very much enjoying New York life
and planned to move closer to the gra-
cious 500-acre Prospect Park because
they liked it as a special place for their
family to picnic, to play, and to walk.

This fatal shooting occurred on a
Tuesday, 2 weeks ago today. Four days
later, on a Saturday, four young boys—
two were age 14 and two were age 16—
were arrested for Mr. Winslow's mur-
der. They apparently assaulted Mr.
Winslow because three of them had
bikes and they wanted a fourth bike.

The cruelty and senselessness of this
crime is compounded only by the youth
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of the children accused of carrying it
out. And because these children had a
handgun, the assault turned into a
fatal assault. If the four boys had had
a knife or a club or even just their
fists, Mr. Winslow likely would have
been able to peddle away quickly
enough with no more harm done than a
thorough scare.

Mr. President, the National Rifle As-
sociation glosses over certain facts.
The National Rifle Association insists
that guns do not kill, people do, but a
person with malicious intent is far, far
more dangerous if he is armed with a
gun. Compared to other weapons, guns
are far more lethal, more efficient,
more effective in causing injury or
death. It should come as no surprise.
That is what guns are designed to do.
Unlike virtually any other weapon,
guns may be used at great distances.
After all, who has ever heard of a drive-
by knifing?

Allyn Winslow was shot in the back
four times by four .22 caliber bullets as
he fled his teenage attackers. He was
shot on a sunny afternoon in the mid-
dle of quiet Prospect Park, because the
boys wanted his $250 bicycle and they
had a revolver handy. Simply put, Mr.
President, we cannot ensure the public
health and safety of our citizens unless
we move to get rid of these lethal and
all too accessible handguns. Hence, my
legislation.

I will say this to all within hearing
shot: If we do not act, sooner or later
every American family will be touched
by handgun violence. So I urge my col-
leagues to join me in support of S. 892,
the Public Health and Safety Act.

I thank the Chair.

TRIBUTE TO COL. WILLIAM R.
HART, USMC (RET)

Mr. GLENN. Mr. President, it is with
a great deal of sadness and respect that
I rise today to memorialize and pay
tribute to Col. William R. Hart, U.S.
Marine Corps (retired) who passed
away suddenly on May 30, 1993.

Colonel Hart was the quintessential
military officer; a man who loved God,
his country, and his family. He was
born in Pandora, OH in 1939, and went
on to earn his bachelor's degree from
Bowling Green State University and a
master's degree from Pepperdine Uni-
versity. In many ways he typified what
small town America is all about. His
service to this country spanned some 27
years and saw him serve in such diver-
gent assignments as a White House
aide to Presidents Kennedy and John-
son as well as two tours in Vietnam.

I came to know Colonel Hart during
his last active duty tour when he
served as deputy legislative assistant
to the Commandant of the Marine
Corps. I will always remember him as
the consummate marine; a square
shooter who always told it like it was;
a fierce competitor; a forceful advocate
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of equity, his word was his bond and he
demanded no less of others; an impec-
cable officer whose demeanor reflected
the highest standards of the Marine
Corps he loved.

Following his military career, which
saw him earn the Legion of Merit, the
Bronze Star with combat V, the Joint
Services Meritorious Service Medal
and the Navy Commendation Medal
with combat V, he went on to work for
the Navy Mutual Aid Society where he
was the assistant vice president for
membership, a position where, once
again, he was serving those who have
served their country.

His final position was one for which
he was ideally suited. As the deputy di-
rector for Government relations at the
Retired Officers Association, he was
again back on the Hill working to pre-
serve the entitlements earned by his
fellow veterans, reservists and retirees.
And was he ever persuasive. He was a
strong champion for such issues as sur-
vivor benefits, concurrent receipt of
nondisability retired pay and com-
pensation for disabled veterans, de-
pendency and indemnity compensation
for the surviving spouses and children
of deceased veterans and for equitable
COLA treatment for all military retir-
ees.

He leaves behind his lovely wife Anna
and two daughters, Carla and Chris-
tine. Each was the apple of his eye. He
also leaves behind his beloved Marine
Corps which, in many ways, was his
second family. Whenever he spoke of
the corps he had that certain sparkle
in his eyes which made the listener
know that the corps, his corps, was spe-
cial.

Mr. President, the United States, the
U.S. Marine Corps and those active
duty and retired military personnel
and their families that Colonel Hart
fought for are richer today for his ef-
forts. To those of us who knew him, our
lives are richer for having spent part of
our time with him. To his family we
simply say, we share in your grief but
also remember that you shared him
with us and for that we are grateful.

IN TRIBUTE TO DR. DENVER T.
LOUPE

Mr. JOHNSTON. Mr. President, I rise
today to pay tribute to Dr. Denver T.
Loupe, who is stepping down as vice-
chancellor and director of the Louisi-
ana Cooperative Extension Service,
after many years of exemplary service.

Dr. Loupe has been a friend and lead-
er in numerous areas of agriculture
throughout his career. He began his
work in agriculture in 1949 as a voca-
tional agricultural teacher and has
since served the agricultural industry
and the Cooperative Extension Service
in many capacities as an agent, spe-
cialist, division leader, and director of
the Louisiana Cooperative Extension
Service.
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As an educator and leader, he has
provided an example to which our
young people and the agricultural in-
dustry may aspire. Dr. Loupe’s dedica-
tion to agricultural education and the
future viability of a productive, safe,
and abundant food supply, has been
recognized with several honors and
awards including Progressive Farmer
magazine's 1992 Man of the Year Award
for service to Louisiana agriculture.
Additionally, he has served as sec-
retary, vice chairman, and chairman of
Southern Extension Directors, as well
as the National Extension Committee
to the USDA Joint Council, Extension
Committee on Organization and Policy
[ECOP], National 4-H Council, Board of
Southern Regional Rural Development
Center, Board of Directors of the Na-
tional 4-H Center, the Governor's
Rural Development Council, and the
Board of the Southern Regional Aqua-
culture Center. He is also known inter-
nationally as an authority on sugar-
cane and has served the sugar industry
in many distinguished leadership roles.

In short, Dr. Loupe has made a tre-
mendous contribution to the advance-
ments in the agricultural industry as
we know it today, and I am certain he
will remain a very distinguished ad-
viser on the many difficult issues fac-
ing the agricultural industry. I am
grateful for his public service not only
to our State, but also to our Nation. I
wish him well upon his retirement.

REMARKS TO TENNESSEE
MUNICIPAL LEAGUE/CLOTURE

Mr. MATHEWS. Mr. President,
today, the Tennessee Municipal League
will be meeting in conferences in Knox-
ville, TN. As Tennessee's newest Mem-
ber of Congress, I have been asked to
give the luncheon address.

Local government officials are the
first line of our governmental process.
These officials experience daily, the
many problems which are eventually
debated on the floor of this Senate.

I accepted the invitation to meet
with the league for two principal rea-
sons, first, to share with them the
problems we are having overcoming
gridlock, and effectively dealing with
the many real issues facing the coun-
try; and second, to seek the advice of
my fellow government officials on
choosing the course of economic action
best designed to promote growth in our
State and in our Nation.

Mr. President, in fulfilling this en-
gagement, I will miss the cloture vote
scheduled for 2:30 p.m. today. It is my
wish to record the reason for my ab-
sence and to go on record stating that
were I here to vote, I would vote ‘“‘aye”
on the question of invoking cloture.

RETIREMENT OF DICK ROSSER

Mr. HARKIN. Mr. President, I rise to
pay tribute to one of the most tireless
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advocates of our system of higher edu-
cation in the United States, Richard F.
Rosser. This month, Dick will retire
from his post as president of the Na-
tional Association of Independent Col-
leges and Universities and the National
Institute of Independent Colleges and
Universities after almost 7 years of
service. Though he hails from the great
State of Michigan, I feel compelled to
recognize this man, for we share the
same vision of national progress: pro-
viding all Americans with access to a
quality college education.

The National Association of Inde-
pendent Colleges and Universities,
know as NAICU, represents a very im-
portant segment of our system of high-
er education—our Nation's private col-
leges and universities, which enroll
more than 2.8 million students. Our
country owes much to our private col-
leges and universities. From the very
founding of the republic they have
formed the backbone of our system of
higher education. In my own State of
Iowa, independent colleges and univer-
sities award over 40 percent of 4-year
baccalaureate degrees. Some of these
fine institutions include Buena Vista
College, Clarke College, Drake Univer-
sity, Grinnell College, Iowa Wesleyan
College, Northwestern College, St. Am-
brose University, Simpson College, and
William Penn College. Nationally, just
as in Iowa, these schools reflect the di-
versity of private, nonprofit higher
education in the United States. Mem-
bers include liberal arts colleges, major
research universities, historically
black colleges, women's colleges, faith-
and church-related colleges—including
the Catholic University of America,
where I received my law degree.

Our Nation’s independent colleges
and universities are providing our
country with the women and men who
will lead us into the next century—our
teachers, artists, scientists, and civie
and business leaders. More impor-
tantly, these schools are firmly
grounded in the diversity of opinion
and philosophy that have made us a
great Nation. I speak particularly of
the many faith-related colleges and
universities—Baptist, Jewish, Lu-
theran, Methodist, Presbyterian, Quak-
er and Roman Catholic, to name a few.
NAICU represents many of our Nation's
strengths, and Dick has built NAICU
into a strong and vibrant organization.

Dick has used the NAICU presidency
to champion the right of all Americans
to obtain a degree from the college or
university of their choice. He has spo-
ken out strongly on behalf of increased
financial aid, national service, student
loan reforms, and minority scholar-
ships. He has decried our national shift
toward loans over grants, and called
for important revisions in the tax code
that will maintain the vital flow of re-
sources to charitable and educational
organizations.

In 1992, Dick’s leadership was also in-
strumental in bringing more than 1,000
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college and university presidents and
trustees together for the first National
Summit of Independent Higher Edu-
cation. Held in Washington, this gath-
ering led to important new initiatives
that will help students into the next
century, such as the National Commis-
sion on Independent Higher Education.

No stranger to higher education lead-
ership, Dick brought to Washington a
solid background in academic adminis-
tration. He came to NAICU in 1986
after almost 10 years as president of
DePauw University in Greencastle, IN.

Under Dick’s leadership, DePauw
achieved three successive records for
capital gifts, had record participation
for alumni giving, and enrolled its larg-
est class of new students. He instituted
a campuswide honors program, new
competency programs, and a new aca-
demic center for management and en-
trepreneurship.

A native of Arcanum, OH, Dick grad-
uated from Ohio Wesleyan University
with Phi Beta Kappa honors in 1951.
After earning a master’'s degree in pub-
lic administration in 1952 at Syracuse
University, he served his country by
entering the Air Force as a second lieu-
tenant. In the Air Force, he studied the
Russian language and served 4 years in
intelligence before returning to Syra-
cuse in 1958 to complete his doctorate
in political science.

Dick was then assigned to the teach-
ing faculty at the Air Force Academy
in 1959, receiving his Ph.D. in 1961. He
was appointed head of the academy's
political science department in 1967,
and a year later was promoted to the
rank of colonel and received a Presi-
dential appointment as a permanent
professor.

Dick retired from the Air Force
Academy in 1973 to become dean of the
faculty at Albion College in Albion, MI,
and held this position until 1977 when
he was named president of DePauw
University.

Mr. President, I'd like to recognize
Dick Rosser for a lifetime of service to
higher education. He, and his wife
Donna have earned their chance to re-
tire in Traverse City, MI, where they
will pursue their love of sailing. Dick
has earned our respect, admiration,
and our thanks.

REGARDING: FRANKIE VARGAS

Mr. McCAIN. Mr. President, I would
like to bring Frankie Vargas to the at-
tention of the Senate. Frankie Vargas,
who is in the sixth grade in El Mirage,
AZ, is the regional winner of a nation
wide contest jointly sponsored by the
Francis Scott Key Foundation and the
National Society Daughters of the
American Revolution. This organiza-
tion asked sixth graders to compose a
poem to respond to the question *“What
does our flag and our Nation symbolize
in 1993?'" Mr. President, this is an out-
standing achievement for a young man
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and I would like to extend my con-
gratulations to Frankie.

Mr. President, Frankie's poem is
truly inspirational to all Americans. I
am very proud of Frankie, he clearly
demonstrates a unique talent and pa-
triotic spirit that will one day lead our
country.

Mr. President, I ask unanimous con-
sent that Frankie's poem be printed in
the RECORD.

There being no objection, the poem
was ordered to be printed in the
RECORD, as follows:

THE FLAG
(By Frankie Vargas)

The flag

A symbol of freedom

A symbol of the United States

A symbol of all the people who died in all the
wars

The flag

A symbol of peace and America

So next time you hear the ‘‘Star Spangled
Banner"'

Listen to the words written over 150 years
ago

Remember it's our Nation's song.

U.S. RESPONSE TO TERRORISTS

Mr. DECONCINI. Mr. President, when
James Woolsey, President Clinton's
nominee for Director of Central Intel-
ligence, appeared before the Senate In-
telligence Committee for his confirma-
tion hearing several months back, he
told the committee, *“Yes we have slain
a large dragon, but we live now in a
jungle filled with a bewildering variety
of poisonous snakes.” One of the
snakes Mr. Woolsey warned the com-
mittee of, terrorism, has reared its
ugly head in the United States this
year and brought pain and suffering to
thousands.

No American has suffered more than
Judy Becker-Darling. This young
lady’s husband of 1 year, Frank Dar-
ling, was the victim of a brutal act of
terrorism this past January as he sat
in his car outside the CIA’'s head-
quarters. The terrorist in this instance,
a citizen of Pakistan, was in our coun-
try illegally. He opened fire with a
military assault weapon on a group of
cars waiting at a red light, killing
Frank Darling and another CIA em-
ployee. The terrorist purchased the as-
sault weapon 3 days prior to the kill-
ing.

Shortly after the CIA killings, New
York City found how vulnerable it is to
a terrorist attack. The bombing of the
World Trade Center by a relatively
small group of terrorists shut the busi-
ness center of America down—disrupt-
ing the lives of millions and causing
billions in damages. As my good friend
and colleague Senator D'AMATO knows,
these people have no fear and will take
whatever steps necessary to silence
those who are outspoken.

We now await the results of an FBI/
Secret Service Investigation to deter-
mine whether terrorists had planned
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yet another attack against the United
States. I am referring to the alleged as-
sassination attempt against former
President Bush while visiting Kuwait.
In testimony from the trial in Kuwait
City of those individuals charged with
the assassination attempt, it would ap-
pear that President Bush was the tar-
get and that the Government of Irag
may have been involved.

Mr. President, our country has been
extremely fortunate that there have
been very few successful terrorist at-
tacks against our citizens and prop-
erty. The lack of success on the part of
terrorists has not been because of luck
on our part. The lack of success in due
in large part to the thousands of dedi-
cated men and women in our law en-
forcement and intelligence commu-
nities who take this problem seriously.

Nevertheless, as long as countries
such as Iraq, Iran, Syria, and Libya
continue to advocate and support ter-
rorism against the United States, we
need to be ready and willing to respond
quickly and forcefully. By not respond-
ing, we encourage madmen like Sad-
dam, to try again.

In the CIA shooting, the Pakistani
terrorist was able to flee to his country
before we could apprehend him. The
FBI now has several agents in Pakistan
attempting to locate this individual. I
would argue that if we really want to
send a strong message to terrorists
worldwide, we should have 200 FBI
agents in Pakistan. Terrorists must
know that the United States will be re-
lentless in pursuing them—we will
leave no stone unturned.

If current investigations determine
that a foreign government or terrorist
organizations were behind the World
Trade Center bombing or the possible
assassination attempt on former Presi-
dent Bush, those responsible must be
punished severely. The United States
response should be no less than that
which we inflicted on Libya in 1986.

Mr. President, the jungle is still full
of poisonous snakes. These recent ter-
rorist attacks have demonstrated how
a single act of terrorism can hold an
entire nation hostage. We have the
ability like no other to punish terror-
ists and their sponsors, we should uti-
lize this ability without hesitation.

THE DYNAMIC STATE OF
INTERNATIONAL AVIATION

Mr. PRESSLER. Mr. President, as
our Nation prepares to enter the 2lst
century, we must be prepared to adapt
to the changing political and economic
climate both at home and abroad. A
dynamic industry of great economic
importance to the United States—the
aviation industry—currently faces
major transformation. An issue of
major concern is foreign investment in
U.S. airlines, and the relationship be-
tween such investments and the rights
of United States and foreign carriers
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under international aviation treaties.
How can we ensure competitive fair-
ness? How do we maintain a level inter-
national playing field in an industry
with a growing number of multi-
national carriers?

With many U.S. airlines facing finan-
cial difficulty, policies directed at for-
eign capital and international competi-
tion should be examined with preci-
sion. Hearings by the Senate Aviation
Subcommittee, for example, could pro-
vide an assessment of the implications
of future bilateral airline arrange-
ments for existing and future bilateral
aviation agreements. As ranking mem-
ber of the Aviation Subcommittee, I
have written to our distinguished col-
league, Chairman WENDELL FORD, with
a request for such hearings.

In the coming months, Secretary of
Transportation Federico Pena is ex-
pected to act on measures affecting
competition in the international air
service industry. The political, eco-
nomie, and global implications of these
actions would set future trends for the
industry and for passenger air travel.
In recognition of this fact, Secretary
Pena has created an interagency White
House level working group to address
international aviation issues. This
working group will consist of rep-
resentatives from the Office of the U.S.
Trade Representative, the Departments
of Commerce and State, and the Na-
tional Economic Council.

Additionally, the administration has
played a major role in the formation of
the Commission To Promote a Strong
and Competitive Airline Industry. This
Commission is designed to assess cur-
rent and future problems plaguing
U.S.-based air carriers and manufactur-
ers and recommend solutions. The
Commission not only should con-
centrate its efforts on the problems of
the large U.S. airlines, but also should
address international trade concerns.
Unless the Commission quickly begins
its work, however, aviation industry
ailments will continue to intensify,
and congressional proposals to address
the struggling airline industry’s prob-
lems could be put on hold until next
year at the earliest.

With all the talk about a bailout of
airlines, though, we must not forget
about airline buildup. We need to take
a fresh look at the industry from top to
bottom—including a close examination
of U.S. bilateral aviation arrange-
ments. Late last year, for example, 1
had concerns about British Airways’
proposed investment of $750 million in
USAir. In return, British Airways
would have received 44 percent of the
ownership and 21 percent of the voting
rights in USAir. However, U.S. law pro-
hibits foreign control of a U.S. carrier.
Major U.S. air carriers were concerned
that the initial proposal secured Brit-
ish Airways effective control over
USAir, making the proposed alliance
illegal. Furthermore, the major U.S.
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airlines found that the proposed alli-
ance gave British Airways greater ac-
cess to the U.S. market, but U.S.-based
carriers did not receive a reciprocal
share of the British airline market.

Fierce United States opposition to
the British Airways plan forced the for-
eign air carrier to pull out of the origi-
nal deal. Earlier this year, at the onset
of the Clinton administration, British
Airways proposed a new deal with
USAir—a much more realistic and eq-
uitable arrangement that received
quick approval from the Department of
Transportation.

The USAir-British Airways partner-
ship may represent a new trend in
international aviation. This global alli-
ance should provide USAir with an op-
portunity to revitalize its competitive
position both domestically and inter-
nationally. Carriers from around the
world need to focus on ways to nourish
competition. But at the same time,
they need a balance between give and
take.

Several months ago, TWA pulled its
service from Sioux Falls, SD. My small
State cannot afford to lose additional
air service. I am doing all I can to en-
sure access to competitive air service
in my State. If forging more productive
and less restrictive international avia-
tion agreements will result in greater
air service choice, then we might con-
sider pursuing such global aviation
trade agreements.

The recent approval of the USAir-
British Airways financial alliance al-
ready has triggered the opening of ne-
gotiations for bilateral airline agree-
ments between the United States and
several European and Asian nations.
However, many of our foreign trading
partners want government protection
at home. Germany, France, and Japan,
for example, have indicated their de-
sire to restrict United States airline
presence in their countries. I am
pleased to learn Secretary Peiia has
pledged to fight for free and open ac-
cess to air markets around the world.

Negotiations on new bilateral agree-
ments with, among others, the British,
French, Germans, and Japanese have
already begun. Under discussion with
the British is the Bermuda two pact, a
16-year blueprint for international
aviation agreements. The focus of ne-
gotiations will be to replace current re-
strictions in the current air industry
agreement with a policy that enables
airlines to determine services based on
the market principles of price and sup-
ply.

An added twist to the treaty negotia-
tion process is the recently expressed
interest of four European airlines—
KLM Royal Dutch Airlines, Swissair,
Scandinavian Airlines System, and
Austrian Airlines—to merge into a
megaairline. This proposal could be
problematic, especially considering
current bilateral trade laws between
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the different airlines and foreign na-
tions. Nevertheless, this proposed re-
gional consolidation raises important
issues for the United States and U.S.-
based carriers seeking expanded inter-
national routes.

Another consolidated European en-
tity of concern to the United States is
the expanding European Airbus
Industrie. As this European aircraft
consortium guickly obtains new mar-
kets, United States manufacturers
need to have the solid financial base
necessary to respond competitively.
Airbus industrie’s menacing global
presence already has cut into markets
traditionally held by U.S. manufactur-
ers. We should be particularly sensitive
to the trade practices between Airbus
and other nations to determine wheth-
er the former is complying with cur-
rent international trade agreements.

Having returned recently from sev-
eral African nations, I learned that
Airbus Industrie has been showing an
increasing presence in several African
nations. In Madagascar, for example,
the French Government—representing
Airbus Industrie—stepped in when air-
lines in Madagascar were considering
the purchase of new aircraft. The Afri-
can nation was weighing the purchase
of aircraft from U.S.-based Boeing and
European based Airbus Industrie. When
French officials discovered that Mada-
gascar was leaning in favor of purchas-
ing the Boeing aircraft, the French
Government threatened to curtail its
foreign aid to Madagascar. Since then,
the purchase of the aircraft has been
put on hold.

Mr. President, the future of the air
transport industry will depend on the
establishment of equitable inter-
national trading relationships. U.S.
airlines need a fair playing field to
achieve long-term financial stability.
As the Senate Aviation Subcommittee
begins its work, and as Secretary Pena
begins negotiations on bilateral airline
agreements, we should focus our collec-
tive efforts on the promotion of fair
competition in the international avia-
tion marketplace. Doing so will dem-
onstrate our commitment to the future
viability of U.S. aviation interests
internationally and domestically. We
owe it to our aviation manufacturers.
We owe it to our airlines. We owe it to
the American people.

IRRESPONSIBLE CONGRESS? HERE
IS TODAY'S BOXSCORE

Mr. HELMS. Mr. President, as any-
one even remotely familiar with the
U.S. Constitution knows, no President
can spend a dime of Federal tax money
that has not first been approved by
Congress, both the House of Represent-
atives and the U.S. Senate.

So when you hear a politician or an
editor or a commentator declare that
“Reagan ran up the Federal debt” or
that “Bush ran it up,”’ bear in mind
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that it was, and is, the constitutional
duty of Congress to control Federal
spending. Congress has failed miserably
for about 50 years.

The fiscal irresponsibility of Con-
gress has created a Federal debt which
stood at $4,300,437,428,305.74 as of the
close of business on Friday, June 11.
Averaged out, every man, woman, and
child in America owes a share of this
massive debt, and that per capita share
is $16,742.41.

——

REMARKS OF SENATOR KENNEDY
ON CITY YEAR

Mr. KENNEDY. Mr. President, it is a
privilege to take this opportunity to
recognize the remarkable efforts,
achievements, and long hours of com-
munity service by the 200 truly inspir-
ing young men and women who grad-
uated yesterday, June 14, 1993, from
City Year in a ‘‘Celebration of Serv-
ice.” City Year is a youth service corps
in Boston whose members represent
not only the diversity of this great Na-
tion, but the energy, excitement, and
idealism of young people. They are an
excellent example of what young peo-
ple can accomplish when given the op-
portunity to serve.

Many of my colleagues know of the
outstanding service that City Year pro-
vides to Boston and the Nation. I would
like to highlight the efforts and
achievements of the 1992-93 City Year
corps members.

A typical day at City Year begins at
city hall in Boston, where the entire
corps performs calisthenics before fan-
ning out to provide critically needed
human and physical services.

The corps members who graduated
last night have served in public
schools, like the William Blackstone
Community School, as teachers’ aides,
after-school program assistants and
mentors. They have worked with orga-
nizations, like Boston Urban Garden-
ers, to turn vacant lots into gardens
and playgrounds. They have educated
the community about the importance
of water conservation and the dangers
of lead paint. They have worked with
groups like Community Servings to
provide services and understanding to
people with AIDS. They have fought
against homelessness by constructing
shelters, providing and sharing meals,
and working in food distribution cen-
ters. They have learned firsthand about
the lives of the homeless by living on
the streets of Boston for a 24-hour pe-
riod. They have worked with the city
of Chelsea, which has been in receiver-
ship since September 1991, to provide
basic human and physical services that
had been discontinued due to severe
cuts in the city’s budget.

The 1992-93 City Year corps members
provided over 300,000 hours of commu-
nity service. They served in over 15
communities and neighborhoods,
worked in 15 public elementary, mid-
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dle, and high schools, developed 10
community gardens, provided assist-
ance to 17 homeless shelters and sup-
port organizations, and aided 10 low-in-
come housing communities. It was not
just the communities that benefited
from City Year's work. The corps mem-
bers created bonds that crossed all
lines of race, age, education, and in-
come. They were able to touch the
lives of countless citizens, and to learn
from them in return. Perhaps most im-
portantly, they learned how service
can unite people of different back-
grounds, races, and creeds, and create
the possibility for change and hope.

The 1992 City Year Serve-a-thon
helped to instill these lessons of serv-
ice in the greater Boston community.
Last October 24, over 7,000 individuals,
working on 215 service projects, helped
raise $600,000 for City Year. In turn,
City Year brought together the com-
munity of Boston and shared with it
the value and importance of commu-
nity service. The serve-a-thon was part
of a remarkable public/private partner-
ship that enabled corps members to de-
liver urgently needed physical and
human services.

The Federal Commission on National
and Community Service played an im-
portant role for City Year as well. By
recognizing and supporting City Year
as a National Demonstration Program,
the Commission enabled City Year to
double in size, and made the City Year
experience available to young people
throughout the Nation.

The Commission was joined by lead-
ing institutions in the private sector,
such as Apple Computer, Bain & Co.,
the Bank of Boston, the Boston Com-
pany, Fleet Bank of Massachusetts,
Gillette Co., Interleaf, Inec., Liberty
Mutual, the Millipore Foundation, New
England Telephone, the Reebok Foun-
dation, the Timberland Co., and hun-
dreds of other corporations, founda-
tions, law firms, civic organizations,
and individuals whose support and con-
tributions made this program possible.

Although this year’s program is com-
ing to an end, City Year's contribu-
tions to Boston and the Nation will not
end with last night's celebration. Over
850 young people have already applied
for next year’s corps. City Year has
also been selected, with its partner
Northeastern University, from over 100
groups to serve as a Summer of Service
site. Corps members will run summer
camps for elementary students, plant
urban gardens, improve public housing
developments, and assist with the im-
munization of 10,000 children.

At a time of growing concern about
important challenges we face on issues
such as education, health care, the en-
vironment, the homeless, AIDS, vio-
lence in cities, drugs, and many others
City Year corps members serve as role
models for young people and all Ameri-
cans. These corps members are living
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proof that community service pro-
grams can tap into the ideals and en-
ergy of a new generation of Americans.

Last night, the City Year corps mem-
bers celebrated their year of service
with the performance of an original rap
song, a dance, and a dramatic presen-
tation. They honored community lead-
ers, and pledged their commitment to
lives of service in the future. The grad-
uating corps members also prepared a
description of their own experiences
during the year in an essay which they
entitled ‘““State of the Community". I
am including their essay in the RECORD
following my statement.

Through their outstanding service,
the City Year graduates have developed
a unique vision of the future that re-
minds me of what Robert Kennedy
often said, “Some see things as they
are and say why: I dream of things that
never were and say why not.”

I congratulate the 1992-93 City Year
graduates. They symbolize the best
possibilities for our Nation's future,
and I wish them well in their own fu-
ture.

There being no objection, the essay
was ordered to be printed in the
RECORD, as follows:

STATE OF THE COMMUNITY BY THE 1992-1993

CITy YEAR CORPS

Nine months ago, over 200 young people
brought together their vitality, enthusiasm,
creativity, open hearts, open minds, and
idealism to form a unique community based
on service to others. We have come from all
parts of society and all corners of greater
Boston, the country and the globe. As we
worked in many different communities, we
challenged the stereotype that youth means
irresponsibility or apathy and we learned
valuable lessons about commitment and
about making positive change within our-
selves. Tonight we speak to you as a diverse
and proud corps, united by the service we
have done, people we have touched, bonds we
have formed, and support we have been
given—from families and friends, team spon-
sors and service partners, policy makers and
community members.

Through this State of the Community Ad-
dress, we share with you what we have seen,
what we have done, what we have learned,
and what we hope for the future.

We have seen schools forced to provide sup-
port and services traditionally provided by
family and community. We have watched
Michelle, age 10, spend only one disjointed
hour in class after she takes school time to
eat breakfast and lunch, move to a special
needs classroom, meet with the social work-
er, and receive medical attention for signs of
abuse. We have served as teacher aides, tu-
tors, and mentors, taught community serv-
ice learning and violence prevention, run
after school programs, and provided uncondi-
tional love. We have sat with Michelle when
she could not sit still, read to her and en-
couraged her to read aloud, played sea ani-
mal dominoces, cleaned and patched her cuts,
and taught her that tantrums and angry
words will not drive us away, We have
learned that schools cannot provide a solid
education when they must play so many dif-
ferent roles. We have learned that our love
and attention can fill some, though not all,
of the gaps in Michelle's education but will
help break the cycle of violence and neglect
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in her life. We hope for a day when all chil-
dren have equal access to excellent edu-
cation, when teachers are valued for giving
students the power to learn, and when
schools have the economic, community, and
family commitment necessary to provide a
stimulating learning environment. We hope
for a day when Michelle's children receive
the love and support that all children de-
serve from their families, communities, and
schools.

We have seen a neglected urban environ-
ment where families live with empty lots,
litter, lack of education, and the danger of
poisonous lead paint. We have seen the
Parker Street Garden used as a dumping
ground and a haven for drug dealers and
users. We have created gardens and tot lots,
taught elementary school children and their
families the importance of natural areas,
and taught environmental preservation
through recycling and conservation. We have
restored the Parker Street Garden by clear-
ing 90 bags of trash, rebuilding plots and
paths, and pruning long-forgotten trees and
bushes. We have learned that children are
concerned about the health and preservation
of their environment, and that, with edu-
cation and encouragement, many commu-
nity members are eager to do all they can to
take back their neighborhoods and make
them safe. We have learned that when we
cleaned and restored the Parker Street Gar-
den, residents felt better about their urban
environment and, rather than fear the vio-
lence and drugs that had once inhabited the
garden, chose to maintain the garden as a
beautiful outdoor space for all. We hope for
a day when environmental issues are taught
by every family, community, and school, and
when every person realizes his or her role in
maintaining a clean, safe community. We
hope for a day when the Parker Street Gar-
den and other cooperative projects help raise
children with healthy bodies and minds, re-
store unity and security in every neighbor-
hood, and encourage awareness about our re-
sponsibility to the Earth.

We have seen poverty and homelessness,
and people without support, homes, or shel-
ter. We have seen Dave, a homeless college
graduate prefer a winter night outside to a
shelter located above a morgue. We have
served meals in homeless shelters, con-
structed transitional living units for women
recovering from substance abuse, provided
companionship to homeless and mentally ill
adults and educated youth about hunger and
homelessness. We have worked side by side
with the director of a six-family shelter,
painting, renovating, and helping the resi-
dents realize their dream of moving from a
church basement to a beautiful three-story
house. We have learned that there are many
different causes for poverty and homeless-
ness and that stereotyping people oversim-
plifies complex problems. We have learned
that some people think that Dave and these
struggling families are to blame for their sit-
uation. We hope for a day when no man,
woman or child cries from hunger or cold,
loneliness or lack of support. We hope for a
day when people on public transportation
will not move when Dave sits next to them,
and when these six families reside in stable
and permanent homes of their own.

We have seen a community that feels it is
beyond hope, covered with trash and held
back by illiteracy, language barriers, and
corruption. We have seen one of the oldest
garden cemeteries in the nation littered with
trash, hypodermic needles and ten years of
decomposed leaves. frequented by drug users,
vandals, and bored teens with nowhere else
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to go. We have restored a historic town cen-
ter, started after school youth outreach pro-
grams, educated citizens by teaching English
as a Second Language, and shown ourselves
and others that hard work and dedication
can win over cynicism. We have cleared the
entire Garden Cemetery floor for the first
time in ten years and gained trust, accept-
ance and appreciation from nearby residents,
We have learned that most members of the
community want to overcome racial and eco-
nomic stereotypes, bridge age and culture
gaps, and elect civic-minded officials, but
cannot do so without the cooperation of ev-
eryone. We have learned that while the Gar-
den Cemetery is being revitalized, surround-
ing residents clean their sidewalks, dozens of
kids help out after school, people offer
thanks and advice in all languages, and flow-
ers mysteriously appear in front of certain
cemetery plots. We hope for a day when all
neighbors communicate without language
barriers, all children use their energy con-
structively instead of destructively, and all
people pool their optimism and hard work to
strengthen their community. We hope for a
day when the Garden Cemetery is a place
which represents community pride, where
residents once again celebrate their collec-
tive histories and diversity.

We have seen the problems of education,
environment, homelessness, poverty, and
lack of community compounded by our isola-
tion within neighborhoods, race, gender, sex-
ual orientation, educational backgrounds,
experiences, class, culture and languages. We
have challenged ourselves to face these prob-
lems by crossing community lines and mov-
ing beyond stereotypes, by sharing and cele-
brating our lives, and by working together in
teams towards common goals. We have
learned that we can apply the lessons gained
from nine months of community service to
the creation of constructive responses to
community problems. Every corps member
here tonight is sitting next to someone who
has taught them that when we know and
value each other as individuals, we increase
the strength of our community. We hope for
a day when all individuals not only know
their neighbors, but accept them for their
differences and love and honor them as equal
members of a greater community.

SALUTE TO JOHN CONNALLY

Mr. DOLE. Mr. President, yesterday
was a day of celebration for many Tex-
ans, as KAy BAILEY HUTCHISON was
sworn into the U.S. Senate.

Today, however, is a day of sadness
for Texans, with the death of John
Connally.

John Connally first came to Wash-
ington 54 years ago, as a staff member
of then-congressman Lyndon Johnson.

And over the past half-century, he re-
mained in the arena as Secretary of the
Navy, as a three-term Governor of
Texas, as Secretary of the Treasury,
and as a close adviser to Presidents of
both parties.

I was also proud to be able to call
John my friend, and to be the recipient
of both his support and his advice.

I admired John for many reasons:
For his courage, for his candor, but,
above all, for his determination to
make a difference—a determination
that was as big as Texas, itself.
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I join with many others here in
Washington and across America in ex-
tending our sympathies to John's
widow, Nellie, and to his entire family.

THE DALAI LAMA IN VIENNA

Mr. MOYNIHAN. Mr. President, I
would like to add my voice to the cho-
rus of protests over the abrupt decision
to bar the Dalai Lama and Tibet relat-
ed organizations from all official and
parallel activities at the United Na-
tions World Conference and Human
Rights in Vienna. This occurred despite
the fact that the Dalai Lama and the
International Campaign for Tibet had
received official invitations to partici-
pate. In what can only be described as
an Orwellian rewriting of history, all
copies of the original conference pro-
grams were reportedly confiscated and
reissued with Tibet related activities
deleted.

1 understand that hundreds of con-
ference  participants have dem-
onstrated against the banning and that
the Non-Government Organization
Forum at the conference unanimously
adopted a resolution to extend a new
invitation to the Dalai Lama.

Mr. President, it is disturbing to see
that totalitarianism’s bloody hand has
been able to manipulate activities at a
conference dedicated to promoting
human rights in the world. For decades
the Dalai Lama has been the pre-
eminent moral force in the world
speaking out for nonviolence and
human rights. In the end, he and the
Tibetan people will prevail.

HUMAN RIGHTS CONFERENCE IN
VIENNA

Mr. MOYNIHAN. Mr. President, I am
sure that my colleagues read over the
weekend that our former President
Jimmy Carter was forced to suspend a
speech he was to give at the United Na-
tions Conference on Human Rights in
Vienna because of a handful of hecklers
in the audience. The irony of effec-
tively censoring a speech at a con-
ference dedicated—ostensibly—to pro-
moting free speech is compounded by
the fact that the jeers were led by rep-
resentatives of organizations from one
the last remaining Stalinist bastions,
Cuba.

Now the conference has refused to
permit the Dalai Lama to speak. For
decades the Dalai Lama has been the
world’s preeminent spokesman for the
nonviolent pursuit of human rights.
His patient, eloquent gquest for under-
standing has brought him the respect
of the world and the Nobel Peace Prize.
But not, apparently, the right to be
heard at the United Nations Human
Rights Convention.

These are only the latest disturbing
signs that human rights abusers
around the globe plan to seize the op-
portunity to convert the human rights
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conference into an antihuman rights
conference. To argue that the rights
declared by the United Nations to be
universal 45 years ago are not in fact
applicable to all persons.

Mr._ President, there may be some
who will say, ‘‘mere words." But what
is the Universal Declaration of Human
Rights? Words. Powerful words that
are worth defending. Words that have
long been accepted as expressing the
minimum obligations of states. The
United States should not fall into the
trap of agreeing to a final declaration
that compromises those principles for
the sale of consensus with authoritar-
ian—and some totalitarian—states.

If the United States must be in oppo-
sition, then let it speak out with vigor.
And with pride in having helped draft
the declaration which now so annoys
the tyrants of the globe.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business®is closed.

RECESS UNTIL 2:15 p.m.

The PRESIDING OFFICER. Under
the previous order, the hour of 1
o’clock having arrived, the Senate will
now stand in recess until the hour of
2:15 p.m.

Thereupon, at 1 p.m., the Senate re-
cessed until 2:14 p.m.; whereupon, the
Senate reassembled when called to
order by the Presiding Officer [Mr.
DECONCINI].

—————

CONGRESSIONAL SPENDING LIMIT
AND ELECTION REFORM ACT OF
1993

The PRESIDING OFFICER. The
clerk will report the pending business.

The legislative clerk read as follows:

A Dbill (8. 3) entitled the Congressional
Spending Limit and Election Reform Act of
1993,

The Senate resumed consideration of
the bill.

Pending:

(1) Mitchell/Ford/Boren amendment No.
366, in the nature of a substitute.

(2) Wellstone Amendment No. 444 (to
amendment No. 366), to reduce the individual
contribution limit to $500 per election.

The PRESIDING OFFICER. We will
proceed with the cloture vote at 2:30.
The previous time between 2:15 and 2:30
is reserved, equally divided between
the majority and minority leaders.

Who yields time?

Mr. PRESSLER addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from South Dakota.

Mr. PRESSLER. I ask unanimous
consent to speak as if in morning busi-
ness for 5 minutes.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered. The Senator from South Da-
kota is recognized.
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TRIBUTE TO PETER H. MONROE

Mr. PRESSLER. Mr. President, I rise
today to pay tribute to Mr. Peter H.
Monreoe, who recently resigned as
President of the Thrift Depositor Pro-
tection Oversight Board, which is re-
sponsible for the general oversight of
the Resolution Trust Corporation
[RTC] and the Resolution Funding Cor-
poration. Peter—a good friend of
mine—has had a distinguished career
in Government service.

Peter's academic work suited him es-
pecially well for the Government posi-
tions in which he has served. He grad-
uated, magna cum laude, from Wil-
liams College with a bachelor of arts
degree in political economics, and went
on to Oxford University where he re-
ceived an Oxford first masters degree.
He and I graduated from Harvard Law
School about the same time. I recall
our successfully teaming together to
run for president and vice president of
Lincoln's Inn Society—the barristers’
club at Harvard. Peter, incidentally,
was captain of the tennis team at Wil-
liams. He also received an Oxford ten-
nis blue.

In 1970, Peter served his first tour of
duty in Washington—first with George
Romney at the Department of Housing
and Urban Development [HUD] and
then with Donald Rumsfeld at the Cost
of Living Council. From 1973 to 1978, he
was with U.S. Home Corporation, and
then until about 1989, he served as
president of a commercial real estate
development firm in Florida. Prior to
his becoming President of the Over-
sight Board, Peter served as General
Deputy Assistant Secretary for Hous-
ing and FHA Commissioner at HUD.

In June 1990, Peter took on what I
would say was the thankless but im-
portant job of being President of the
Oversight Board for the Resolution
Trust Corporation. Cleaning up the
failed savings and loan institutions
was—and continues to be—a tremen-
dous undertaking. Through March 1993,
the RTC had taken over 738 savings and
loan institutions, resolving 654 of them
with expected net losses in excess of
$100 billion. In doing so, it had pro-
tected more than 22 million deposit ac-
counts, returning approximately 92
cents on the dollar. As the Congres-
sional Research Service recently re-
ported:

Assets taken by the RTC include financial
paper (securities, including *“junk bonds,”
mortgages, and other loans) and real prop-
erty (land, houses, commercial buildings).
There are major marketing, legal, environ-
mental, and other difficulties in disposing of
these assets, which nonetheless are supposed
to be sold quickly. Through February 1993,
the RTC had disposed of $344 billion, but still
held $96 billion in total assets.

As originally structured, the Over-
sight Board was made up of the Sec-
retary of the Treasury as Chairman,
the Chairman of the Federal Reserve
System, the Secretary of Housing and
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Urban Development, and two independ-
ent members. According to the ena-
bling law, this Board would *“‘make pol-
icy and oversee the operations’ of the
RTC. However, the Federal Deposit In-
surance Corporation [FDIC] was re-
sponsible for administering the cleanup
of the failed savings and loan institu-
tions. How Peter was able to operate so
well in this involved setting, I do not
know. But no less an authority than L.
William Seidman, former Chairman of
the RTC and the FDIC, has this to say
about Peter in his recently published
book “Full Faith and Credit’ (page
210):

When Taylor returned to his job at the
Fed, Peter Monroe took over as president of
the Oversight Board. His background was in
real estate and he had worked at the Depart-
ment of Housing and Urban Development. An
experienced bureaucratic operator, he real-
ized, the job's limitations and operated with
deference to Robson [Deputy Secretary of
the Treasury] and company. He did his best
for us at the RTC as well, a tough act to pull
off, and was a leader in promoting the RTC's
pioneering securitization of commercial
mortgages program. Anyone who undertook
the job of running the Resolution Trust Cor-
poration Oversight Board could count on
wearing the scars for the rest of his or her
political life.

Peter Monroe intends to pursue a ca-
reer that combines his real estate
background with knowledge of large-
scale real estate disposition strategies
and capital markets. We wish him, his
charming wife Christy, and their two
sons the best of luck. We appreciate
and thank Peter for his outstanding
Government service.

———

HOLOCAUST MEMORIAL MUSEUM

Mr. PRESSLER. Mr. President,
today I wish to honor the creators of
the U.S. Holocaust Museum here in
Washington, DC. This museum is a
lasting reminder of the genocide which
claimed the lives of millions of Jews
and others before and during World
War II.

On Friday, May 21, I visited the Holo-
caust Memorial Museum. An antici-
pated 2 million people will walk
through the museum this year. The
museum has been enormously popular,
leaving many people unable to obtain
tickets. As an example of the muse-
um'’s popularity, its expected 2 million
visitors equals the number of people
who visit Mount Rushmore National
Memorial in my home State of South
Dakota each year.

Special notice and thanks should be
given to the architect who designed the
building which houses the museum,
James Freed of the Pei, Cobbs, Freed
and Partners architectural firm based
in New York. Mr. Freed incorporated
several architectural reminders of Nazi
concentration camps in his design. The
best indication of his talents is his suc-
cess in making museum visitors feel
off-balance and uncertain, much as vic-

CONGRESSIONAL RECORD—SENATE

tims must have felt upon their entry
into concentration camps between 1933
and 1945. For example, some of the
staircases are slightly bent out of
shape and are off-center, inspiring feel-
ings of confusion or apprehension.

I have visited three concentration
camp memorials in Germany, including
Dachau near Munich, and one in Israel.
Each visit, including the tour of the
Holocaust Museum here in Washington,
inspires in me a myriad of emotions.
One of the most important effects of
the new museum and other holocaust
memorials is that they inspire people
to meditate and reflect on the horrify-
ing events of World War II. Also, they
strengthen our resolve to prevent the
further cheapening or discounting of
the worth of any human life. This is
particularly relevant now in light of
events occurring in Bosnia and other
regions of the former Yugoslavia.

I would like to encourage all South
Dakotans and others to make touring
the Holocaust Memorial Museum a pri-
ority during visits to the Washington,
DC, area. The lessons that can be
learned or reinforced there are invalu-
able to people of all ages. Again, I sa-
lute the creators of the museum, in-
cluding the U.S. Holocaust Memorial
Council and James Freed, for their
service to the American public and
people around the world.

CONGRESSIONAL SPENDING LIMIT
AND ELECTION REFORM ACT OF
1993

The Senate continued with the con-
sideration of the bill.

The PRESIDING OFFICER
FEINSTEIN). Who yields time?

Mr. BOREN. I yield to the majority
leader as much time as he might de-
sire.

Mr. MITCHELL. Madam President,
we are now in the third week of debate
on this bill. I have tried repeatedly,
and without success, to get an agree-
ment on when we can vote on final pas-
sage of this bill. My repeated requests
have been rebuffed and, as of now, we
are unable to bring this to a conclu-
sion. Therefore, there will be another
cloture vote to attempt to terminate
debate at 2:30.

I am advised that all, or almost all,
of our Republican colleagues are again
going to vote against terminating de-
bate under the circumstances, and
therefore, if that occurs, as I expect it
will, we will not be able to terminate
debate and debate on the matter to
continue.

Senator DOLE and I met this morning
to discuss the matter. He asked if we
would consider taking up and voting on
three amendments to be offered, two by
Republican Senators, and one by Sen-
ator SHELBY. I indicated to him I would
be agreeable to doing so and have been
all along. It has, frankly, been my hope
that we could agree to take up what-
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ever number of amendments we could
agree on and then have a vote on final
passage. But it is now evident that we
are not going to get that.

So 1 am prepared to state that we
will be pleased to consider and vote on,
prior to the cloture vote tomorrow,
amendments by Senator SHELBY, by
Senator DURENBERGER, and Senator
JEFFORDS.

The amendment which Senator SHEL-
BY is going to offer, he has indicated to
me, is the amendment which has pre-
viously been filed at the desk. I under-
stand he is going to offer that, and the
understanding is based upon his offer-
ing the amendment which he has pre-
viously filed and indicated he is going
to offer. Senator BOREN has discussed
with Senators DURENBERGER and JEF-
FORDS the subject matter of their
amendments, so we know what those
are.

There will be another cloture vote to-
morrow, since I do not expect we will
be able to obtain cloture today. I sim-
ply say to my colleagues that we are
not going to continue on this bill in-
definitely. We are now in the third
week, and we have other matters to
which we must attend. Ultimately, if
we are not able to get cloture and pro-
ceed, of course, it will be obvious to all
the circumstances which led to that re-
sult.

Madam President, how much time do
I have remaining?

The PRESIDING OFFICER. The ma-
jority leader has 3 minutes, 30 seconds
remaining.

Mr. MITCHELL. I would simply like
to close with an appeal to my col-
leagues to bring this debate to an end.
This is an important matter. A major-
ity of the Senate favors the bill. A mi-
nority of Senators, under the rules of
the Senate, have the power to prevent
a vote from occurring on the bill. That
is what is now transpiring. I have been
attempting as best as I can to accom-
modate every appropriate and legiti-
mate request by our colleagues on the
other side of the aisle.

But it is very distressing when we go
3 weeks on a bill, and when a Senator
can offer an amendment any time he or
she wants, and all of a sudden, at the
very end say: Well, wait, I have to offer
this amendment. And that is accom-
panied with a statement that no mat-
ter what we do, we cannot get an
agreement on final passage of the bill.
So I hope my colleagues will join us in
supporting this bill.

American political campaigns are too
long and too expensive. The central
feature of this bill is a cap on spending,
a limit on spending. That is what we
need in American political cam-
paigns—to put a limit on the amount
of money that is spent. That is a part
of this legislation. And I hope my col-
leagues will join in permitting us to
vote on the bill. If a Senator does not
want to vote for the bill, that is his or
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her privilege; anybody can vote against
it. If the bill becomes law and the Sen-
ator does not want to participate in
the system, he or she need not do it. It
is a completely voluntary system. All
we are asking is to let us have a vote
on the bill which a majority of the Sen-
ate clearly favors and which I believe is
a badly needed reform.

I reserve the remainder of my time.

Mr. McCONNELL. Madam President,
I yield to the Senator from Maine 1
minute.

Mr. COHEN. Madam President, if I
could respond very briefly. The major-
ity leader indicated there would be an
opportunity for at least three amend-
ments to be debated this afternoon
and, hopefully, more before the next
cloture vote tomorrow.

Let me indicate that Senator DOMEN-
Ic1 and I stand ready, willing and able
to proceed this afternoon at any time
to offer our amendment dealing with
the ratio of in-State versus out-of-
State contributions. So we could stay
as late as necessary or come in early
tomorrow. But there should be no limi-
tation on those who would like to go
forward today or tomorrow before the
next cloture vote.

Mr. MITCHELL. Madam President,
no request was made of me with re-
spect to the Senator's amendment, but
we will be pleased to consider that
along with others.

Mr. COHEN. 1 was told at noon today
that there was an agreement that we
were going to proceed at 5. That is why
I was taken aback a little bit.

Mr. MITCHELL. I know nothing
about that. But I will look into it to
accommodate my colleague. I want to
point out the situation we are in. We
are being asked to accommodate Sen-
ators on that side, to hear as many
amendments as they want to offer.
Meantime, our requests for reciprocal
accommodation, which is that, fine, we
will consider any amendments you
want to offer, but let us have a time
when we can vote on the bill, is being
rejected.

I want to make that clear. We are
certainly going to do the best we can
for the Senator, but I am prepared to
ask: Can we get a vote on final passage
of this bill tonight? The answer is no.
Can we get a vote on final passage of
this bill not later than 6 p.m. tomor-
row?

Mr. McCONNELL. I say to my friend
that his answer is correct; the answer
is no.

Mr. MITCHELL. Could we get an
agreement that we have a vote on final
passage of this bill Thursday night at 6
o'clock?

Mr. McCONNELL. I say to my friend
from Maine it depends on what happens
to the amendments that we hope are
going to be offered later this afternoon.

In short, nothing has changed be-
tween the previous cloture vote and
this one. The bill has not been altered
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one iota. This is essentially the same
vote we had last Thursday night.

For those who would like to cast
their votes against a bill to provide
taxpayer funding of political cam-
paigns I would suggest that those Sen-
ators would oppose cloture shortly.

Mr. MITCHELL. Madam President, I
keep saying this is a filibuster. I keep
being told it is not. There is an easy
way to put that to a test.

I ask unanimous consent that the
Senate vote on final passage of the
campaign finance reform bill not later
than 6 p.m. this evening.

Mr. McCONNELL. I object.

The PRESIDING OFFICER. Objec-
tion is heard,

Mr. MITCHELL. Madam President, I
ask unanimous consent that the Sen-
ate vote on final passage of the cam-
paign finance reform bill not later than
6 p.m. tomorrow.

Mr. McCONNELL. I object.

The PRESIDING OFFICER. There is
objection.

Mr. MITCHELL. Madam President, I
ask unanimous consent that the Sen-
ate vote on final passage of the cam-
paign finance reform bill not later than
6 p.m. on Thursday.

Mr. McCONNELL. I object.

The PRESIDING OFFICER. There is
objection.

Mr. MITCHELL. I could go on for
each day. I think the point has been
made. I rest my case.

Mr. HELMS. Regular order.

CLOTURE MOTION

The PRESIDING OFFICER. All time
has expired.

Under the previous order, the hour of
2:30 p.m. having arrived, the clerk will
report the motion to invoke cloture.

The legislative clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close the debate on the Mitch-
ell-Ford-Boren amendment No. 366 to 8. 3.
the Congressional Spending Limit and Elec-
tion Reform Act:

David L. Boren, Carl Levin, Wendell
Ford, Dale Bumpers, Thomas Daschle,
Howard Metzenbaum, Jeff Bingaman,
Tom Harkin, John F. Kerry, Joseph
Lieberman, Daniel Patrick Moynihan,
Herb Kohl, Harris Wofford, David
Pryor, Paul Simon, and Max Baucus.

CALL OF THE ROLL

The PRESIDING OFFICER. By unan-
imous consent, the quorum call has
been waived.

VOTE

The PRESIDING OFFICER. The
question is, Is it the sense of the Sen-
ate that debate on the Mitchell-Ford-
Boren substitute amendment to S. 3,
the Congressional Spending Limit and
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Election Reform Act, shall be brought
to a close.

The yeas and nays are required. The
clerk will call the roll.

The legislative clerk called the roll.

Mr. FORD. I announce that the Sen-
ator from Indiana [Mr. MATHEWS] and
the Senator from Georgia [Mr. NUNN]
are necessarily absent.

Mr. SIMPSON. I announce that the
Senator from Pennsylvania [Mr. SPEC-
TER] is absent due to illness.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The yeas and nays resulted—yeas 52,
nays 45, as follows:

[Rollcall Vote No. 147 Leg.]

YEAS—52
Akaka Feinstein Mikulski
Baucus Ford Mitchell
Biden Glenn Moseley-Braun
Bingaman Graham Moynihan
Boren Harkin Murray
Boxer Heflin Pell
Bradley Hollings Pryor
Breaux Inouye Reid
Bryan Johnston Riegle
Bumpers Kennedy Robb
Byrd Kerrey Rockefeller
Campbell Kerry Sarbanes
Conrad Kohl Sasser
Daschle Lautenberg Simon
DeConcini Leahy Wellstone
Dodd Levin Wofford
Dorgan Lieberman
Felngold Metzenbaum

NAYS—45
Bennett Exon Mack
Bond Faircloth McCain
Brown Gorton MecConnell
Burns Gramm Murkowski
Chafee Grassley Nickles
Coats Gregg Packwood
Cochran Hatch Pressler
Cohen Hatfleld Roth
Coverdell Helms Shelby
Craig Hutchison Simpson
D'Amato Jeffords Smith
Danforth Kassebaum Stevens
Dole Kempthorne Thurmond
Domenici Lott Wallop
Durenberger Lugar Warner

NOT VOTING—3

Mathews Nunn Specter

The PRESIDING OFFICER. On this
vote, the yeas are 52, the nays are 45.
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is rejected.

Mr. BOREN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. BOREN. Madam President, we
have had some discussion on the bill,
as you heard just a moment ago, from
the majority leader and the floor lead-
er on the other side about wvarious
amendments.

I see the Senator from Alabama. If I
might have his attention? I know the
Senator from Alabama has an amend-
ment which he wishes to offer. I would
like to just inquire of the Senator from
Alabama, is this the same amendment
that was previously filed?

Mr. SHELBY. It is the previous
amendment.

Mr. BOREN. There are no changes in
the amendment previously filed?
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Mr. SHELBY. No changes.

Mr. BOREN. Madam President, what
I would like to suggest, if we could just
take a moment before we begin the
consideration of the amendments, per-
haps if I could sit down with the leader,
the Senator from Kentucky, the floor
manager on the other side, we might
work out a list of these amendments.
There have been three mentioned.
There are a couple of others which
have come to our attention. The Sen-
ator from Maine, Senator COHEN, wish-
es to offer an amendment; Senator
DURENBERGER; the Senator from Ver-
mont, Senator JEFFORDS; the Shelby
amendment; there is also an Exon
amendment; and a Cohen amendment
on this side, I believe it is Cohen, and
Domenici.

The PRESIDING OFFICER. Will Sen-
ators please come to order?

Mr. BOREN. Madam President, I
thank the Chair.

I wonder if, before we proceed, we
might just be able to take a moment to
work together with each other to see
the sequence in which we might be able
to take up these amendments. There is
also a possibility we might be able to
get all of the amendments offered to-
night, perhaps, or at least the vast ma-
jority of them offered, with debate and
perhaps vote on them in the morning.
In that way, we would be able to get all
of them before us.

So I wonder if we might just be able
to take a moment here, if my colleague
would be willing, and discuss with the
authors, and among ourselves, what
would be the most convenient time in
order of sequencing of these amend-
ments.

I would be happy to yield to my col-
league from Kentucky.

Mr. MCCONNELL. The Wellstone
amendment is the pending business, am
I correct?

Mr. BOREN. I discussed this with the
Senator from Minnesota [Mr.
WELLSTONE] who is willing to set aside
his amendment to allow us to work out
an agreement for the other amend-
ments to be offered.

Mr. MCCONNELL. The Senator from
Alabama has been waiting patiently for
a number of days and would like to go
forward. I see the Senator from Min-
nesota. My colleague mentioned Sen-
ator COHEN has an amendment.

Mr. BOREN. Senator EXON
amendment also.

Mr. McCONNELL. Senator JEFFORDS,
Senator EXoN—if I may suggest, why
do we not proceed with the Shelby
amendment and let me see if there are
any others really pressing?

Mr. BOR Madam President, I
have not had a chance to talk to my
colleague from Minnesota. We were
going to have some private discussion,
I think, later this afternoon, specifi-
cally in regard to the amendment of
the Senator from Minnesota. I think
the amendment of the Senator from
Vermont is almost worked out.

has an
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I wonder if we might be able perhaps
to deal with the amendment of the
Senator from Alabama, let it be de-
bated at least now. We need to have
some discussion off the floor, and then
perhaps the Senator from Vermont and
then depending upon whether or not we
get worked out the language, perhaps
in a shape to which it can be agreed on
this side, with the Senator from Min-
nesota. I think it has some problems
being worked out. We might not go im-
mediately to it after those two, de-
pending on how we are progressing, in
terms of our discussion perhaps getting
it in shape to be accepted.

The PRESIDING OFFICER. The Sen-
ator from Minnesota?

Mr. DURENBERGER. Madam Presi-
dent, I came to the floor initially to ex-
plain my vote on cloture, and also my
views on the subject that is now being
discussed by the two managers of this
bill. I do have an amendment which has
been printed. It is at the desk. I intend
to call it up at the appropriate time. It
seems to me the appropriate time is
after we have had an opportunity to
deal with the amendment offered by
our colleague from Alabama.

Just for what it is worth, I would like
to take some time right now, just a few
minutes, to explain my vote and en-
gage in whatever discussions might be
appropriate. There is a connection for a
lot of people here between part of the
subject matter of the amendment by
our colleague from Alabama and the
subject matter of my amendment. I
think I would have to oppose the no-
tion we could debate them separately
and vote on them at another point. I
think it would be more appropriate to
get the issues in the amendment of my
colleague from Alabama out here on
the floor, have that debated and de-
cided before we get to other issues.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. BOREN. Madam President, cer-
tainly I am not at all trying to suggest
the order of debate in these matters or
when discussion should occur in these
matters. But in terms of sequencing
the votes, I hope, perhaps, as the
amendment of the Senator from Min-
nesota would be a focal point of some
of our discussions off the floor this
afternoon, that we at least would not
push that to a vote. If we are in a posi-
tion of getting an agreement, where
this amendment could be acceptable to
both sides of the aisle, which is my fer-
vent hope, we will be able to do that.
But certainly making sure the Senator
from Minnesota gets not only a discus-
sion, but vote, on his amendment prior
to cloture.

If we do not reach an agreement
under which we can accept the amend-
ment, the Senator from Minnesota cer-
tainly will get a vote on his amend-
ment. I hope we would not rush to a
vote on his as long as we are having
good faith discussions off the floor.
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But, certainly, if we do not reach a
conclusion, we will go to a vote prior
to cloture. But I think the amendment
of the Senator from Vermont, which is
on disclosure of nonparty soft money
and related subjects, is virtually com-
plete, to the point of it being accept-
able or very close thereto, I think, by
the time we get to it this afternoon.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. DURENBERGER. I do not know
how to answer the question relative to
pushing my amendment to a vote. If I
say I do not want to push it to a vote,
then it will appear I have been sitting
around here for 3 weeks and I am one of
the people who is to be accused of fili-
bustering, and so forth. I am not. I do
not know of anyone here who really
has, on this side of the aisle or the
other side.

So, yes, I would like to get my
amendment up. But I think there is a
sense among all of us, particularly
those who have been engaged in some
discussion over this issue, that there is
an appropriate relationship between
some of these amendments.

There ought to be a thorough debate
over the amendment, hopefully a favor-
able disposition of the amendment by
the Senator from Alabama, before
there is a discussion of these other
amendments. Then I will take all the
appropriate time that the body allows
me to discuss and debate my amend-
ment and have a vote on it. Whether
that occurs tomorrow or the next day
is of no difference to me.

Mr. BOREN. Madam President, I
thank my colleague. I think we are
saying the same thing. Certainly, this
Senator has not, and I do not think
anyone else on this side has suggested
for a moment, at any time, the Senator
from Minnesota is one of those delay-
ing the process. In fact, he has been en-
gaged in very constructive discussion. I
know he hopes, as I hope, we will find
a way to reach common ground. We are
working very hard to do that. And I
think by all means, no one here is sug-
gesting there not be a vote as well as
discussion on the amendment of the
Senator from Minnesota prior to the
cloture vote tomorrow, if, indeed, that
is appropriate. If the Senator desires it,
certainly, this Senator wants to see
that happen.

Perhaps the best thing would be to
allow the Senator from Alabama to
proceed at this point. We might let the
Senator from Vermont [Mr. JEFFORDS]
know if, indeed, his could be disposed
of, I suggest my colleague from Ken-
tucky, with very little debate and very
quick action, which may well be pos-
sible. And then the Senator from Min-
nesota begin discussion—in fact, he
may want to begin discussion in terms
of the Shelby amendment and how it
relates to his amendment. Then we will
continue our discussions and see how
far we get. Then we will have a much



June 15, 1993

better sense, after we have had a
chance to talk, I believe in a few hours
this afternoon—sooner than that, I
think—to see, at a proper time, when
would be the proper time to vote.

I suggest to my colleague, after Sen-
ator SHELBY, we might allow the Sen-
ator from Vermont to offer his amend-
ment, or debate on the amendment of
the Senator from Minnesota. I would
like to serve notice, however, on this
side of the aisle, in addition to Senator
CoHEN's amendment, which was new
since the discussion between the two
leaders, new in the sense that the two
leaders did not discuss it—we have all
known there was an amendment by
Senator COHEN and Senator DOMENICI—
I would like to find a way, as I said to
Senator COHEN, to accommodate him
by giving him a chance to debate and
have a vote on his amendment prior to
the vote on cloture tomorrow. I would
also like to give Senator EXON an op-
portunity to offer his amendment prior
to a vote. And I am informed that Sen-
ator DORGAN, who has an amendment
similar, at least in part, to the amend-
ment of Senator DURENBERGER, depend-
ing upon the disposition of these other
amendments, that we reserve the op-
portunity for him, too.

It may mean we may need to set by
unanimous consent the time for the
cloture vote in order to accommodate
these amendments to be offered prior
to the cloture vote tomorrow.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. MCCONNELL. I am also told the
Republican leader has a couple of
amendments as well. We will try to
work on that.

I suggest we allow Mr. SHELBY to go
ahead.

Mr. BOREN. Madam President, I
think that is a good suggestion. We
will continue to compare notes as we
go along while the Senator from Ala-
bama proceeds to offer his amendment.

The PRESIDING OFFICER. The Sen-
ator from Alabama is recognized.

Mr. SHELBY. Madam President, just
to inquire, has the Wellstone amend-
ment been laid aside temporarily?

The PRESIDING OFFICER. Yes, it
has. I believe the Senator from Okla-
homa said it had been. The Wellstone
amendment; has it been laid aside?

Mr. BOREN. Madam President, I dis-
cussed this with Senator WELLSTONE. 1
ask unanimous consent that the
amendment of the Senator from Min-
nesota [Mr. WELLSTONE] be temporarily
set aside so that the Senator from Ala-
bama [Mr. SHELBY] can be recognized
to offer an amendment in the form pre-
viously printed.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
from Alabama.

AMENDMENT NO. 445, AS MODIFIED
(Purpose: To strike the provisions relating
to public funding of Senate election cam-
paigns)

Mr. SHELBY. Madam President, once

again we have before us the difficult
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task of addressing campaign finance
reform. Each year, for the past three
Congresses, we have attempted to pass
legitimate and effective reform meas-
ures. Each year, for one reason or an-
other, we failed to do so.

This year, the American people have
spoken loud and clear as to their desire
for congressional campaign reform, and
I believe we would poorly serve the
American people if we do not heed
their call for reform. Nonetheless, I be-
lieve it is obvious, from the bill before
us today, that some Senators have mis-
conceived what the American people
are asking for. The American tax-
payers never figured that they would
be forced to finance the cleanup of a
house that Congress built.

This bill before us is supposed to be
financed from revenues gained from
the elimination of the lobbyist deduc-
tion. It seems only logical. Many
Americans view lobbyists as part of the
problem that requires reform. There-
fore, making lobbyists pay for the re-
form, by the loss of the deduction,
seems completely reasonable. It does
seem logical, and even kind of clever.
The lobbyist deduction is also easy to
explain to the American people, and
when asked whether they think lobby-
ists should bear the burden of cam-
paign finance reform, a majority of
Americans support such a proposal.

Look at any poll you like, and most
Americans will say they support re-
form. Everyone supports reform of
some sort. But ask them if they are
willing to pay for it through higher
taxes, and the answer changes dramati-
cally.

We all know the mentality, Madam
President: “‘Don’t tax you, don’'t tax
me, tax the guy behind the tree.”” We
have heard that for years. That is ex-
actly what this bill does. But the guy
behind the tree is not the lobbyist; it is
the American taxpayer.

What is deceptive about the lobbyist
deduction and even the checkoff on ev-
eryone’s tax form is that the money all
comes from the same place. It comes
from the average taxpayer one way or
another. Just because the bill creates a
special Senate election campaign fund,
this does not change where the money
comes from and where the money goes.
The money comes from the taxpayers,
and it goes to new Federal spending.
This deduction is just one of several
trade or business deductions.

So when a corporation, or an individ-
ual, fills out their tax form, the deduc-
tion is just one component of their
overall tax liability. It would be al-
most impossible to determine how
much revenue the repeal of the deduc-
tion represents. This bill proposes to
spend that amount of taxpayer money
which represents the increase in Fed-
eral revenue from the deductions re-
pealed.

Mr. DURENBERGER. Will my col-
league from Alabama yield for a ques-
tion? i
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Mr. SHELBY. I will be glad to yield.

Mr. DURENBERGER. As I indicated
earlier, I support the amendment of my
colleague from Alabama. But I came to
the floor originally for the purpose of
explaining my vote on cloture. I am cu-
rious as to whether it would be incon-
venient to my colleague if 1 took 5
minutes, at this point.

Mr. SHELBY. I will do that after I
finish my opening statement.

The PRESIDING OFFICER. The Sen-
ator from Alabama has the floor.

Mr. SHELBY. Madam President, how
can they legitimately distinguish what
amount represents the loss in lobbying
deduction versus what amount reflects
the increase of deductibility of meals
and entertainment expenses? The fact
is, the revenue, whatever it may be, is
hidden and, therefore, it is almost im-
possible to determine how much reve-
nue is generated by the lobbyist repeal.

Let me share with you this first
chart. This is not taxpayer funded.
This is taxes in general. An inland wa-
terway tax, for example; a tax on So-
cial Security; on this chart it shows a
Btu tax, but that is gone now; a tax on
other revenue; repeal of the lobbyist
deduction, it all goes in:; personal in-
come tax, it goes in one big bucket;
Government spending, including public
funding of campaign finance reform.
You can tell by the chart.

Madam President, now that we know
that we are dealing with one pot of in-
distinguishable taxpayer money, it is
easier to recognize what this bill
stands for. It stands for new Federal
spending. This bill proposes to create
an entitlement program for politicians
which will be paid for by revenues
taken from the Treasury, as the chart
shows.

The money is not being used to offset
any existing program or to pay down
the deficit. It is going to an entirely
new Federal entitlement program.
Make that clear. After a year of hear-
ing about cutting the deficit and cut-
ting spending, now we are supposed to
create a new spending program in the
name of reform. Not only is this new
spending, but to honestly believe that
we can fund such an expensive program
with the elimination of the deduction
is absurd.

There is no guarantee that revenues
from this deduction will even be real-
ized, much less on a steady or an in-
creasing basis. Are we to assume that
lobbyist expenses will continue to be
incurred and reported the same way
and in the same amount as they have
in the past? Such an assumption fails
to recognize that taxes encourage tax-
payers to find loopholes or otherwise
lower their tax liability. That is just
common sense.

Putting aside the difficulties of being
able to monitor whether Uncle Sam is
spending only the amount actually re-
ceived from the deduction elimination,
we not only have new Federal spend-
ing, we are counting the same revenue



12664

raiser twice. The House has already in-
cluded the lobbyist deduction in their
budget reconciliation bill.

So the revenues we are looking at,
and the ones proponents of this bill are
counting on, are already accounted for
and being used to reduce the deficit.

Let me show you chart 2, which re-
flects this: “Who's Counting?’’ This is
the summary of the 1994 budget rec-
onciliation which comes out of the
House. In this, they already counted
the money that would go to the Treas-
ury with the elimination of the lobby-
ist deduction. Any way you cut it, you
cannot spend the same dollar twice. So
if the lobbyist deduction is used to fi-
nance congressional campaigns, the
American taxpayer can expect a tax in-
crease or cut somewhere else to offset
this new entitlement. In fact, the tax-
payer gets hit twice: First, by publicly
funding campaign finance reform and;
second, with an offsetting increase or
cut, maybe through an increase in the
proposed energy tax rate or an even
higher tax on Social Security benefits.

Not only is taxpayer financing of this
bill a bad idea, it is one that we have
already tried. Look at the Presidential
election campaign fund. First, how can
we legitimately believe that the Amer-
ican taxpayer supports funding of con-
gressional campaigns when only 19 per-
cent—19 percent—of Americans now
voluntarily check off $1 on their tax
forms? I would say just one thing about
the checkoff. When a taxpayer checks
the box on his or her tax form, they are
not reducing their tax liability by $1
and they are not paying $1 above the
tax liability. They are authorizing
Uncle Sam to spend $1 from the Fed-
eral Treasury to pay for Presidential
election campaigns.

Second, arguments that taxpayer fi-
nancing, hand in hand with spending
limits, somehow lowers the cost of
campaigns and facilities the entry of
third-party challengers is tenuous, at
best. Look at the 1992 Presidential
election we have just put behind us.

The only viable third-party candidate
was Ross Perot, a billionaire, and he
chose to finance his own campaign
rather than ask the American taxpayer
to subsidize him.

Mr. President, if we look back to the
1992 Presidential campaign, we find
that American taxpayers were not
questioning how much Ross Perot was
spending on his campaign. They were
not suggesting that he was doing some-
thing wrong by financing his own cam-
paign and spending what he thought
was necessary to get his message
across to the American people. In fact,
Mr. President, the American taxpayer
was grateful to him for not accepting
the Presidential entitlement and tak-
ing a multimillion-dollar Federal sub-
sidy.

Mr. President, American taxpayers
should not be forced to pay for cam-
paign finance reform. It is not the only
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way to achieve legitimate and effective
reform. According to the Supreme
Court in Buckley versus Valeo, manda-
tory spending limits or limits on ex-
penditures are unconstitutional. We
know that. The Court suggested, how-
ever, in a footnote, that Congress
might condition spending limitations
on a grant of public funding. That is
what undergirds this bill.

Now, notwithstanding the supposed
voluntary nature of the proposed
spending limits in this bill, spending
limits are not the only answer, Mr.
President, to the problems of campaign
finance. Contribution limits are more
effective. They are less subject to con-
stitutional challenge and the least bur-
densome to the American taxpayer. In-
tuitively, if you limit what a campaign
can receive, that is, you limit how
much a campaign can raise, you have
imposed a restraint on the amount a
campaign can spend. We all know that.

Again, if you limit what a campaign
can receive, you limit how much a
campaign can raise, then you have im-
posed a restraint on the amount a cam-
paign can spend. Stricter reporting re-
quirements, a flat ban or stronger pro-
hibitions on PAC’s, soft money and
bundling ensure that contribution limi-
tations may be as effective in limiting
spending as anything.

We should look, I believe, to further
strengthen these provisions without
placing the onus of reform on the
American taxpayer. These electoral
practices and funding mechanisms
have much more to do with campaign
finance reform than does simply subsi-
dizing political campaigns with tax-
payer money. Let us close the loop-
holes, Mr. President, and tighten the
restrictions on special-interest influ-
ences and the benefits of perks before
we turn to the American taxpayer to
bail us out.

Mr. President, today Senators
McCoONNELL, NICKLES, PRESSLER, and I
have proposed an amendment that is
before the Senate that does just this. It
simply removes the taxpayer financing
provisions of the bill. The amendment
has several purposes.

First, it removes the American tax-
payer as the insurer of campaign re-
form.

Second, it allows needed revenues to
be used against deficit reduction rather
than new entitlement spending for
politicians.

Third, it sends a message to the
American taxpayer that we are serious
about reducing the deficit, cutting
spending and alleviating the tax bur-
den on middle-class taxpayers.

Mr. President, I would like to close
my remarks by simply reemphasizing
one point. There would be no greater
irony here than for Congress to pass
this bill in the name of reform while at
the same time creating a taxpayer
funded entitlement for its Members.

Mr. President, I believe that the
American taxpayer should not be the
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insurance carrier of campaign finance
reform. Legitimate, bipartisan, effec-
tive campaign finance reform is achiev-
able if we start right off by removing
provisions in the bill which authorize
taxpayer funding. I urge my colleagues
to support my amendment.

Mr. President, at this time, I would
like to call up my amendment. It is at
the desk.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Alabama [Mr. SHELBY],
for himself, Mr. MCCONNELL, Mr. NICKLES,
and Mr. PRESSLER, proposes an amendment
numbered 445, as modified.

Mr. SHELBY. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 4, strike line 4 and all that follows
through page 37, line 5, and insert the follow-
ing:

Subtitle A—Restrictions on Activities of

Political Action and Candidate Committees

On page 50, strike line 23 and all that fol-
lows through page 51, line 19, and insert the
following:

(a) BROADCAST RATES.—Section 315(b)(1) of
the Communications Act of 1934 (47 U.S.C.
315(b)(1)) is amended—

(1) by striking ‘‘forty-five' and inserting
“30™: and

(2) by striking “lowest unit charge of the
station for the same class and amount of
time for the same period” and inserting
“lowest charge of the station for the same
amount of time for the same period on the
same date’”.

On page 52, strike line 22 and all that fol-
lows through page 54, line 4.

On page 54, line 5, strike '133.”" and insert
G | 4

On page 57, line 1, strike ‘*134." and insert
“133."".

On page 59, line 14, strike ‘‘135."" and insert
“134.7.

On page 59, strike lines 18 through 20.

On page 59, line 21, strike */(20)"" and insert
*(19)"". :

On page 60, line 1, strike **(21)"' and insert
*(20)".

On page 60, line 10, strike ‘/(22)"" and insert
Lt ant s

On page 60, strike lines 17 through 25.

On page 61, line 1, strike ‘‘(24)"" and insert
*(22)".

On page 61, line 4, strike **(25)"" and insert
*(23)"".

On page 61, line 14, strike “(26)"" and insert
(24)",

On page 61, line 19, strike **(27)"" and insert
“(25)"",

On page 62, line 1, strike **(28)"" and insert
“(28)"".

On page 62, line 4, strike *(29)" and insert
“enr.

On page 62, line 18, strike **136."" and insert
4185,

On page 68, strike line 7 and all that fol-
lows through page 69, line 4, and insert the
following:

*(B) A licensee who is informed as de-
scribed in subparagraph (A) shall, if any of
the candidates described in subparagraph
(A)il) has provided the licensee the name
and address of a person to whom notification
under this subparagraph is to be given—
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(i) notify such person of the proposed
making of the independent expenditure; and

“(1i) allow any such candidate (other than
a candidate for whose benefit the independ-
ent expenditure is made) to purchase the
same amount of broadcast time immediately
after the broadcast time paid for by the inde-
pendent expenditure.

On page 69, strike lines T through 9.

On page 69, line 10, strike ‘(5)(A)"" and in-
sert “(4)A)".

On page 70, line 5, strike ‘“(6)(A)" and in-
sert ““(B)(A)".

On page 73, line 23, strike ““(30)" and insert
(28)"".

On page T4, line 3, strike *(31)" and insert
(29"

On page 76, line 7, strike *‘301(29)(B)" and
insert *301(2T)(B)"".

On page 77, line 24, strike **301(31)"" and in-
sert **301(29)"".

On page 92, line 7, strike **301(31)" and in-
sert *“301(29)"".

On page 122, line 25, through page 123, line
2, strike “‘or to an authorized committee of
an eligible Senate candidate subject to audit
under section 505(a)".

On page 136, strike lines 11 through 24.

On page 137, line 1, strike “‘803.” and insert
“m.".

On page 137, line 2, strike “Except as pro-
vided in sections 101(c) and 121(b), if"" and in-
sert “If".

On page 137, line 9, strike “'804." and insert
On page 137, line 20, strike '‘805."" and in-
sart. “m.".

Mr. SHELBY. Mr. President, I would
just like to add this. The American
taxpayer does not want to finance con-
gressional campaigns, particularly at a
time when cutting the deficit and cut-
ting spending is a priority to the Amer-
ican taxpayer. This bill not only ig-
nores these two priorities, it runs
counter to both of them.

The National Taxpayers Union sup-
ports the amendment that I am offer-
ing today for this very reason, and I
ask unanimous consent that a copy of
their statement on taxpayer financing
be printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

NATIONAL TAXPAYERS UNION,
Washington, DC, June 10, 1993.

DEAR SENATOR. The National Taxpayers
Union, America’s largest taxpayer organiza-
tion, strongly supports the proposed amend-
ment by Senators Richard Shelby and Mitch
McConnell to eliminate taxpayer financing
provisions from the ‘‘Congressional Spending
Limit and Election Reform Act of 1993.”"

At a time when the national debt has
passed the $4 trillion mark and the annual
budget deficit continues to grow, public fi-
nancing of any kind for congressional cam-
paigns is totally unacceptable.

President Clinton has proposed that the
current tax deduction for lobbying expenses
should be repealed to provide the funding for
public financing of federal campaigns. While
this may sound reasonable, the end result is
another taxpayer rip-off. First, one whole
class of taxpayers loses a deduction for what
has long been a legitimate business expense.
Second, and most importantly, the revenue
saved by this tax increase doesn’t go to pay
down the debt, reduce the deficit, or lower
taxes for other Americans. Instead, it goes
toward more new government spending, this
time for political campaigns.
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Serious Constitutional questions also arise
from the public financing proposals in the
campaign reform bill. These, too, have the
undesirable side effect of massive infusions
of taxpayer cash.

First is the issue of when candidates exer-
cise their constitutional right not to partici-
pate in spending limits. The taxpayer is pun-
ished in this case because the opposing can-
didate receives an additional subsidy from
Uncle Sam as soon as the non-participating
candidate spends more than the limit. The
more that is spent by the non-participating
candidate, the higher the taxpayer subsidy
to the opponent.

The next issue is when an organization or
group spends its own money and makes an
independent expenditure on behalf of a House
candidate. The other candidate then receives
an even larger taxpayer subsidy to offset the
independent expenditure. The final costs to
the taxpayers in this case could be astro-
nomical. Even worse is the concept that the
government should subsidize a candidate’s
paid response to material prepared by ordi-
nary citizens who organize, and are financed
through private donations.

We commend Senator Shelby and Senator
McConnell for their efforts to remove tax-
payer funding from this bill. NTU urges all
Senators to vote for the Shelby-McConnell
amendment to eliminate public financing of
congressional campaigns from the campaign
finance reform bill now before the Senate.

Sincerely,
DAVID KEATING,
Executive Vice President.
Mr. McCONNELL addressed the
Chair.
The PRESIDING OFFICER (Mr.

WELLSTONE). The junior Senator from
Kentucky is recognized.

Mr. McCONNELL. I commend my
friend from Alabama for his important
amendment and for also including in
the RECORD—I assume the inclusion
was the June 10 letter from the Na-
tional Taxpayers Union.

Mr. SHELBY. That is correct, the
June 10 letter.

Mr. McCONNELL. The letter from
the National Taxpayers Union indicat-
ing their strong support for the Shelby-
McConnell amendment and the opposi-
tion to taxpayer funding of elections.

In addition to that, the Detroit News
just last week—1I do not see the date on
here, but I know it was just a few days
ago—editorialized in opposition to the
underlying bill. I ask unanimous con-
sent that that article appear in the
RECORD at this point as well.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Detroit News]
MORE INCUMBENT PROTECTION

The Clinton administration and Demo-
cratic leaders in the Senate are pushing hard
for campaign finance “‘reform."” When politi-
cians of any party agree on election rules,
however, it usually means that they have
found a clever way to consolidate power at
someone else’s expense. The current bill of-
fers little more than increased protection for
incumbents.

Under the proposal, candidates would agree
to limit spending in House and Senate races
and forgo certain kinds of campaign con-
tributions. In exchange, the government
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would fork over money for radio and tele-
vision ads—20 percent of the campaign
spending ceiling.

Sen. Mitch McConnell, R-Ky., has led a
broad assault against the sham reform. He
begins by noting that the bill violates the
First Amendment., It does so first with
spending 1imits—$600,000 for House races; up
to $8.2 million for Senate campaigns, depend-
ing on the size of the state.

Once a candidate reaches the limit, nobody
else may contribute. Yet the Supreme Court
long ago ruled that campaign contributions
are a form of political “speech.” Money lim-
its hence constitute limits on speech—or
more precisely, on direct voter participation
in elections.

If a challenger decides to shun the spend-
ing limits, he or she would have to attach to
campaign advertisements a disclaimer not-
ing that they have refused to comply with
voluntary campaign spending restrictions.
This insinuates that they have engaged in
underhanded efforts to thwart democracy.
Meanwhile, their opponents would get sub-
sidies to offset the challenger's extra efforts.

Perhaps the most outrageous amendment
would restrict citizens' freedom to support
politicians or criticize their opponents. The
writer of a letter for publication in a local
newspaper, for example, would first be re-
quired to send ‘‘exact copies' to the Federal
Elections Commission and the state sec-
retary of state by noon of the day the letter
went into the mail. Violators would have to
pay fines. Sens. Donald Riegle and Carl
Levin both voted for this outrageous hin-
drance to free speech, which was sponsored
by Sen. Robert Graham, D-Fla.

In the end, the bill simply defies common
sense. Nobody seriously believes that politi-
cians will observe strict spending limits. The
administration’s own manager of this bill,
Michael Waldman, has noted that “Where
you put up a wall, the money will eventually
find its way to flow around. . . ."" The spend-
ing limits in the bill will just hide relevant
financial transactions and make politics
even more susceptible to corruption,

The present system, with all its high costs
and glitz, works better than this reform. We
continue to believe that disclosure, rather
than government control, is the best anti-
dote to election-buying.

In the past week, for instance, Sens. Don-
ald Riegle and Daniel Patrick Moynihan
have been forced to cancel fund raising
events because of the potential embarrass-
ment of getting vast sums of money from in-
terested parties—in Sen. Riegle’'s case, in di-
rect violation of a campaign pledge. At the
end of last week, the Federal Election Com-
mission also released finance reports from
last year’s election campaigns showing who
got what from whom.

If Congress wants a real reform, it ought to
broaden disclosure requirements and impose
term limits. The Democratic bill would do
little to make elections more competitive. It
would strengthen incumbency's advantages
and make politicians even less responsive to
voters. -

Mr. McCONNELL. Mr. President,
there has been a lot said—and I hate to
say this in his absence, but we have
discussed it before—by the majority
leader about the so-called gridlock.
Some in the majority act as if it were
a crime to demand that all taxpayer fi-
nancing and limits on free speech be re-
moved before we agree to vote on final
passage of the bill.

I, personally, fail to see what is so of-
fensive about using the rules of the
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Senate—legitimately—to protect the
interests of taxpayers and the interests
of the first amendment of the Constitu-
tion.

What is patently offensive is to im-
pute improper motives to Senators who
are acting entirely within their rights
to change a bill which they—and a
great many others, as Senator SHELBY
has pointed out—find to be unneces-
sarily costly and constitutionally
flawed.

Do not take my word for it. Listen to
what others say. Ross Perot, quoted in
the New York Times just the other
day, pointedly said he saw nothing
wrong with efforts by Senate Repub-
licans to block legislation by fili-
buster, This is what Mr. Perot said:
“Those are the rules of the Senate,” he
noted. ‘‘Both parties can do it.”

And I would add both parties fre-
quently do.

The distinguished President pro tem-
pore, quoted in the Washington Post
recently I believe. According to the
chairman of the Appropriations Com-
mittee:

The Senate is supposed to be a forum of de-
bate, and a forum in which a subject can be
studied, debated, amended, maybe killed.
The Founding Fathers did not have in mind
making this Senate an ‘efficient,” smoothly
operating piece of legislative machinery. It
was meant to slow down the process.

And my colleague and comanager on
this bill, Senator BOREN, speaking on
the floor while obstructing the Presi-
dent's stimulus package, said:

Mr. President, I am willing to take as
much time as it takes to try to bring to the
attention of my colleagues the need to send
this message now. If it takes an hour, it will
take an hour. If it takes a day, it will take
a day. If it takes a week, it will take a week.

That was my colleague and friend,
Senator BOREN, just earlier this year.

Senator BOREN, again, speaking on
the same matter:

I am not trying to be an obstmct.ionfsu 1
think the discussion we have had before in
terms of laying out our concerns and our
feelings, and putting it into context, have
been beneficial. And it is my hope that,
whether it is tonight or in the evening hours
tomorrow, we will find a way.

Senator BOREN, speaking on the same
matter responding to the accusation
that he was conducting a filibuster,
said:

This Senator, as I say again, has no desire
to see us get into a confrontation or pro-
longed delay. This Senator is not using any
term to describe the discussion we are now
involved with. I say again, we have not sent
the amendment to the desk because we still
hope there will be some way of making it ac-
ceptable to the vast majority of people, and
we are having discussions on and off the
floor in that process. It is not an unusual cir-
cumstance for us to attempt to do that. We
are having quite a discussion about the issue
at the same time. I would say to my col-
league that I hope we will be able to work
this out. I go back to the point I made be-
fore: This is going to be a long process.

That was Senator BOREN earlier this
year.
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The majority leader, in the process of
the blocking of President Bush's cap-
ital gains tax proposal said:

What has happened to the idea of letting
the majority be the majority? The question
really should be, what has happened to the
idea of fairness?

Said Senator MITCHELL:

When one side takes advantage of the ex-
isting Senate rules to prevail on numerous
occasions * * * and then, when the tables are
turned, suggests there is an unfairness in
those rules, they are applying a double
standard that is unworthy of this Senate.
The rules apply to all Senators. The rules
apply to all issues in the same way.

The majority leader went on:

We do no justice to the Senate or to a par-
ticular cause which we seek to advance when
we attempt to adopt a double standard as is
clearly being proposed here, that says when
the rules are in my favor, I want to exercise
my rights under them to the fullest. But
when the rules are in your favor, it is unfair
for you to do the same thing.

Senator MITCHELL went on:

Mr. President, the rules are not going to be
waived in this or any other instance. So I
urge my colleagues to pursue as vigorously
as anyone wants their position, but do not
begin to suggest that we change the Senate's
rules in a way that severely impairs the
rights of minorities. There are not going to
be any double standards in the Senate now
or as long as I serve as majority leader.

The point I make is that Senators on
both sides have, at times, delayed pas-
sage and sometimes defeated passage of
bills they felt were not in the best in-
terest of the country. There is nothing
immoral or inappropriate about that.
Should that become necessary with
this legislation, certainly no apologies
would be made.

Mr. President, specifically with re-
gard to the amendment of the distin-
guished Senator from Alabama, this
will be a telling vote. It will separate
not only those who favor taxpayer fi-
nancing from those who do not, but
also those who really do not want re-
form from those who do. If adopted, the
Shelby-McConnell amendment would
drive the Senate through the two
major roadblocks to true campaign fi-
nance reform: taxpayer financing and
spending limits. By finally setting
those two divisive issues aside, this
amendment would pave the way for bi-
partisan reform.

If our amendment is not agreed to,
then this entire debate has been an ex-
ercise in futility, because even if this
bill were not filibustered to death in
the Senate, it surely would be killed by
the Supreme Court. In fact, the bill is
wired to self-destruct in a court chal-
lenge. One could not imagine the bill's
sponsors going to greater lengths to
ensure that their legislation never sees
the light of day.

In opposition to this amendment, we
will be told that it strikes at the heart
of reform, that there can be no reform
without spending limits. That can only
be a threat, because it certainly is not
a true statement. The contention that
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there can be no reform without spend-
ing limits must mean that if spending
limit proponents to do not get their
way, they will block any reforms from
taking place.

No PAC ban, no bundling ban, no
closing of the millionaire's loophole,
no restrictions on soft money, no dis-
closure of labor unit soft money, no
campaign cost reduction, no lobbying
contribution ban. Nothing. If we do not
get our way on spending limits in pub-
lic finance, nothing.

Make no mistake, the real guardians
of gridlock are those who are holding
campaign finance reform hostage to
taxpayer-funded spending limits.

Mr. President, you have to look hard
outside of the beltway and outside of
editorial boardrooms to find knowl-
edgeable people who consider spending
limits to be reform. Virtually every
scholar who has studied campaign fi-
nancing believes that spending limits
would be the worst deform, not reform,
possible. But even if we pretend that
spending limits are reform, no objec-
tive person who knows anything about
this issue would assert that it is the
only reform possible.

Mr. President, the bill before us is 137
pages long. It is not all spending limits
and taxpayer financing. While much of
the rest of it consists of finely honed
daggers aimed at the Republican
Party, after removal of the spending
limits machete, a bipartisan negotia-
tion could produce a meaningful re-
form package that could pass this
Chamber.

As for removing the public subsidies
in this bill, there is nearly universal
recognition that taxpayer financing is
anathema to taxpayers and could not
come at a politically worse time.

This is essentially the same amend-
ment that has been offered in past de-
bates, but the atmosphere in which it
was considered has markedly changed.
People have been hearing about this
taxpayer-funded spending limits
scheme for years, and the more they
hear, the less they like it.

Food stamps for politicians—pro-
ponents of this bill hate that phrase. I
think they despise it because it rings
so true and sums this scheme up in a
way that resonates with voters.

However, this amendment is offered
in the spirit of trying to end these
fruitless rhetorical battles. Somewhere
between our partisan trenches there
lays a middle ground. There are no tax-
payer-funded spending limits there,
perhaps no PAC ban either. But there
is compromise and other bipartisan re-
forms that would go a long way to re-
store competitiveness and integrity to
our electoral process.

The amendment by the Senator from
Alabama and myself is the way to end
the campaign finance cold war. Peace
dividend would be real reform today.

1 want to pick up on what my friend
from Alabama said with regard to pub-
lic funding of elections. We know how
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the American people feel about it. I
was looking at another survey today,
which I am trying to get from my of-
fice, that I want to reference on this
issue. The American people get to vote
every April 15, as the Senator from
Alabama has indicated. They get to de-
cide every April 15 whether they want
to designate a dollar of taxes they al-
ready owe. It does not even add to their
tax bill. They can designate a dollar
they already owe to pay for the Presi-
dential election campaign fund, and we
have seen the results. The results are
in. It started off in the high twenties;
28.6 percent was checked off in 1977 or
1978. It is down to 17.7 percent last
year.

This is a dollar of taxes taxpayers al-
ready nwe. So we know exactly how
taxpayers feel about this. They get to
vote on it. Even when asked in the fol-
lowing way: “Do you favor or op-
pose”’—this was a survey taken re-
cently—'‘making public funds available
to finance campaigns for Congress in
exchange for limits on campaign con-
tributions from individuals and politi-
cal action committees?' Let me repeat
the guestion from a survey taken very
recently: “Do you favor or oppose mak-
ing public funds available to finance
campaigns for Congress in exchange for
limits on campaign contributions from
individuals and political action com-
mittees?"’ It is sort of a balanced ques-
tion.

In favor of making funds available, 38
percent. Opposed to making funds
available, 53 percent. Not sure, 9 per-
cent. In short, Mr. President, there is
no way to craft the question, unless
you completely mislead the public,
that you do not get the same answer on
taxpayer funding of elections.

We do not need to take any more sur-
veys. We know the American people
hate, detest and despise taxpayer fund-
ing of elections. The results are in.
What the Senator from Alabama is
doing here is giving the Senators here
an opportunity to respond to the
public’s overwhelming opposition to
the notion of taxpayer funding for elec-
tions.

It is particularly interesting to note
that in the State of the sponsor of the
amendment, Alabama, only 10 percent
check off; only 10 percent check off. In
the State of the occupant of the chair,
Minnesota, only 13 percent check off—
well below the national average of 17
percent. In Kentucky, like in Alabama,
only 10 percent check off. That means
9 out of 10 taxpayers forgo the oppor-
tunity to designate a dollar of taxes
they already owe to pay for the one
major campaign in America that is
publicly funded. So we know the
answer.

There are those who will stand up on
the other side and say, look, if you
vote for the Shelby amendment, there
will not be any spending limits any-
more. Well, this is one Senator who
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would make no apologies for that. I
think spending limits are a terrible
idea. I agree with virtually every schol-
ar in America—that they do not work.
For those who think that is a good idea
and it might be possible to make it
work, I say these are the Siamese
twins of this issue. You cannot have
one without the other. If you want to
have spending limits, you are going to
have to have taxpayer funding. They go
together, the Supreme Court says.

So if you just were to strip out the
taxpayer funding and not touch the
spending limits part of the bill, obvi-
ously there is not a court in the land
that would uphold that for a minute.

So it is not enough to stand up and
say, “But we have to have spending
limits.”” You cannot have them without
the taxpayer funding; no other way.
They are the Siamese twins of this
issue, according to a unanimous Su-
preme Court decision.

So what the Shelby amendment does
is provide the opportunity to reach
true bipartisan campaign reform by
taking away the two issues that have
stymied us for the 5 years that I have
been dealing with this issue in the Sen-
ate. I am tired of this issue. I wish we
could get bipartisan campaign reform
and move on to the real problems of
the American people.

What they are really interested in
are the budget, taxes, the economy,
jobs, and health care. That is what
they want us to be dealing with here.

We are moving into the third week
here on an issue that most Americans
could care less about and which, if it
were explained to them, they in every
case would have, detest, and despise
what apparently a majority here would
like to do, which is to stick them with
the tab of our campaigns.

I commend my friend from Alabama.
I think he offered an extremely impor-
tant amendment. I certainly hope at
some subsequent time it will be ap-
proved.

Mr. SHELBY. Mr. President, if the
Senator will yield for a comment, the
amendment that I have offered on be-
half of myself and Senator MCCONNELL
and others basically will strip the pub-
lic financing provisions of the bill, as I
said before and the Senator from Ken-
tucky said.

In addition, because the spending
limits fall without public financing,
the amendment eliminates the spend-
ing limits and benefits which were sup-
ported by the public financing. Basi-
cally, all of title V would be eliminated
and all reference to title V. So the
whole structure supported by public fi-
nancing would be removed here.

What remains, though—and this is
important—what remains in the bill
are the provisions relating to PAC’s,
the PAC ban, soft money, restrictions
on independent expenditures, bundling,
the lobbyist ban, the provisions relat-
ing to broadcast rates, with the excep-
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tion of the 50 percent discount offered
as a benefit for voluntary spending lim-
its, frank mail rates, and the FEC pro-
visions,

So I think this amendment speaks
for itself. I appreciate the Senator
from Kentucky yielding to me.

Mr. McCONNELL. Mr. President, I
thank my friend from Alabama for fur-
ther explaining his amendment.

On this issue of how the voters feel
about taxpayer funding, it is kind of
interesting that FEC itself was studied
back in 1991, and this was a focus group
to try to get a handle on how the
American people felt.

There was an interesting article on
January 4, 1991, in the Washington Post
by a reporter named Charles Babcock
reporting the results of this focus
group. And the article starts out:

Proponents of spending tax money to re-
form the much-maligned congressional cam-
paign system will find less to cheer about in
a new study of public financing of Presi-
dential elections.

When the FEC sponsored focus groups on
the subject the end of last year, they found
the participants so angry about politicians
in general that the anger overwhelmed any
discussion of the Presidential checkoff issue.

Further in the article it quotes the
fellow who ran the focus group. It said:

Mr. Ray Ashmum, who ran the focus
groups, found that participants had little
knowledge of how the system worked or how
the money was spent if they designated $1 of
their taxes to go to the fund.

It is the Presidential fund. The Sen-
ator from Alabama knows what he is
talking about. Further in the article
the reporter points out:

The study found some focus group partici-
pants particularly outraged to learn tax
money goes to subsidize the presidential
nominating conventions. ‘‘* * * that money
is going to conventions? Well, I don't want
any money going to a drunken brawl, a
week-long party,” the report gquoted one
Chattanooga resident as saying.

Ashmum said In an interview yesterday
that participants who did not contribute to
the Presidential fund were the most emo-
tional in denouncing politicians. He added
that he is among the 80 percent of taxpayers
who do not use the checkoff,

This is the guy who conducted the
focus group. He said at the end:

And now 1 feel more strongly about it be-
cause I'm more informed.

This was the guy who conducted the
focus group for the FEC, to find out
what the problem was here, why all
these folks are not checking off a dol-
lar of taxes they already owe, and the
guy who conducted the focus group
after listening and learning more him-
self about the issue at the end con-
cluded he was more opposed to it than
he had been at the beginning.

S0 make no mistake about it. The
American people hate, detest, and de-
spise taxpayer funding of elections.
The thought that we would extend that
to 535 additional races is literally ab-
horrent to the vast majority of Ameri-
cans.
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S0 1 hope that the amendment that
the Senator from Alabama is offering
will be approved. I think it will give us
the chance to get a bill for the first
time that I have worked on this now 4
or 5 years.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arkansas is recognized.

Mr. BUMPERS. Thank you,
President.

Mr. President, parliamentary in-
quiry: Are we operating on any time
constraint on this amendment?

The PRESIDING OFFICER. There
are no time limits on debate.

Mr. BUMPERS. Mr. President, I have
labored like the Senator from Ken-
tucky in the vineyards of campaign fi-
nance reform for many years. I found
that in the U.S. Senate, indeed the U.S.
Congress, nothing complicated or con-
troversial happens in any less time
than several years.

It took me 8 years to get a bill passed
to require the Federal Government to
lease lands for oil and gas on a com-
petitive basis. They used to do it by
lottery. It took 8 years to get that bill
passed, and now everybody is tickled to
death with it, Everybody says, ‘“‘Why
didn’t we do it earlier?"”

Mr. President, do you know one of
the reasons we did not do it earlier?
There was too much money on the
other side. Oil companies did not want
it. Exxon was not out there participat-
ing in the lottery. They went out there
grubbing trying to get Federal lands to
drill on for a dollar an acre like some
of the smaller operators were. All
across America newspaper ads said:
You can be as rich as Exxon; send us
$100 and we put your name in the lot-
tery.

And once they won in the lottery do
you know what they did? They sold
their leases to Exxon. They were not
drillers. These were people in retire-
ment homes, being taken for $100 to get
their name put in the lottery. It was an
outrage.

But it took 8 years to pass a bill
abolishing those lotteries. Do you
know why? Let me repeat it again.
There was to much campaign money
from those who like the system just
the way it was, even though it was
technically a violation of the criminal
code of the United States.

Then I took on the mining interests.
You talk about a bird nest on the
ground. The miners of this country
liked it, not because they were filing
claims, but because a lot of other peo-
ple who wanted to take a little flier
could file a claim on 20 acres of land
for nothing, as many claims as they
liked, up to 500 acres, 1,000 acres. All
you had to do each year was say, "I did
100 dollars’ worth of research work on
my 20 acres this year,'" and you got
your claim renewed for another year.

For years I have fought to change the
law that allowed the U.S. Government

Mr.
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to actually sell those claims, and not
just take someone's word for it that
they had put $100 in work into it. I was
for abolishing that. I did not want peo-
ple out here with a pick and shovel
digging and doing environmental dam-
age just so they could send a certifi-
cate to the Bureau of Land Manage-
ment and say, "I did 100 dollars’ worth
of work on that land this year.”

The first thing we finally got done
was to change the law to say that if
you want to keep this lease for another
year, you have to pay $100 to do it. We
finally got that done.

Now we have a bill that is going to
wind up in conference with the House
of Representatives to reform a law that
is over 120 years old. The Mining Law
of 1872 actually allows people to pay
the U.S. Government $2.50 an acre for
lands that have billions of dollars’
worth of gold and platinum and palla-
dium underneath them.

Do you know why, Mr. President, it
has taken 5 years to get that thing to
the bargaining table with the House?
Money. Money, mining interest money,
from the big mining companies.

The Stillwater Mining Co. in, Mon-
tana has filed an application for a deed
to 2,000 acres of land for which they
will pay the princely sum of $10,000.
Underneath it is 35 billion dollars’
worth of palladium and platinum.
Stillwater says they are going to lose
money mining it. Maybe they will.
That is not the guestion with me. The
question is what in the name of all
that is good and holy is the United
States doing selling people 2,000 acres
of land with that kind or riches under-
neath it for any price determined by
other than a competitive basis?

Do you know why it has taken 5
yvears to even get an embryonic begin-
ning of reform on that law? Money,
campaign money, Mr. President.

I do not know how much money the
mining industry has put up over the
years to defeat my legislation. I give
them credit. It has been enough. It has
been enough to defeat and thwart every
effort I have made.

This morning, Mr. President, in the
Energy Committee, I lost a vote over
there—10 to 8 in the Energy Commit-
tee—to say that the U.S. Government
ought to get a fair market return for
allowing people to put television and
radio transmitters on top of mountains
that belong to the Forest Service and
the Bureau of Land Management. I was
defeated 10 to 8.

Really, all I was asking for is to
allow the Forest Service and the Bu-
reau of Land Management to come out
with their own plan. It certainly will
not hurt anything to wait a few more
days, will it? Do you think that the
television and broadcasting industry
does not have more clout than I have?
You bet they have.

Mr. President, I could go on. And
every Senator knows I speak the truth
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when I say bill after bill after bill has
been defeated in this body because of
campaign money.

No nation on Earth, to my knowl-
edge, runs a political systems the way
we do.

Why, James Madison, who went to
Philadelphia 204 years ago with a sheaf
of papers in his hip pocket, knew ex-
actly how he wanted to craft that Con-
stitution.

He is really the Father of the Con-
stitution; some of it was probably sto-
len from George Mason and Thomas
Jefferson.

But I tell these high school and col-
lege graduates, as I have at commence-
ment ceremonies for the past 3 weeks,
if you do not think knowledge is power,
you go back and look at what James
Madison did in 1787 in Philadelphia. He
crafted a document that has made the
United States the longest living de-
mocracy on Earth. Because he was a
very bright man, he knew that some
charlatan would come down the road
and tell you that you have to pray as
he tells you to pray, you have to go to
the church where he tells you to go to
church, you cannot say this because we
disagree with it. He put freedom of
speech and freedom of religion into our
Constitution.

Mr. President, I am digressing for
just a moment. But you look at all the
hot spots in the world where there is a
war going on, most of them are about
religion.

I was in Yugoslavia a couple weeks
ago. Do you know what that war is
about? The Croats say the Bosnian
Moslems are not true Moslems because
theirs was a Christian tradition. But
because the Ottoman Empire con-
trolled Bosnia, they were told, even
though you are a blond-haired and
blue-eyed European, you will be a Mos-
lem. And they are. And the Serbs are
Orthodox Christians.

Now, Mr. President, there, in that
country, is a caldron that demands
war.

Then you have all those ethnic dif-
ferences. Look at the Middle East: 5,000
years of religious war. Look at Ireland,
a religious war.

Not all the future wars are going to
be over expansionism. They are not
only going to be over: We are going to
try to take your oil because we do not
have any. They are often going to be
religious and ethnic.

Do you know what makes nuclear
weapons so frightening? When people
have religious and ethnic differences,
they do not want nuclear weapons for
prestige. They want them to use; to
make you believe the way they believe,
dance to their tunes, march to their
drummer.

I will tell you right here on the floor
of the United States Senate, if North
Korea does not come to her senses, at
some point I will opt for a military so-
lution to North Korea possessing nu-
clear weapons. And after they tested a
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600-mile missile last week, I will tell
you they are as dangerous as a one-
eyed water moccasin.

So, Mr. President, as I was about to
say a moment ago, we have these mag-
nificent freedoms. People can stand on
the street corner and say whatever
they want to say. Sometimes I wonder
if James Madison was quite as percep-
tive and visionary as I have always
thought.

But you have to admit that people
engage in conduct that is highly unac-
ceptable to civilized people, but it is
not illegal. People who engage in that
kind of conduct, like David Koresh, the
Waco terror, have their rights. He had
a right to surround himself with a
bunch of people and tell them black
was white and white was black. And if
they wanted to follow it, under the
Constitution, they were free to do that.

We have all of these freedoms in this
country that have given us this long-
living democracy, which, in my opin-
ion, I say to the Senator, is threatened
as never before. James Madison would
be whirling in his grave if he knew how
we financed campaigns in this country.

As a matter of fact, sophisticated,
enlightened people from other coun-
tries come here and are absolutely
traumatized to find that a U.S. Senator
has to, on average, raise $2,000 every
day of his 6-year term in order to run
a campaign for reelection.

And so here we have just a very em-
bryonic beginning at public financing
of campaigns, a method used by wvir-
tually every developed nation on
Earth.

Opponents of public financing say,
‘*‘Well, people don't want it. They don't
like it. They don't want it. They don't
want their money going for cam-
paigns.” I dispute that.

Do you know what your job is, I say
to the Senator? It is not just to sit here
and draw over $130,000 a year. It is to
go home and talk to your people and
talk sense to them. Sure, they may dis-
agree with you.

Do you think when I voted against
Ronald Reagan’s constitutional amend-
ment on prayer in school—the only
southern Senator to do so—do you
think I enjoyed going home the follow-
ing weekend?

Do you think, when I voted for the
Panama Canal Treaty, I enjoyed going
home the next weekend? Why, that
vote cost me 5 percent of the election
in 1992. People are still mad about it.
But it was the right thing to do, in this
humble Senator’'s opinion.

So you say, well, this is such an alien
concept, this idea of public financing.

I can tell you one thing that is a lot
more alien to the survival of democ-
racy, and that is to allow people who
have, to continue to get, because they
can contribute money.

I take their money. I do not have any
choice but to play the game the way it
is set out. I abhor it.
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Betty Bumpers told me something
that is really interesting. This sounds
sexist today; back then, it was not. She
said, “Do you know the most difficult
thing I ever did in my life?

1 said, **“What?"'

‘““‘After we got married, the first time
I had to ask you for money."

She came from a much wealthier
family than I did. I did not have any
money. There was not any point in
asking me.

But I can tell you, when I got into
politics and my campaign manager
said—they used to call me Champ. He
said, **Champ, you did not ask them for
any money."”

I said, “‘DeLoss, I just can't make
myself do it."

He said, “*You ain’t going to be elect-
ed to anything until you get over
that."”

It was tough, and I still detest it.

As a campaign goes on, I say to the
Senator, I get pretty good at it. I get
on that phone and, you know, I tell
them what a good dog I am and how
badly I need their help.

I think I raised the third lowest
amount of money last year of anybody
up for reelection in the U.S. Senate.

So while I have gotten kind of used
to it, I have not gotten good at it.

The people of this country are upset
as they have never been upset before.
They are upset about how we raise
money for campaigns. They do not like
it. Common Cause tells them it is ter-
rible, and the people who pay attention
think it is terrible. Some people refuse
to take PAC money, and that is a noble
thing to do.

I know the President, when he was
Candidate Clinton instead of President
Clinton, refused to take PAC money.

But is it not interesting that every-
body who thinks this is blasphemous,
to put public money into a campaign,
had no objection to financing a Presi-
dential race essentially with public
money? And it has worked beautifully.
It has worked just fine.

The tragedy of it is that people are so
cynical about Government now they
have quit checking the little box,
where it says: I want a dollar of my
money to go to the Presidential race.

I guess the bottom line is that while
people are so cynical, their nerves are
on end about the condition of the coun-
try, they do not realize that under-
neath it, right here, the way we finance
campaigns means that our house is
built on sand.

People are so irritated and upset
with Congress. There is no denying the
President has taken a hit in the last
month. His numbers are down. In Con-
gress, our numbers stay down; they
never go up. In their heart of hearts,
the people are depending upon the U.S.
Congress to do something about their
cynicism. They may not relate it to
campaign financing. But I can tell you,
it is the root of the problem. If you do
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not pass this bill so we can at least put
limits on how much candidates spend—
the amendment of the Senator from
Alabama not only removes all public
financing, but he also removes limits
on how much you can spend—it will be
a mistake.

I want somebody on that side of the
aisle to tell me—they are always
quoting polls to me about how people
do not want public financing. I want
them to quote me polls on what people
say about, Should there be limits on
how much people are allowed to spend?

Question: Do you think a U.S. Sen-
ator ought to have to raise $2,000 a day
for 6 years in order to run for reelec-
tion? And the people would say: Are
you mad? Is that a fact? Do they have
to do that?

Yes, they have to do that.

And if they were to follow it up, say-
ing: Who is giving it? Who is giving the
Senator $2,000 a day? It is embarrassing
to have to answer that one, is it not?
We all know who gives it: Them that
has. Them that has continues to get.

So here we are, dead last in edu-
cation in the world among developed
nations; the highest crime rate of any
nation on Earth, including Colombia—
the highest crime rate in the world; 200
million guns floating around in peo-
ple's closets and in their pockets, as
they walk the streets or drive their
cars—200 million guns. And people say:
It is a terrible thing, is it not, how vio-
lent we have become?

We consume 11 times more energy
than the international average; four
times more per man-hour of productiv-
ity than any nation on Earth. We gen-
erate four times more garbage per per-
son to go in our landfills than any na-
tion on Earth. We have a bigger per-
centage of our people in jail than any
nation on Earth, and that includes
China, South Africa, and Russia. We
consume 50 percent of all the illegal
drugs in the world; 22 percent of our
children live below the poverty line;
and teenage pregnancy has become
rampant.

You bet people's nerves are on end.
And yet, despite all of those things,
they think Congress is sitting around,
doing nothing, saying: This is terrible,
isn’t it? Ross Perot says, “‘Follow me. I
have the solution.”

What is the solution, Mr. Perot?

“1 did not know you were going to
ask me that. I forgot to bring my
charts.”

No wonder he is still somebody peo-
ple watch on television as a serious
person. All he has to do is say, “Isn’t it
terrible?”” and I promise you, a big ma-
jority of the people in this country say,
“Yes; it is indeed terrible.”

People hear you cite all those figures
I gave a moment ago, plus the fact
that, of the 17 developed nations, we
are the only one that does not provide
medical care for every man, woman,
and child. I have a very rich friend. He
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is about the only Democrat I know
that is rich. He was in Australia fish-
ing. His appendix ruptured. They took
him to Sydney. He was there for 3
weeks and got tremendous care. When
he was discharged, he got ready to
write his check out and said, ‘*“What is
the bill?"”

*Nothing."”

‘“‘Nothing?"

“‘Nothing; that's right. We have uni-
versal health care here. We make sure
our people are protected.”

These personal notes just tear your
heart out. But you cannot get people’s
attention unless you get personal.

I have a good friend. He is one of the
finest young men I have ever known.
He worked for a company for 15 years
and was an outstanding employee. But
all of a sudden they get bought out,
and you know what happens? About
half the people lose their jobs, and he
lost his. He has a child with spina
bifida. If you have never seen a child
who suffers from spina bifida, and you
do not know what parents go through
who have one—I recommend it to you.

So what happens to him so far as
health insurance for that child is con-
cerned? He just summarily loses his job
and gets COBRA—which lasts for 18
months. Once that is gone, he still has
a sick child and no health insurance.
We call ourselves a civilized Nation.
We say to people, ‘“You fend for your-
self—you 35 million people who do not
have any health-care coverage, hasta la
vista, baby. Do the best you can.”

So when Eric Hoffer, an eighth-grade-
educated stevedore, in a book called
‘““The Day After the Sabbath,” said it
was his conclusion that strong govern-
ments and free societies do not mix, I
thought that was pretty interesting. In
wartime people say to the President,
*You do it. We have to win the war. Do
whatever it takes.”—Roosevelt in-
terned the Japanese unconstitution-
ally; nobody lifted a wvoice. Perhaps
they should have, but we were intent
on winning the war—as I began to look
at it and study history, I found that
one time in the history of this Nation,
one time that I can recall, in peace-
time—

During 200-year history have we ever
allowed a truly strong Federal Govern-
ment, and that was when Franklin
Roosevelt was elected in 1932. He took
office in 1933. Banks were closing all
over America, bankrupt; between 25
and 30 percent of the people of the Na-
tion were out of work. There were food
riots in England, AR, because people
were hungry and could not even find
anything to feed their children. There
were food riots all over America. There
was no such thing as WPA; no such
thing as anything.

So a heavily Democratic Congress
was elected and Roosevelt was elected
in a landslide, because people were say-
ing, ‘Do anything.'’ And Congress said,
“*Mr. President, you tell us what you
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want done; we will rubberstamp it.”
And, to my knowledge, the pre-war
Roosevelt Administration is the only
time this country has ever permitted a
strong Congress and a strong President
during peacetime.

And today, one reason Bill Clinton’s
problems are compounded is because 6.9
percent of our people are unemployed—
an acceptable level—but people come
up to me and say: I detest the idea of
lifting the ban on gays in the military;
I detest the idea those Haitians with
AIDS are coming into the country. No-
body says anything to me about the
deficit much, except some of the more
sophisticated business people.

Do you know what charlatans,
ideologues depend on? Ignorance, an
uneducated electorate. When Trotsky
and Lenin were coming to power in the
Soviet Union, they sold the people on
the idea that anything is better than
what you have. In all truthfulness, if I
had been in Russia at the time, I might
have bought into that, too, I was hun-
gry enough.

Hitler said, if you hate Jews, they
are the problem. If you hate Com-
munists, they are the problem. If you
hate Lutherans, like Martin Luther, he
is the problem. If you hate trade
unions, they are the problem. Char-
latans, ideologues, zealots and would-
be dictators depend on one thing, and
that is for you to be ignorant enough
that they can make you believe almost
anything and make you hate almost
everybody.

In this country, the thing that is
troubling is where we are in education.
I gave you a catalog of all the problems
of the Nation, and you have to con-
clude people do not really care; if they
cared, why would they not bother to go
vote? In 1992, perhaps the lowest per-
centage of our voters ever in the his-
tory of the country bothered to vote.

(Mr. DORGAN assumed the chair.)

Mr. BUMPERS. Mr. President, we
had a Lieutenant Governor's race in
my State. When Bill Clinton became
President, our Lieutenant Governor,
Guy Tucker, became Governor. That
left us without a Lieutenant Governor.
Now we have a Lieutenant Governor's
race going, and the first Democratic
primary last week drew the whopping
turnout of 7 percent, despite the fact
that four of the Nation's Governors, I
think including the Presiding Officer's
Governor, took office because of the
death or something else of the Gov-
ernor. Four of the fifty Governors of
this country were Lieutenant Gov-
ernors who had to move in.

We had a Lieutenant Governor’s race
and we had 7 percent of the people turn
out to vote. What is it? It is a combina-
tion of cynicism and disrespect for the
system. What is that based on? It is
based on the belief of the people that
they do not really count. The essence
of democracy, Mr. President, is that
each person counts, and a good big
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number of people in this country, God
forbid it ever becomes a majority, do
not think they count. Do you know
why they do not think they count? Be-
cause they cannot give you a thousand
dollars, they cannot give you $500, they
cannot give you a bean sandwich.

I ran for reelection last year. I never
failed to tell every audience I talked to
that I was adamantly opposed to term
limits. I will be 6 feet under by the
time they would apply to me, I do not
have a dog in that fight. I know how
this place operates. I know how the
legislature operated when I was Gov-
ernor. You put term limits into effect
and you think this place is a shambles
now, you ain’t seen nothing. You talk
about the lobbyists taking over, they
will have to fight the staffs of the Sen-
ators to see who is going to take over.

But you cannot blame the people for
being cynical and you cannot blame
them for being distrustful when they
know they cannot give you a thousand
dollars and they know they cannot par-
ticipate in a PAC that can give you
$5,000.

So if you want to heighten that sus-
picion, if you want to raise that cyni-
cism, instead of going home and talk-
ing to people even though they dis-
agree with you—and they do, they dis-
agree with me. When I told them I dis-
approved of term limits, I told them I
was not for public financing of cam-
paigns and that you will never get this
system straightened out as long as you
force us to go out with our tin cup and
beg people for money and then vir-
tually promise to do favors for them.
Oh, they are not overt promises, but
who gets into your office to see you?

No wonder people are upset and cyni-
cal. Here is a chance to make one small
step and restoring just some confidence
in the system in a way they admittedly
may not like at first. Change is always
painful; it is always difficult. At my
age, I find it more difficult all the
time. I am always so sure I am right
and my wife is wrong.

Today in the caucus, the majority
leader, Senator MITCHELL, quoted
Cromwell about who was right. I do not
remember whether it was Sir Thomas
Moore or DALE BUMPERS said one time
in prayer, “God help me find the truth
and deliver me from those who have al-
ready found it.”

Mr. President, I may not be abso-
lutely right and I know that my posi-
tion on this is not popular with some
in my home State, but if you want to
restore people's confidence in this sys-
tem, you can take this first step.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arkansas yields the floor.

Who seeks recognition?

Mr. BUMPERS. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.
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Mr. GRAMM. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRAMM. Mr. President, I noticed
that we were in a quorum call.

I ask unanimous consent that I
might speak as in morning business for
10 minutes.

The PRESIDING OFFICER. Without
objection, the Senator from Texas is
recognized for 10 minutes.

THE PRESIDENT'S PRESS
CONFERENCE

Mr. GRAMM. Today at the White
House, the President made a statement
in opening a press conference that I
would like to respond to briefly. I re-
spond not to be argumentative, but be-
cause if we are ever going to have a
real debate about economic policy, it is
important that we all use the same
language, and I propose that we use
English. Let me read the quote from
the President, and I would like to go
through and point out why we have
such a problem in discussing the
budget.

The President says in the transcript
of his statement today in opening the
news conference:

In the plan that the House passed that the
Senate Finance Committee is now dealing
with, for every $10 that the deficit is re-
duced, $5 comes from spending cuts; $3.75
comes from upper-income people; $1.25 comes
from the middle class; and families with in-
comes under $30,000 a year are held harmless.

Mr. President, let me remind my col-
leagues that when the President gave
the State of the Union Address, he
said, in essence: Let us not argue over
whose numbers to use. Let us use the
Congressional Budget Office, as an im-
partial arbiter of these budget num-
bers, for all of the scoring so we can all
use the same language.

I remind my colleagues who may
have forgotten that there were some on
my side of the aisle who scoffed at the
possibility that the Congressional
Budget Office was going to be an im-
partial arbiter. But, nevertheless, the
President made the point very clearly:
Use the Congressional Budget Office as
the judge and jury of his budget and all
other budgets that we would consider.

How is it possible that the President
continues to say that for every $10 in
deficit reduction in the budget plan
that he submitted—the plan that was
adopted by the House—that there is $5
in spending cuts and $5 in taxes. Let
me quote you from the Congressional
Budget Office—and I remind you that
this is the institution that the Presi-
dent picked as the judge and jury of his
budget.

The Congressional Budget Office says
on page 6 of their report entitled “An
Analysis of the President’s February
Budgetary Proposals, March 1993"":
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Three-gquarters of the $355 billion in cumu-
lative deficit reduction contained in the ad-
ministration’s program would stem from in-
creases in revenues, and only one-quarter
from cuts in outlays.

Mr, President, this is not PHIL
GRAMM talking. This is not Senator
BoB DoLE talking. The Congressional
Budget Office says that the President’s
plan has $3 in taxes for every dollar of
spending cuts. In fact, I know of no
outside nonpartisan group in America
that argues that the President’s budget
cuts $1 of spending for every $1 of
taxes.

The Congressional Budget Office,
which the President chose as the judge
and jury, finds that the President’s
budget, as adopted by Congress, has in
their numbers about $3 in taxes for
every $1 in spending cuts. Yet, the
President continues to talk about 50
cents in spending cuts for every dollar
of taxes.

Let me explain to my colleagues very
briefly why this continues to add to
the confusion. When Bill Clinton ran
for President, he said that he was going
to cut spending $3 for every $1 of new
taxes. That was the campaign rhetoric.

Then, when Congressman Panetta
was before the Senate for confirmation
and was asked about his goal in deficit
reduction, he said, ‘‘32 in spending cuts
for every dollar of taxes."

The President, in the State of the
Union Address, said, ‘‘$1 of spending
cuts for every dollar of taxes.” The
President, today, continues to say $1
spending cuts for every $1 of taxes. But
when the President's budget came to
the Congress and was adopted, it
turned out to be $3.23 of taxes for every
$1 of spending cuts. And now we are
dealing with the changes in permanent
law that flow from that budget.

In fact, when the President talks
about the plan that the House passed,
and which the Senate Finance Commit-
tee is now considering, he is no longer
talking about the budget plan; he is
talking about the changes in perma-
nent law that flow from the budget
plan. And according to figures from the
Congressional Budget Office, some-
thing has happened which is totally
predictable. A budget that started out
at $3 in cuts for every $1 in taxes, then
became $2 in cuts for every $1 of taxes,
and then became $1 in cuts for every $1
of taxes, and then became $3.23 in taxes
for every $1 in spending cuts, guess
what? Now that the House has adopted
the change in permanent law, it is $6 in
taxes—I have the Senate figure here of
$5 in taxes—for every $1 of spending
cuts.

But what the House actually adopted
was the following measure, and I would
like to ask the administration if I am
wrong on these figures, which I am
going to put in the CONGRESSIONAL
RECORD. I would like them to explain
to me, so that we can have a debate in
English, what we are talking about.
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According to the numbers that I
have, as compared to the current law of
the land, the bill that was adopted by
the House cuts spending $77.4 billion. It
aiso increased spending $31.6 billion,
giving us a net spending cut of $45.8 bil-
lion.

The President’s bill has taxes of
$330.9 billion in tax increase; $55.4 bil-
lion in tax cuts; so that the net tax in-
crease is $275.5 billion. User fees, which
are new fees that will be paid by people
who will view them as taxes, are §15.5
billion. So when you total it up over 5
years, the bill passed in the House, as
we measure it, cuts spending by $45.8
billion and raises taxes and fees by $291
billion.

That is a ratio of $6.35 in taxes for
every dollar of spending cuts. And it is
even worse, because the House bill has
all these taxes retroactive to Jan
uary 1.

So if you look at the bill passed in
the House year by year, we find that in
1994, there are $20.68 of taxes and fees
for every dollar of spending cuts. In
1995, there are $9.77 of taxes and fees
for every dollar of spending cuts. In
1996, there are $6.47 of taxes and fees to
every dollar of spending cuts. In 1977,
$5.52 of taxes and fees to every dollar of
spending cuts. In 1998, $4.58 of taxes and
fees for every dollar of spending cuts.

Over the 5-year period that the Presi-
dent’s economic program would be in
effect, as passed by the House and now
pending in the Senate Finance Com-
mittee, taxes would rise $6.35 for every
dollar of spending cuts.

How can it be that the President con-
tinues to talk about 50 cents in spend-
ing cuts for every 50 cents in taxes? I
do not see any way in the world that
the President can justify these num-
bers.

I think one of the reasons we are hav-
ing such a difficult time debating these
issues is that, not only has the Presi-
dent changed his program from what
he promised in the campaign, which
was $3 in spending cuts for every dollar
of taxes, but he continues to talk about
31 of spending cuts for every dollar of
taxes when, in fact, the bill that has
now been adopted by the House that
makes the changes in permanent law,
has $6.35 in taxes for every dollar of
spending cuts. If the House bill passed
and became the law of the land, and
nothing else were done, we would get
$6.35 of permanent taxes for every $1 in
spending cuts and, Mr. President, I
have very real doubts that even the $1
of spending cuts will ever happen since
I offered an amendment to make the
budget binding so it could be enforced,
and it was rejected on virtually a
party-line vote. I have to believe that
the people on the Democratic side of
the aisle do not intend to enforce their
spending cuts. But even if everything
the President has asked for is done,
even if in 1997 and 1998, we made all of
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these spending cuts, we still are talk-
ing about a budget that has $3 of new
taxes for every dollar of spending cuts.

So I think the reason that we are
having a very difficult time reaching a
bipartisan consensus is we continue to
talk past each other. And I thought it
was important, given this new state-
ment today, to come over to put these
figures in the CONGRESSIONAL RECORD. I
would like to ask the White House to
explain to me how I am wrong and they
are right when they continue to say
that, out of every $10 of deficit reduc-
tion in the bill that the House just
passed, the so-called reconciliation
bill, there is $5 in spending cuts for
every $5 in taxes?

Mr. President, I do not believe that is
the case. I do not believe anybody can
justify those numbers. And the fact
that the President continues to use
those numbers makes it very difficult
for us to have a real debate over the
budget.

Let me submit the humble wish that
the President would do exactly what he
asked the Congress to do; and that is,
let us let the Congressional Budget Of-
fice look at these numbers and tell us
and the American people what the
truth is. I am ready to do that. I do nuot
believe the administration is ready to
do it, because the Congressional Budg-
et Office has already looked at their
budget. Set up as the judge and jury by
the President, they have found the ad-
ministration guilty of not leveling
with the American people about their
own budget.

I yield the floor.

The PRESIDING OFFICER. The time
of the Senator from Texas has expired.

CONGRESSIONAL SPENDING LIMIT
AND ELECTION REFORM ACT OF
1993

The Senate continued with the con-

sideration of the bill.
AMENDMENT NO. 445

The PRESIDING OFFICER. Who
seeks recognition?

Mr. NICKLES addressed the Chair.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
Oklahoma [Mr. NICKLES].

Mr. NICKLES. Mr. President, a par-
liamentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. NICKLES. Are we still on the
Shelby-McConnell-Nickles amend-
ment?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. NICKLES. Mr. President, I rise
as a cosponsor of this amendment. I
wish to compliment my colleague, Sen-
ator SHELBY, and also Senator McCoN-
NELL, for what I believe is probably the
most important amendment that will
be offered to this bill.

This amendment will eliminate the
public subsidies for Senate campaigns.
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I am shocked when I hear people dis-
cussing this bill imply that, if you are
opposed to it you are against campaign
reform. That is not the truth.

The facts are that this bill has the
label of campaign reform, but what it
really should be labeled is ‘‘the politi-
cians' subsidy bill” or **food stamps for
politicians” or ‘“‘entitlements for poli-
ticians.”” If you look at page 17 of the
leadership substitute, you will find
listed several entitlements in this bill
for eligible candidates.

Eligible candidates are entitled to re-
ceive the following benefits: excess ex-
penditure amount—many people have
said this is voluntary participation.
But if a candidate says, “No, I do not
want to participate under the Federal
election system for Senators and Con-
gressmen because I do not agree with
public subsidies I do not think the tax-
payers should underwrite my cam-
paign.” If I elect not to participate,
and I end up spending more than the
defined amount as permitted under this
bill, because I have been able to raise
that excess amount of money, then my
opponent gets the amount of excess ex-
penditure for every dollar I get above
their spending limit. In my State, the
subsidy would be $1.2 million. That is a
massive public subsidy.

You have voter communication
vouchers. In my State, it is about
$600,000. I will give the specific amount.
In my State, in 1996, the State of Okla-
homa, voter communication vouchers
are $531,000, courtesy of the U.S. tax-
payer.

I happen to disagree with that. I do
not think taxpayers should be paying
for that in my race. I do not want them
to do it. But yet, that is what is in this
bill. If you read page 17, that is what I
am entitled to.

They also said I am entitled to the
mailing rates provided in section
3626(e) of title 39, United States Code.
It does not say it means eligible can-
didates are entitled to receive thou-
sands of dollars of mail subsidies.

Why in the world Senate candidates
should be entitled to mail at one-third
the rate of most persons, I do not
know. I do not agree with that philoso-
phy. Yet, it is in that package.

For example, in North Dakota—
North Dakota does not have a race in
1996, so we will look at the year 1998. In
North Dakota, the mail subsidies—it is
a small State with a small popu-
lation—are $15,000. In my State of
Oklahoma, it is §77,000. In the State of
Ohio, for example, the mail subsidy is
$270,000. For the State of New York, the
mail subsidy is $456,000. For the State
of California, the mail subsidy is
$740,000 in the year 1998.

My point is that there are massive
subsidies in here for candidates, in
mail subsidies and in voter commu-
nication vouchers, that will reach hun-
dreds of millions of dollars.

The voter communication vouchers, I
might tell my friend, the Presiding Of-
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ficer, are $574,000 in North Dakota. You
might not have been aware of that. But
if this bill passes, a candidate partici-
pating from North Dakota is going to
get a voter communication voucher of
$574,000 if they are able to go out and
buy TV time. A participating candidate
can go out and communicate with the
voters courtesy of the U.S. taxpayers.

I wonder how many taxpayers know
they are going to be paying for that. I
wonder how many taxpayers want to
pay for that.

That is not all. There are additional
taxpayer subsidies in this measure.
How about the section dealing with
independent expenditures amount. In
North Dakota or in Oklahoma, if some-
one pays for an independent expendi-
ture of $10,000 during the campaign and
$1,000 in the last 20 days, then this bill
provides that the U.S. taxpayer is
going to have to come in and match it
dollar for dollar.

It is hard to estimate how much that
is going to cost. I do not know how
much it is going to cost. No one in this
body knows how much it is going to
cost.

In other words, we are telling can-
didates that they are entitled to re-
ceive the identical amount of the inde-
pendent expenditure amount. If the
independent expenditure exceeds a cer-
tain level, then Uncle Sam is going to
come in and match it.

We do not know how much that is
going to cost, but it will be in the mil-
lions.

I mentioned that in my State, if you
have a nonparticipating candidate, the
participating candidate is going to get
$1.2 million of excess expenditure
amounts. That is a massive subsidy. If
I do not participate and have excess ex-
penditures in the amount of $1.2 mil-
lion, then you are up to about $1.9 mil-
lion of U.S. taxpayers’ subsidies going
to an eligible candidate.

Now that is not a little subsidy. That
is a massive subsidy.

Think of that: $1.9 million of eligible
subsidies if you have one participating
candidate and one nonparticipating
candidate.

This is not a fair shake for the tax-
payers. It is almost highway robbery.
We are saying that we want the tax-
payers to come in and get involved in
our campaigns in a big way. We think
the taxpayers should subsidize our
races.

I just totally disagree, and I believe
the American people disagree.

Instead of having this bill labeled
campaign reform, it ought to be la-
beled for what it is: Entitlements for
politicians. Let us call it the way it is.
Let us have people read the bill. Read
the bill.

Page 17 of the bill, section 503, says:
“Benefits eligible candidate entitled to
receive.”” There they are. They are enu-
merated. It takes several pages to go
through all the benefits that eligible
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candidates are going to receive; several
pages.

If you are an eligible candidate, if
you put your name on the line, you are
eligible to receive the following enti-
tlement program.

Now we have a lot of entitlement
programs that have limitations. We
have a lot of agriculture programs in
which we tell the beneficiaries they are
only entitled to receive a maximum of
$50,000 a year. There is no limit on this
campaign finance program

I had an amendment last week, which
was defeated on largely a party-line
vote, that said the maximum subsidy
that an eligible candidate can receive
would be $1 million. Some people do
not want to be limited to $1 million.
They want to receive millions of dol-
lars in taxpayer subsidies.

Just look at the State of California.
In 1998, the total amount of Govern-
ment subsidies is almost $3.2 million.

Mr. McCONNELL. Will the Senator
yield?

Mr. NICKLES. I am happy to yield.

Mr. McCONNELL. I asked the staff to
sort of—bearing in mind a picture is
worth a thousand words, the Senator
from Oklahoma frequently referred to
this as food stamps for politicians.

This is exactly the way the food
stamp looks. And this is, in a sense,
what we are going to be getting—
vouchers, food stamps, to go out and
spend tax money on our political cam-
paigns.

I hope the C-SPAN viewers can get a
sense of this, because this is a picture
of what this bill is asking us to do for
ourselves—food stamps for us.

I just wanted to add that to the elo-
quent comments of my friend from
Oklahoma.

This is the picture of what this un-
derlying bill proposes to give to us.

Mr. NICKLES. 1 very much appre-
ciate the comments of the Senator
from Kentucky [Mr. MCCONNELL].

And I will just mention that is just
one of the entitlements that is in this
package.

Actually, if you look at the leader-
ship substitute, on page 17, it has sev-
eral entitlements. All you have to do is
join and you are entitled to receive
them. It says ‘‘Benefits to eligible can-
didate entitled to receive * * *' And
we are going to give you discount mail,
we are going to give you communica-
tions vouchers, we are going to give
you money. If somebody runs a mean
old independent expenditure, we are
going to match it. If somebody spends
more than, Heaven forbid, what has
been set for the campaign expenditure
limit, if somebody spends over that
amount—in my State, it is $1.2 million.

I might say, we had a Governor's race
that spent $3 million and in my race I
spent $3 million.

If you spend over that amount, your
opponent is going to receive $1.2 mil-
lion of cash benefits, courtesy of tax-
payers. I find that hard to believe.
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I find it real hard to believe that peo-
ple can say, “Well, this is voluntary
participation, but if you do not partici-
pate, we are going to give your oppo-
nent millions of dollars.” Not $100,000,
not a little break here and there, not
some kind of deal to make the race
competitive, we are going to shower
them with money.

As a matter of fact, I calculated in
my case, when I decide not to partici-
pate. I do not make any bones about it.
I think this is a disastrous program,
and so I do not want to participate.

If it is voluntary, I am guessing I
have the right to opt out. And if I do
opt out and if I spend $3 million, my
opponent is going to get $2.7 million,
courtesy of Uncle Sam.

I think that is ridiculous. I think it
is an irresponsible raid on the Treas-
ury. We should not allow it to happen.

So, from now on, I wish people would
actually use the correct name for this
piece of legislation. This is not cam-
paign reform. This legislation is enti-
tlements for politicians. You are enti-
tled to receive several new benefits by
participating. And I think that is an
outrage,

Mr. SHELBY. Will the Senator from
Oklahoma yield for a comment?

Mr. NICKLES. I am happy to yield.

Mr. SHELBY. I do not know if the
Senator from Oklahoma was on the
floor earlier when I introduced into the
debate a letter from the National Tax-
payers Union supporting the amend-
ment that I have offered here on the
floor that we are debating, and saying,
among other things—and it is all in the
RECORD now—that serious constitu-
tional questions have arisen here and
this is certainly not the priority for
the American taxpayers to fund an-
other Federal entitlement, as the Sen-
ator from Oklahoma points out.

If the Senator would further yield, I
wonder if the Senator from Oklahoma
has seen the latest Hart-Teeter poll.
When the American people were asked
this: ‘Do you favor or oppose making
public funds available to finance cam-
paigns for Congress in exchange for
limits on campaign contributions from
individuals and political action com-
mittees?’’ Favor making funds avail-
able, 38 percent; opposed, 53 percent.

In other words, this is a recent poll.

I believe the American people, if the
Senator would further yield just for a
moment, have spoken on this and they
have spoken, as the Senator from Ken-
tucky pointed out, on the checkoff. It
keeps going down and down in the
Presidential election, the State by
State support of taxpayers’ money for
the Presidential race.

So when people are arguing it works
in the Presidential race, does it? Does
it? Does it really have the support of
the American people?

I appreciate the Senator from Okla-
homa yielding.

Mr. NICKLES. I was happy to yield.
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I was not aware of the National Tax-
payers Union letter, but I would as-
sume that would be their position. I ap-
preciate the Senator from Alabama
bringing that to my attention.

I also want to thank him for his lead-
ership. I said that earlier, and I do not
believe he was on the floor.

But he happens to be exactly right on
this issue. I do appreciate the fact that
somebody is willing to stand up on the
floor for the principles they believe in.

This happens to be the basic prin-
ciple: Do you think taxpayers should
subsidize Senate races and, frankly,
congressional races, too?

We are not just talking about the
Senate. This may be a Senate bill we
are working on, but we are talking
about opening up the floodgates for
millions of dollars of taxpayers' sub-
sidies for the House.

So this bill, which was costed-out by
CBO—and they only looked at the Sen-
ate provisions. They did not look at
the House provisions or what will be
added to the House.

Mr. McCONNELL. Will the Senator
yield?

Mr. NICKLES. I am happy to yield.

Mr. McCONNELL. The Senator is
very skillful at going down and ticking
off the wvarious public entitlements
triggered for an opponent should a can-
didate be so audacious as to want to
refuse taxpayer funding and speak as
much as he wants to.

In addition to that, in addition to
giving tax money to the opponent of
the Senator from Oklahoma, the Sen-
ator from Oklahoma is also going to
have to put the following disclaimer in
his ads: They are going to make you
raise your money privately and then
ruin your commercial by having in
there: This candidate does not agree to
voluntary campaign spending limits.
As if you somehow had a scarlet letter
on your forehead.

So, as a practical matter, I say to my
friend from Oklahoma, is a noncomply-
ing candidate not going to have to
spend some of his precious 30 seconds
explaining to the voter the disclaimer
required by the law? A further penalty,
a further penalty for excessive speech?

Mr. NICKLES. The Senator is exactly
right. I compliment him for raising
that point. I also compliment him for
an amendment he was urging, saying if
this bill passes we should have the dis-
claimer saying these communication
vouchers or this ad was paid for by tax-
payers' expense.

Right now if you are involved in a
campaign we put in the disclaimer: Not
paid for by taxpayer expense. We want
people to know if we write a letter that
it is not paid for by taxpayer money.
That is appropriate. Actually that is
the law.

Under this provision you are going to
have taxpayers subsidizing rates so ex-
tensively that if this bill passes and,
heaven forbid, if it became law, we
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should require this advertisement or
this mail piece “* * * was paid for and
subsidized by you, the taxpayers.
Thank you very much."”

Some of us are just adamantly op-
posed, I will say almost all Repub-
licans—I hope all—and I know Senator
SHELBY and I think several Democrats
are opposed to this massive Federal en-
titlement program we are creating for
politicians.

If you add the cost over a 6-year
cycle for Senate campaigns, we are
talking about hundreds of millions of
dollars just for Senators.

If you add the House Members in ad-
dition to that for that 6-year period of
time, the total cost will exceed $1 bil-
lion. That is an astronomical sum. It is
hard to imagine but it is there. We
have done the homework.

To repeat, how much is the leader-
ship substitute to S. 3 going to cost?
Plenty, Mr. President, plenty.

Recently, the Congressional Budget
Office estimated that the leadership
substitute would cost $52 million for
the 1996 Senate elections and $61 mil-
lion for the 1998 Senate elections.
These estimates vastly understate the
true costs of subsidizing congressional
elections.

To begin with, Mr. President, the
CBO estimate omits the cost of sub-
sidies to House candidates because
those subsidies are not in the Senate’s
leadership substitute. Once the Demo-
crats in the House get around to writ-
ing up subsidies for House candidates,
we can expect the costs of S. 3 to go up
by hundreds of millions of dollars.

Second, CBO did not estimate what is
likely to be the largest subsidy in the
bill, the half-price broadcast rates that
television stations are going to have to
give to participating candidates. This
subsidy alone will amount to hundreds
of millions of dollars over a 6-year elec-
tion cycle, but CBO did not estimate
the costs of this subsidy because it is
not provided by the taxpayers of the
United States and CBO only estimates
costs to the Government.

Third, CBO did not estimate costs for
minor-party candidates. These sub-
sidies may be costly, however. For the
1991-92 election period, nearly 2,600 per-
sons declared their candidacy for the
House of Representatives and nearly
400 persons declared their candidacy for
the Senate. If S. 3 passes, some number
of these individuals are going to qual-
ify for taxpayer financed subsidies.

Finally, CBO did not estimate costs
for the independent expenditure
amount, which is a subsidy that is
given to eligible candidates so that
they can respond to adverse independ-
ent expenditures.

When these additional subsidies are
calculated using reasonable and con-
servative assumptions, the cost of the
leadership subsidy jumps from $52 mil-
lion in 1996 to $139 million and from $61
million in 1998 to $175 million. keep in
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mind that these figures are for Senate
elections only. Keep in mind also that
the subsidies could be much higher
than even these larger numbers show.

Mr. President, the larger numbers I
have referred to are contained in a
study of the leadership subsidy that
was done by the Republican Policy
Committee [RPC]:

In 1996, where CBO estimated $52 mil-
lion in Government subsidies, RPC es-
timated $139 million in Government
subsidies and private sector subsidies.

In 1998, where CBO estimated $61 mil-
lion in Government subsidies, RPC es-
timated $175 million in Government
subsidies and private sector subsidies.

And in the year 2000, where CBO did
not make an estimate, RPC estimated
that the leadership substitute will pro-
vide Senate candidates with subsidies
of $226 million—more than one-quarter
of a billion dollars.

I ask unanimous consent that the Re-
publican Policy Committee's cost esti-
mate on the leadership substitute—
“The Costs of Campaign Finance ‘Re-
form’: Costing Out the Public and Pri-
vate Subsidies for Senate Campaigns,”
dated May 26, 1993—be printed in the
RECORD at the end of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. NICKLES. Mr. President, I need
to emphasize—as the RPC study does
itself—that the costs that were esti-
mated in the Policy Committee's study
could easily grow very much larger.
For example, for simplicity and con-
servatism the RPC study assumes that
all Senate candidates will participate
in the system of public financing. This
is, of course, an unlikely possibility as
the study admits. Ironically, however,
as participation rates decline the costs
of the bill are likely to increase, not
decrease.

Let me explain this possibility by
reference to four Senate elections that
will take place in 1998, the year that
my current term will end.

The first election will be in my State
of Oklahoma. Although Oklahoma is a
midsized State, the leadership sub-
stitute to S. 3 groups Oklahoma with
States that are much smaller. Under S.
3, Oklahoma is grouped with Alaska
and Wyoming and Rhode Island and
treated nearly the same because each
is subject to the same floor on the gen-
eral election expenditure limit [GEEL)].
The second 1998 election will be in
Georgia, a State that is about twice
the size of Oklahoma. The third elec-
tion will occur in New York, a State
that is more than twice the size of
Georgia. And the fourth election will
take place in California, our largest
State, which is about two-thirds larger
than New York. In the RPC estimate,
both New York and California are as-
sumed to have minority-party can-
didates in their 1998 elections.

If all candidates sign up for the bene-
fits of S. 3, the 1998 costs in Oklahoma,
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Georgia, New York, and California are
estimated by RPC to be as shown in
table 1, column 1. However, if one
major-party candidate does not partici-
pate in the public financing scheme
then the excess expenditure amount
can be triggered. If the noneligible,
major-party candidate raises or spends
100 percent above the general election
expenditure limit, then the costs to the
Treasury and the broadcast industry
will be closer to those shown in table 1,
column 2. It reads:

TABLE 1.—COSTS UNDER S. 3 FOR 1998 SENATE ELEC-
TIONS IN OKLAHOMA, GEORGIA, NEW YORK, AND CALI-
FORNIA

{in millions of daltars)

Col. 1. Costs of sub- Col. 2. Costs of sub-
sidies when all can-  sidies when one
didates are eligible  major-party candidate
candidates is not eligible
Gov-
em- Private Total em- Private Total
ment ment
Oxlahom 1A 18 32 2l RS
Geargia . 19 23SORE R0 23 50
New York 80 84 164 145 116 260
California 130 139 269 256 205 6.1

Mote.—Some details do not add to the tolals because of rounding.

In short, Mr. President, if one major-
party candidate does not participate in
the spending scheme and he or she
raises or spends 100 percent above the
general election spending limit:

The cost in Oklahoma will go from
$3.2 million to $3.9 million, or an in-
crease of about 22 percent.

The cost in Georgia will go from $4.1
million to $5.0 million, or an increase
of about 22 percent.

The cost in New York will go from
$16.4 million to $26.0 million, or an in-
crease of about 59 percent.

The cost in California will go from
$26.9 million to $46.1 million, or an in-
crease of about 71 percent.

Mr. President, I strongly oppose pub-
lic funding for congressional elections.
S. 3 will cost taxpayers and broad-
casters and probably others such as
mailers, advertisers, and consumers,
hundreds of millions of dollars. The es-
timate made by the Republican Policy
Committee shows some $540 million of
subsidies just for the three Senate elec-
tions of 1996, 1998, and 2000. I empha-
size, however, that the RPC estimate is
not by any means a maximum esti-
mate. As I have explained in this state-
ment, the costs can easily escalate
when the excess expenditure amount
kicks in and major-party and minor-
party candidates take that money and
spend it on television advertising.
Campaign finance reform is essential,
but let us not open the Treasury of the
United States to congressional can-
didates. It will be a mistake, and a
very costly mistake at that.

EXHIBIT 1
THE Co08TS OF CAMPAIGN FINANCE “RE-

FORM"—COSTING OUT THE PUBLIC AND PRI-

VATE SUBSIDIES FOR SENATE CAMPAIGNS

This Policy Analysis contains the Repub-
lican Policy Committee's estimate of the
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costs of the “leadership substitute” to 8. 3,
the campaign finance reform bill. This paper
revises preliminary data released yesterday
in an RPC Issue Update. Today's estimates
should be used in lieu of yesterday’s.

The leadership substitute to 8. 3 will cost
the U.8. Treasury and the private sector
about $540 million for just the three Senate
elections in 1996, 1998, and 2000, assuming a
100-percent participation rate (an assump-
tion that significantly reduces costs to the
government). By the time the House finishes
adding subsidies for its own elections, the
total cost of S. 3 will escalate by hundreds of
millions of dollars.

The RPC estimate is conservative. Costs
could be substantially higher if participation
rates decline (from the 100 percent assumed
in the estimate) because nonparticipating
candidates trigger the excess expenditure
amount. Other provisions could be substan-
tially more costly, as well. The independent
t;x;:lenditura amount, for example, is unlim-
ted.

By the terms of the leadership substitute,
a Senate candidate who raises a relatively
small amount of money in relatively small
contributions and agrees to limit his or her
spending (and comply with other provisions
of the act) is eligible for five financial bene-
fits, namely—(1) voter communication
vouchers, (2) the excess expenditure amount,
(3) the independent expenditure amount, (4)
reduced mail rates, and (5) half-price broad-
cast advertising rates.

These five benefits (especially when cou-
pled with benefits for House candidates) will
cost American taxpayers, stamp buyers,
broadcasters, advertisers, and consumers
hundreds of millions of dollars every election

ear.
% On May 21, 1993, the Congressional Budget
Office estimated the costs of the leadership
substitute. CBO did not estimate the costs to
the government of the independent expendi-
ture amount nor of the participation of
minor-party candidates. Nor did CBO esti-
mate the costs of the broadcast industry
(CBO counts only costs to the government).
Nevertheless, where CBO and RPC estimated
the same costs, the estimates are very close.

The leadership substitute does not contain
a revenue provision. Section 808 provides
that the Act shall not take effect until its
estimated costs “‘have been offset by the en-
actment of legislation” to pay for it. Since
taxes must be raised to pay for it, the Senate
will have to await action by the House.
Democratic leaders have announced that 8. 3
will be paid for by repealing the tax deduc-
tion for the business expense of lobbying.
The Joint Tax Committee has estimated
that that repeal will increase revenues by
$873 million over the five years FY 1994
through FY 1998.

ESTIMATED COSTS OF THE LEADERSHIP SUBSTITUTE TO
S.3

[Costs for Senate Candidates Only, outlays by fiscal year, in million of
dollars]

1996 election 1938 election 2000 election
Benefits
! RPCZ CBO' RPCZ CBO RPC?
MAJOR-PARTY
CANDIDATES
Excess Expenditure
{7 0 13 0 0
Voter Comm. Vouchers 4] 11 4 53 67
Reduced Mail Rates ... 6 [ ] ) 10
Independent Exp. Amt ¥ 3 4
Gov't Sector Subtotal _ 52 33 61 |- ———— Bl
Half-Price TV Time ... na 12 na 8 na 107
MINOR-PARTY
CANDIDATES
Excess Expenditure
P SRRy S—— [ T s 0
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ESTIMATED COSTS OF THE LEADERSHIP SUBSTITUTE TO
S. 3—Continued
[Casts for Senate Candidates Only, outlays by fiscal year, in million of
dollars]

1996 election 1998 election 2000 election
Benefits
CBO' RPC? CBO!' RPC?
Voter Comm. Youchers [ 8
Reduced Mail Rates 1 4
Independent Exp. Amt 1 2
Gov't Sector Subtotal .. ... B it 14
Half-Price TV Time na 6 na 12
Total Gov't Sector ... 252 61 361 1 R 101
Total Private Sector ... na 18 na % na 15
Grand Totals ...... na 139 ne 175 n 226

1CBO assumed a 90 percent participation rate.

?For this estimate, RPC assumed a 100 percent participation rate. How-
ever, RPC agrees with CBO that participation rates are uniikely to be 100
percent and that costs lo the govemment will grow 2s participation rates
decline (thereby triggenng the excess expenditure amount).

In_addition to the estimates shown here (which are for Senate races
only), CBO also estimated increased costs for FEC enforcement and for out-
tays from the Presidential Election Campaign fund.

Note.—CBO and RPC interpret the indexing requirements differently. CBO
read subsection 101-"501(N" to make 1996 the base year for indexing; RPC
reads that section to make the year of enactment the base year (with one
excephion),

BACKGROUND INFORMATION ON THE RPC
ESTIMATE ON S. 3
Qualifying for benefits

To qualify for benefits under 8. 3, Senate
candidates must limit their spending in the
general election to the general election ex-
penditure limit (GEEL) which is $400,000 plus
30 cents times the voting age population
(VAP) not in excess of 4 million persons and
25 cents times the VAP in excess of 4 million
persons—but no State’s GEEL can be less
than $1.2 million nor more than $5.5 million.
New Jersey has a unique formula which
makes its GEEL larger than New York’'s. The
GEELs are indexed. The limits are enlarged
to accommodate legal and accounting fees,
taxes, and the travel expenses of candidates
who already hold a Federal office. Addition-
ally, an eligible candidate must raise a
threshold amount in contributions of $250 or
less directly from identifiable individuals, 50
percent of whom must live in the candidate’'s
State. The threshold amount equals 10 per-
cent of the GEEL or $250,000, whichever is
less.

Indering

The various benefits in the bill are in-
dexed. One great difference between the CBO
estimate and the RPC estimate is the index-
ing formula. RPC began indexing in 1994 (as-
suming an enactment date in 1993), but CBO
didn't begin indexing until 1997 (interpreting
the bill to prohibit indexing until after 1996,
and then applying a 2'4 percent inflation ad-
justment for 1997). We believe CBO has mis-
interpreted the bill's requirements. RPC in-
dexed the bill at the following levels: 1994,
1995, and 1996, three percent per year; 1997,
1998, 1999, 5 percent per year.

Both RPC and CBO enlarged the voting age
population (VAP) over the years to reflect
changes in the population. RPC increased
the VAP by one percent per year. This figure
was derived from Bureau of the Census pro-
jections for the population of persons 18
years of age and over. [Current Population
Reports, “Population Projections of the
United States, by Age, Sex, Race, and His-
panic Origin: 1992 to 2050"" (no. P25-1992)]

RPC did not take into account any special
Senate election. All Senate seats were count-
ed in their regular cycle. Special elections
will increase the costs of 8. 3, however.

The five benefits

Eligible candidates are entitled to receive
the following benefits:

1. Excess Expenditure Amount.—Eligible can-
didates are entitled to additional cash to
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keep pace with contributions to, or expendi-
tures of, a nonparticipating opponent. When-
ever the nonparticipating candidate raises or
spends more than the general election ex-
penditure limit but less than one-third above
the limit, the eligible Senate candidate gets
a cash payment from the Treasury equal to
one-third of the limit. If the nonparticipat-
ing opponent raises or spends more than one-
third above the limit but less than two-
thirds above the limit, the eligible candidate
gets another third. And if the nonparticipat-
ing candidate raises or spends more than
two-thirds above the limit the eligible can-
didate gets another third. As can be seen, the
excess expenditure amount can equal the
GEEL. (In the case of minor-party can-
didates, the excess expenditure amount is
halved.) Because the RPC estimate assumes
100-percent participation, there are no excess
expenditure amounts in this estimate.

2. Voter Communication Vouchers.—Voter
communication vouchers are payments from
the Treasury of the United States that may
be used by an eligible candidate to purchase
commercials, advertisements, and postage.
Initially, the value of the voter communica-
tion vouchers is 12.5 percent of the sum of
the primary election spending limit and the
general election spending limit (GEEL) plus
100 percent of the independent expenditure
amount. However, once an eligible candidate
has received allowable contributions of at
least twice the threshold amount he or she is
entitled to a double portion of vouchers (25
percent of the sum of the primary election
spending limit and the general election
spending limit plus 100 percent of the inde-
pendent expenditure amount). In the RPC es-
timate, the cost of the voter communication
vouchers for each major-party candidate was
calculated as 25 percent of the sum of the
general election limit and the primary elec-
tion limit (which is 67 percent of the GEEL).
For minor-party candidates, the vouchers
are calculated at one-half of the major-party
rate. The independent expenditure amount is
calculated separately in this estimate.

3. Special Mailing Rates.—Special mailing
rates entitle an eligible Senate candidate to
reduced third-class mailing rates for that
number of pieces of mail that is equal to the
number of persons of voting age within the
candidate's State. This mail rate is sub-
sidized by the taxpayers if Congress appro-
priates money to cover the Postal Service’s
“revenue foregone." If adequate money is
not appropriated, the Postal Service must
cover its costs by raising the rates on other
mailers. The subsidy for each piece of mail is
3.1413 cents. The subsidy for all eligible can-
didates, whether major party or minor, is
the voting age population times the subsidy
per piece.

4, Independent Expenditure Amount.—Under
the leadership substitute, any independent
expenditure that is made against an eligible
candidate (or for an eligible candidate’s op-
ponent) of (a) more than $1,000 during the 20
days immediately before an election, or (b)
more than $10,000 before the final 20 days is
to be matched by wvoter communication
vouchers in the same amount. Accordingly,
an eligible candidate gets public money to
respond to private, independent expenditures
that are against his or her interests. In the
RPC estimate, the independent expenditure
amount was assumed to be 1%z percent of the
GEEL for major-party candidates and 5 per-
cent of the GEEL for minor-party can-
didates.

For these ‘‘independent expenditure vouch-
ers,”” the half-price broadcast rate does not
apply. <
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5. Half-Price Television Time.—Half-price
television advertising rates are available to
eligible candidates during the 60 days before
a general election. The half-price rate is not
avallable, however, when the eligible can-
didate is spending vouchers that he or she re-
ceived to respond to independent expendi-
tures.

A study by the Congressional Research
Service found that 43 percent of all spending
in U.S. Senate races (in 1988) went for broad-
cast advertising. [CRS Rpt. for Congress,
“Summary Data on 1988 Congressional Can-
didates’ Expenditure Survey, Addendum to
CRS Report 90-457 GOV" (Nov. 8, 1990)] RPC
assumed that when television time is sold for
one-half of the going rate that Senate can-
didates will spend 50 percent more on tele-
vision air time. Therefore, the RPC estimate
assumes that an eligible major-party can-
didate will spend 65 percent of his or her gen-
eral election expenditure limit on television
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advertising at the half-price rates. Since the
broadeast industry will be forced to subsidize
candidates dollar-for-dollar, the subsidy to
be provided by the broadcast industry will
also be 65 percent of the GEEL. For minor-
party candidates, RPC estimated the broad-
cast industry subsidy at 30 percent of the
GEEL.

Minor-party candidates

CBO did not estimate expenditures for
minor-party candidates. However, subsidies
to minor-party candidates will prove to be
important and costly if S. 3 is enacted. In
1991-92, 2,593 persons filed with the FEC and
ran for election to the House of Representa-
tives, and 393 persons filed with the FEC and
ran for election to the United States Senate.
These candidates represented dozens of par-
ties and hundreds of factions.

In an attempt to attribute some cost for
minor-party candidacies, we have assumed
minor-party candidates in the larger States,
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as follows: In 1996, one minor-party can-
didate in each of Illinois, Massachusetts,
Michigan, Minnesota, New Jersey, and
Texas. In 1998, three minor-party candidates
in California, two in New York, and one each
in Florida, Illinois, Ohio, and Pennsylvania.
In the year 2000, three minor-party can-
didates in California, two in New York, and
one each in Florida, Massachusetts, Michi-
gan, New Jersey, Ohio, Pennsylvania, and
Texas.

Note.—The estimates made in this paper
were based on the leadership substitute that
was put in the Congressional Record on May
12, beginning on page 5-5841, the same bill
that CBO costed-out. A slightly modified
version was laid down on May 24 (amend-
ment no. 366 in the nature of a substitute)
(see page S5-6370). It does not appear that the
changes contained in the May 24 version will
affect the estimates made here.

1996 SENATE ELECTIONS COSTS FOR ONE MAJOR-PARTY CANDIDATE UNDER S. 3

[All candidates eligible]

General elec-
Population of Estimated Estimated  General elec- ficn 4 Voter Excess ex-  Independent Total Govern-  po 0 o Total of 3l
State voting age 1996 VAP tion expendi- L e ical it Special mail- T op.  Total private  Total of

(1992) Lokt (thousands) ture limit m!ﬂsh:‘dl]l vouchers amaunt amount ing tates sidies subsiies subsidies
3,018,000 3,140,543 3,141 $1342,163  $1424,035 $594,535 0 $35,601 $98,654 $728.789 $925.623 $1.654.412
391,000 406,876 407 1,200,000 1.273.200 531,561 0 31,830 12,781 576171 821,580 1,503,752

1.746,000 1,816,895 1817 1,200,000 1,273,200 531,561 0 31,830 57,074 620465 827,580 A48

2,493,000 2,594,226 2,584 1,200,000 1,273,200 531,561 0 31,830 81,492 644,883 7,580 A72.463

512,000 532,789 533 1,200,000 1,273,200 531,561 0 31,820 16.737 580,128 827,580 A07.7
4,848,000 5044848 5,045 1861212 1,974,746 824456 0 459,369 158.474 1,032.299 315,884
721,000 750,275 750 1 1,273,200 531,561 [} 31.830 23,568 586,959 827,580 1414539
8,545,000 8,891,961 8892 2822990 2995193 1,250,493 0 74,880 man 1,604 656 1,946,875 3,551,571
2,069,000 2,153,010 7153 1,200,000 1,213,200 531,561 0 31830 67,632 631,023 827,580 1,458,603
1,822,000 1,895,981 1,896 1,200,000 1,273,200 531,561 0 31,830 59,558 627,949 827,580 1,450,529
2,754,000 2,865,823 2,866 1,259,747 1,336,592 558,027 0 33415 90,024 681,466 868,785 1,550,250
3,018,000 3,140,543 3.141 1,342,163 1,424,035 594,035 0 35,601 96,654 728,789 925,623 B54.412
924,000 91,518 962 1,200,000 1273.200 531,561 0 31,830 30,204 583595 827,580 A21,175
4,622,000 4,809,672 4810 1,802418 1.912,365 798413 0 47,809 151,086 7.306 1,243,038 ,240,345
8, 7163518 1,164 2,390,880 2,536,723 1,059,082 0 63418 225418 1347528 1,648,870 996,398
3,243,000 3314679 3315 1,412,560 1,458,560 625,649 0 37,464 106,009 769.1 974,064 JT43,186
1,841,000 1,915,752 1,906 1,200,000 1.273.200 531,561 0 31830 60,180 623,571 827,580 A51,151
585,000 608,753 609 1,200,000 1,273,200 51,561 0 31830 18123 582514 827,580 1,410,094
1,158,000 1,205,019 1,205 1,200,000 1,273,200 531,561 0 31.830 37,853 601,244 827,580 1428824
824,000 857,458 857 1,200,000 1,273,200 531,561 0 31,830 26,935 530,326 827,580 1,417,506
5,919,000 5,159,335 6,159 5,111,535 3423338 2,043335 0 135,583 193.483 2,372,401 3,525,170 5.897,571
1,089,000 1,133,218 1,133 1,200,000 1,273,200 531,561 0 31.820 35,598 598,989 827,500 1,426,569
5,094,000 5,300,837 5,301 1.925.209 2,042,647 852,805 0 51,066 166,515 1,070,386 132,721 2,396,107
2,330,000 2424607 2425 1,200,000 1,273,200 331,561 0 31,830 76,164 639,555 827,580 1467,135
2,174,000 2262213 2,262 1,200,000 1,273,200 331,361 0 31,830 71,065 634,456 827,580 1462,036
174,000 805428 805 1,200,000 1.213,200 531,561 0 31,830 25,301 588,692 827,580 1416272
2,627,000 2728464 2726 1.218,539 1,292,870 539,773 0 krkyrd 85,709 657,804 840,366 1,498,170
503,000 523424 523 1,200,000 1,273,200 531,561 0 31830 16,442 579,833 827,580 1407413
3,723,000 3874,169 3874 1,562,251 1,657,548 692,026 0 41439 121,699 855,164 1,077,406 1932570
12,380,000 12,882,678 12,883 3,820,669 4,053,730 1692432 0 101,343 404,684 2.198.459 2,634,925 833,384
4,748,000 4,940,788 4941 1,835,197 1,947,144 812933 0 48679 155,205 1,016,816 1.265 282,480
1,364,000 1,419,384 1419 1,200,000 1,273,200 531,561 0 31.830 44,587 607,978 827,500 1435558
323,000 336,115 336 1,200,000 1.273.200 531,561 0 31.830 10,558 §73,949 821,580 1,501,529
55,710,326 23,038,152 0 1,392,758 3,107,401 27538311 36211712 63,750,023

1996 SENATE ELECTIONS COSTS FOR MINOR-PARTY CANDIDATES UNDER S. 3
[Nl candidates eligible]

Population of oy Estimated  General elec- mm Voter com-  Excess ex-  Independent Special mail- 10131 Govem- e Total of al

Ak wiing age  joggyap 99 VAP oo expendi- Ty iy . i : nprates Mt D Subsides
(1992) (thousands) ture fimit (indescd) vouchers amount amount 8 sidies

IHinais. 8,545,000 8,891,961 BBI2  $28229%0 32995193 $625.246 0 $149.760 $279323 41054329 $808,558  §1.952.887
i 4,809,672 4810 1802418 1,912,365 399,207 0 95618 151,086 645,911 573,710 1219620
1,163,518 7.164 2390880 2,536,123 529,541 0 126,836 225028 881,405 761,017 1642422
33679 3375 1412404 1,498,560 31282 0 74,928 106,009 493,761 449,568 943329
6,159,335 6,159 5,111,535 5423338 1132122 0 1,167 193,483 1,596,772 1,627,001 3223113
12,882,678 12883 3820669 4,053,730 846,216 0 202 687 404,684 1,453,586 1,216,119 2,669,705
18419910 3,845,156 0 920,99 1,359613 6,125,764 5525973 11650797
1998 Senate Elections Costs For One Major-Party Candidate Under S. 3
(NI candidates eligible]
; General elec-

S Potvons! Gt [SOME D SC oo ependr YN Bomeer lndeoendent ool mai 1O SR poit private Totalof al
a9 W masandy  wedimt DML Cvosches amount amount M Fates sidies subsidies  subsidies
3,018,000 3,203,668 3204 $1.361,100  $1.561,182 $651.794 0 $39,030 $100,637 $791.460 $1.014.768  $1806228

331,000 415,084 415 1,200,000 1.376.400 574,647 0 A0 13,038 622,095 894,660 1,516,755
2,740,000 2,908,565 2,909 1.212.570 1,459,637 609,399 0 36491 91,367 731.256 948,764 1.686,020
1,746,000 1853414 1,853 1,200,000 1,376,400 574,647 0 34410 58,221 667,278 894,660 1,561,938

22,218,000 23,584,865 23,585 5,500,000 6,308,500 2,299,000 0 57,113 140,871 3,197,584 4,100,525 ? 298,109
2,493,000 2,646,370 2646 1,200,000 1,376,400 574,647 0 4410 831 692,187 834,660 1,586,847
2,527,000 2,682,461 2,682 1,204,738 1,381,835 576916 0 34,546 84264 695,726 898,193 1593918
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1998 Senate Elections Costs For One Major-Party Candidate Under S. 3—Continued
[All candidates eligible]
L Mm”:’-‘?;e O bt Eadel  Conwel egedor g i m:‘. Indepensent  Special mail- 193 SV oty private  Total of al
il 1998 VAP (ioisands)  ture imit ”:':'I “"'n* wuchers  amount amount "8 fates sidies i
Florida 10280000 10912427 10912 2868107 3404418 1421345 0 85110 32792 1849247 2212877 4062119
Georgia 4848000 5,146,250 5186 1526562 1750967 731,029 0 23 161,659 936462 1,138,129 2074591
Hawaii 845,000 898,046 898 1200000 1376400 574,647 (] 34410 28,210 637,267 894,660 1531527
Idaho 721,000 765,356 765 1200000 1,376,400 574,647 0 34410 24,042 633,099 894660 1521759
Tilinois 8545000 907069 9071 2507672 2876300 1200855 0 71,908 84,938 1557700 1869595  3.427.296
Indiana 4144000 4398940 4399 1339735 1536676 641,562 0 38417 138,184 818,163 998,833 1817,002
lowe ; 2,196,285 21% 1200000 1376400 574,647 0 34410 68,952 678,049 894,660 1572709
1,934,090 1834 1200000 1,376,400 574,647 0 34410 60,756 669.813 894,660 1564473
2,923,426 2923 121028 1484751 611,534 0 36,619 91,834 739,906 952,088 1,692,074
3,203,668 3204 1361100 1561182 651,794 0 39,030 100,637 791460 1014768 1806228
3,884,102 388 1565231 1,7953%0 749546 0 44883 122011 916440 1166958 2083398
4,052,884 4053 1253221 1437444 600,133 0 35,936 121,313 763,382 934339 1697721
1.021,182 1021 1200000 1375400 574,647 0 34410 32078 641,135 94,660 1535795
874,693 &5 1200000 1,376,400 574,647 0 34410 27477 636,54 BO4.660 1,531,194
14533272 14533 3873318 4442696 1832549 0 111,067 456534 2400150 2887752  5.287.902
5,407,384 5407 1591846 1825847 762,291 0 45,646 169,862 977800 1186801 2,164,600
489,361 489 1200000 1,376,400 574,647 0 34410 15372 624429 894660 1,519,089
8619544 8620 2394886 274693 1146845 0 68,673 200766 1486284 1785507 3271791
2473342 2473 1200000 1376400 574,647 0 1410 71,69 686,752 834660 1,581,412
2,307,745 2308 1200000 1,376,400 574,647 0 34410 72493 681,550 834,660 1576210
9,693,802 9694 2663451 3054978 1275483 0 16374 34511 1656339 1985736 3642075
2,783,306 2783 1234992 14165% 591,404 0 3413 87432 714,249 920748 1634997
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YEAR 2000 SENATE ELECTIONS COSTS FOR MINOR-PARTY CANDIDATES UNDER S. 3

[ANl candidates eligible]
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Mr. NICKLES. I compliment my col-
leagues, Senator SHELBY and Senator
MCCONNELL. I am happy to cosponsor
this amendment and I hope for the
sake of taxpayers this amendment will
be successful.

Mr. President, I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. MCCONNELL. Madam President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mrs.
BoXER). Without objection, it is so or-

dered.

Mr. McCONNELL. Madam President,
I say to my friend from Alabama, the
principal sponsor of this amendment,
he is not the only Democrat concerned
about taxpayer funding.

There was a letter from 47 Members
of the House of Representatives, all
Democrats, to Speaker FOLEY, which
had some very important observations.
Quoting from the letter:

We believe the proposed publicly financed
communications vouchers will erode support
for this legislation in [Congress] and among
the public, and possibly cost us a chance to
make meaningful reforms of the campaign
system. Despite declarations to the con-
trary, the vouchers take tax dollars to pay
for congressional campaigns—tax dollars
that should be going to good cause. * * * Di-
rect public financing is a ‘‘killer,” and there
are some better solutions than putting pub-
lic money into political races.

Senator EXON quoted in Roll Call last
week, said:

The whole debate seems to have shifted
from [the need for] spending limits to how
much taxpayer money we're going to spend
on campaigns.

House Speaker ToMm FOLEY quoted in
Roll Call:

There is no question that there is a very
heavy public negative reaction to public fi-
nancing, and that is the reality. * * *

I despair of getting [taxpayer financing of
congressional campaigns] enacted, because
the public attitudes are so hostile to it * * *
I think public financing is going to be a
major problem in campaign finance reform.

Further quoting a House Democratic
leadership aide quoted in Roll Call:

The reality is nobody wants it * * * The
members are close to their district and they

know what their constituents like, and they
don't like public financing.

Congressman GLEN BROWDER of the
State of the author of the amendment,
quoted in AP:

We need to move beyond the killer concept
of massive congressional campaign welfare,
toward real reform in the most doable pack-
age.

Congressman GLEN BROWDER quoted
in Roll Call:

It can be argued convincingly that [public
financing] will be funded primarily by mid-
dle-class Americans and that it is likely that
funds will have to be diverted from other
programs to cover Congressional campaign
assistance.

Congressman GLEN BROWDER, in a
letter to President Clinton:

This [public financing] is worse than ‘tax-
and-spend' government—this is ‘‘tax-and-
take" for politicians. No matter what spin
you put on it, this provision is bad politics
and bad public policy.

Congressman GLEN BROWDER, as re-
ported in Roll Call:

Rep. Glen Browder and a pig called ‘‘Ma-
donna' held a press conference Thursday.
The pig was relieved not to be used for its
usual function as a metaphor for wasteful,
localized spending, i.e. pork. Instead,
Browder wanted to show that * * * the Presi-
dent's proposed campaign finance reform
plan will actually have to be paid for by the
American taxpayer. Browder said, *“You can
put lipstick on a pig and call her “Ma-
donna,"” but she's still a pig.”

Mr. DORGAN. I wonder if the Sen-
ator from Kentucky will yield for a
question?

Mr. McCONNELL. I will be happy to.

Mr. DORGAN. I listened with interest
earlier, and especially today, to my
colleague from Oklahoma, Senator
NICKLES, and to the Senator from Ken-
tucky. I am not a big fan of public fi-
nancing of campaigns, although I have
voted for it over in the House of Rep-
resentatives in the past in order to get
a bill through, I understand the weak-
ness of that and I understand the at-
tack on that approach. But I might
say, I happen to believe we spend too
much on campaigns and I believe the
imposition of spending limits, albeit
voluntary with incentives or whatever,
would be very helpful, in my judgment,
to start scaling down the massive

quantity of money that permeates this
political system.

So I ask the two Senators, if we set
aside for a moment the question of
public financing—and they make an in-
teresting case on that subject—but set
it aside for a moment and deal with the
question of spending limits, do my col-
leagues, as do 90 percent of the people
in the country when you question
them, believe that the problem is there
is too much money in campaigns and
therefore we ought to find a way to im-
pose spending limits?

Mr. McCONNELL. That is a very
good question. The problem, I say to
my friend from North Dakota, is the
Constitution. The Supreme Court held
clearly in the Buckley case that spend-
ing limits were a violation of the first
amendment. The Court said that spend-
ing is speech, and that you cannot,
consistent with the first amendment,
dole out speech in equal amounts, say-
ing to the Senator from North Dakota,
‘“You may speak only this much,” to
the occupant of the chair, “You may
speak only the same amount.”

The Congress tried in the
midseventies to enact spending limits
in the absence of a public inducement.
The unfortunate reality—I personally
do not favor spending limits because I
think people ought not to be restricted
in their speech. But even if I were in
favor of spending limits but opposed to
public financing, spending limits and
public finance are the Siamese twins of
the campaign finance issue. They can
not be separated. So any attempt to
achieve a spending limit without a pub-
lic inducement is blatantly unconstitu-
tional.

Mr. DORGAN. If the Senator will
yvield to me further, I disagree. I think
you can separate them. Let me just de-
scribe how one might do that.

I happen to feel very strongly that
there is too much money in campaigns
and spending limits would be a con-
structive step. I do not agree with the
Buckley decision, But them, you know,
I am not the Supreme Court. So it
stands. But there are ways, it seems to
me, to provide inducements to encour-
age people to accept spending limits.
Let me give an example.
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We decide that your campaign, the
Senator from Kentucky or any of the
other Senators on the floor, your cam-
paign is tax exempt.

Under current law, it is tax exempt.
You get a tax exemption just by open-
ing a campaign office. We could decide
that if you do not want to abide by
some spending limits that we describe,
you lose your tax exemption. It is a
constructive step, it seems to me, to
encourage the Senators in this Cham-
ber to decide to stop the money chase
and stop trying to chase millions and
millions and millions of dollars to add
to these campaigns and instead submit
to some spending limits.

The reason I am asking this question
is I am wondering whether the real dif-
ference between us and you, at least
some of us who feel as you do, is that
I think we ought to have spending lim-
its and we can find a way to get them,
even though they are voluntary with
incentives, even without public money.
I think there ought to be spending lim-
its, and I think many of you feel very
strongly that spending limits are inap-
propriate. That is the fundamental dif-
ference. It could engender a long de-
bate and constructive and fruitful one,
in my judgment.

Mr. McCONNELL. Madam President,
I say to my friend from North Dakota,
I confess I do not favor spending limits
and have made no bones about it from
the beginning. So I do not feel at all
queasy about standing up and opposing
spending limits.

I also share the view of the Supreme
Court that you cannot constitutionally
achieve a limit on spending. There
have been some suggestions made that
we should tax excessive speech. It may
be that another way to get at this
problem is to say, OK, we will not have
any public funds in this, but if a can-
didate is so audacious as to speak
above some kind of guantified limit,
that he would then subject himself to a
sort of corporate tax rate. In other
words, you would pay the Government
to speak.

I think that, once again, even though
I know what the Senator would like to
do—he would like to clamp down on
spending and not use any taxpayer
funding—you run head on into the Su-
preme Court and the first amendment.
It has been widely held in a variety of
different cases, which I will submit for
the record, that you simply cannot tax
speech. You cannot say that because
you have spoken too much you must
now pay a penalty to the Government.

I say to my friend from North Da-
kota, I understand his dilemma. He
would like to have spending limits,
something he thinks as a matter of pol-
icy is desirable; he would like to get rid
of taxpayer funding. I will say it is not
possible, consistent with the first
amendment, to disengage the Siamese
twins of this debate. So I understand
the dilemma confronting the Senator
from North Dakota.
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Mr. DORGAN. If the Senator will
yield further, much of what is spent in
the campaign has nothing to do with
speech. Paying a pollster $20,000 for a
poll in Kentucky or North Dakota is
not paying for the opportunity to
speak. But I can go through and list
the tens of thousands or hundreds of
thousands of dollars of costs that these
campaigns have that have nothing to
do with speech.

My point is that if one believes, as 1
do, that there is too much money in
campaigns and the chase to find more
s0 you can spend more—not speak
more, just spend more—is unhealthy,
and if you want to impose spending
limits, my point is not to tax those
who speak more but to say if you de-
cide that you do not want spending
limits and do not want to limit your-
self to chasing the millions of dollars,
then maybe you ought not be tax ex-
empt. Why should we bestow a tax ex-
emption on everybody just because
they are running? We will, say, bestow
a tax exemption for those who elect to
use voluntary spending limits which we
think will be productive to clean up
the campaign mess in this country.

Mr. MCCONNELL. I understand my
friend from North Dakota. I think it is
rather clear from previous Supreme
Court decisions that that would be con-
sidered a tax on speech. In other words,
the candidate who agrees not to speak
too much pays no tax. The candidate—
as I understand the suggestion—the
candidate who speaks excessively then

pays a tax.

Mr. DORGAN. I understand another
colleague of ours is waiting to speak
and I will not prolong this. I do not
think there is a serious constitutional
question here on whether we could ex-
tract the tax exemption that is auto-
matically given to a campaign if some-
one elected not to use spending limits.
There has been a lot of legal research
done on that. I do not believe that runs
afoul of Buckley or any other constitu-
tional impediment. I simply raise the
point to say, at least for me, the issue
is how much money is spent in cam-
paigns, not how much money is spent
to speak, and we ought to find ways to
reduce the millions of dollars thrown
around in these campaigns. That would
be a major and constructive step in re-
forming our campaign finance system
in this country. I thank you very much
for being generous to yield to me.

Mr. MCCONNELL. Madam President,
let me say I understand the frustration
of the Senator from North Dakota. The
Supreme Court has said spending is
speech. The ACLU, for example, be-
lieves very strongly that the approach
suggested by the Senator from North
Dakota is clearly unconstitutional and
would be struck down by the courts
were it to make it to the courts.
Madam President, I yield the floor.

Mr. DOMENICI addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.
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DEFICIT REDUCTION

Mr. DOMENICI. Madam President,
this morning, the President of the
United States had a followup press con-
ference to yesterday, as I understand
it. I saw part of it. So the President
this morning said that out of each $10
in deficit reduction in the reconcili-
ation bill, and I assume that is the
House-passed bill because there is no
other, he stated $5 comes from spend-
ing cuts, $3.75 from the upper income
and $1.25 from the middle class.

Everyone should know nothing has
changed. So we have a new way of
packaging the same old bill. I do not
think that anybody should think this
is new. This is still the same old argu-
ment which states that 50 percent of
the deficit reduction in that House-
passed bill comes from spending cuts
and 50 percent from tax increases. You
can doll it up however you want. It is
just a restatement of the President’'s
contention that it is 50 cents cuts, 50
cents taxes, out of every dollar in defi-
cit reduction .

Now, I do not like to come to the
floor and go over this again because we
have gone over it, but, quite frankly,
the President’s numbers did not add up
2 weeks ago when I came to the floor
and responded to him, and they do not
add up today.

These are the facts:

One, the House-passed reconciliation
bill cuts spending over 5 years $46 bil-
lion. Over two-thirds of those cuts
come in the last 2 years of the 5-year
period. The House-passed reconcili-
ation bill increases taxes net $276 bil-
lion. When you add user fees of $15 bil-
lion, the total revenues and user fees
exceed $290 billion.

Now, if the president wants to cat-
egorize those differently, he is free to.
But I leave it to the American people
whether $15 billion in new charges to
the American people for using services
is a cut in programs or an increase in
revenues. I think it is the latter. So
$290 billion is taxes and user fees or
new receipts to the Government, new
money taken from the people.

Now, this is a simple ratio. The man-
datory expenditures that he saves in
that bill, $45 billion, $46 billion, in that
bill alone it is $6.35 in taxes and user
fees for $1 in spending cuts. Now, under
no stretch of any imagination is this
50-percent taxes. Frankly, it is 80-per-
cent taxes and user fees and 14-percent
spending cuts.

Now, let us move on and see what
else the President might be looking at.
He includes future savings from reduc-
ing appropriations in his calculations.
He claims savings that we already
counted when we adopted the 1990
budget agreement. Now, I do not know
how many times we have to just flat
state that. And who is the source of
that information? Senator Domenici?
No. The Congressional Budget Office
says that you cannot double count the
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savings in the 1990 agreement for ap-
propriations for which the American
people pay taxes to get the deal.

Everyone was here then. You remem-
ber 1990. New taxes, new gasoline taxes,
new other taxes, so we would get some
cuts. The cuts, $44 billion of the cuts he
counts twice. He counts them now in
his new package and they were already
counted before. So that is one. Even if
we give him full credit for the appro-
priations savings in the outyears, the
ratio of taxes to spending is $2.80 in
taxes for every $1 in spending cuts.
That still is a package of 73 percent in
taxes and 27 percent in spending cuts.
And again, if we were to give credit for
these future outyear spending cuts
that could come from the appropriated
accounts, the package is still
backloaded on spending cuts and front
end loaded on taxes.

Amazing; 83 percent of the spending
cuts come in the last 2 years, 1996 and
1997; 83 percent of whatever spending
cuts the President wants to take credit
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for come in 1996 and 1997. But not so
with the taxes, for they come up front.

Now, frankly, I believe that is one of
the reasons the package is not gaining
momentum with the American people.
They have a simple but true and pro-
found idea: cuts first, taxes later.

This is reversed. This is taxes first
and cuts later. And I cannot make it
any more amazing than to point out
that if you give the President credit for
all the things he said he would cut—
and I told you some of them are very
questionable—83 percent of the spend-
ing cuts come in 1996 and 1997, but al-
most all of the taxes would already be
imposed, collected, put in the Treasury
and, I submit, you will not get the defi-
cit reduction that you planned for but
you will get the taxes that you paid.
You will get that burden.

Frankly, Madam President, some-
time tomorrow a number of us will
come to the floor and speak to this
issue, and then I will speak to the re-
mainder of the President’'s press con-

BUDGET PACKAGE RATIOS
{House-passed bill in billions]
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ference when, it seemed to me, there
was an implication that the economic
news of the past 5 or 6 months, which
all of a sudden turns out to be good
economic news, is attributable to
something Congress and the President
have done since the new President was
sworn in. Frankly, I do not know of
anything we have done which changed
any of that. I think that came because
of policies of last year and the year be-
fore. We have not changed the deficit.
We have not passed any formidable pro-
visions around here to reduce the defi-
cit. We have not produced any stimu-
lus. Nothing has happened. We will go
through that in a little bit of detail.

Madam President, I have a table that
includes the budget package ratios
very simply put. I ask unanimous con-
sent that it be printed in the RECORD.

There being no objection, the table
was ordered to be printed in the
RECORD, as follows:

1934 1995 1996 1997 1998 1994-98

Spending reductions: Appropriations =03 -03 -13 -4 =313 —~66.6
Reconciliation =17 —45 o | — 140 - 166 —458
9 14 17 &l 23 84
Subtotal =1l -22 -149 -343 -516 - 1040
User fees 23 26 39 33 34 155
Revenue i 327 46 54.8 18 726 2755
Subtotal 350 442 8.7 771 76.0 210
Debt M -5 -19 ~-13 -16 =20 =64
Debt service =1 -36 =75 -138 =2zl —481
Subtotal =16 —-45 -8.8 -154 -2l —545
Grand total =317 =510 -823 - 1267 - 1517 - 4495

Ratio of taxes and user fees to spending reductions:
Total ... 3205101 19880 1 3% b1 225t ] 147t 1 280t ]
In reconciliation 2068101 977t 1 64T 1o 1 552101 458101 63510 1

Note.—Based on CBOVICT estimates.

———————— T e e

CONGRESSIONAL SPENDING LIMIT
AND ELECTION REFORM ACT OF
1993

The Senate continued with the con-
sideration of the bill.

Mr. SHELBY. If the Senator from
New Mexico will yield, would he like
me to set aside temporarily my amend-
ment, which is the pending business, so
the Senator from New Mexico can offer
his amendment?

Mr. DOMENICI. I understood that
Senator BOREN was willing to let my
amendment come up.

Mr. SHELBY. Senator BOREN is sup-
posed to come out.

Mr. DOMENICI. All right. He told us
he was going to do that. I will not lay
the amendment down, but let me re-
tain the floor for a moment waiting for
Senator BOREN.

The PRESIDING OFFICER. The Sen-
ator has the floor.

Mr. DOMENICI. -Madam President,
this amendment, which I will offer
shortly—and I am sure we are going to
vote on one way or another before an-

other cloture comes around—is a 40-
percent limit on the acceptance of out-
of-State contributions. Simply stated,
this limits the amount of funds a can-
didate may accept from out-of-State
contributors to 40 percent of their ag-
gregate contributions. This is in addi-
tion to the Chafee-Cohen-Jeffords-
McCain-Durenberger ban on accepting
out-of-State contributions in any but
the last 2 years of a campaign. That is
a good suggestion, but, frankly, I be-
lieve we ought to have a percentage
limitation in addition to a timeliness
limitation.

The second part of this amendment
builds on the Wellstone amendment
that limits the taxpayer subsidized
benefits available to candidates who
spend more than $25,000 of family or
personal money on their campaigns.

The amendment Senator COHEN and I
will propose shortly would allow, in
cases in which a candidate spends in
excess of $25,000 of personal money, the
opponent’s collections of out-of-State
contributions no longer be limited to

the last 2 years of the election cycle or
to 40 percent of the aggregate contribu-
tions.

The opponent of a wealthy candidate
would also have the ability to raise
funds in amounts of up to $10,000 to off-
set the spending of the wealthy can-
didate. This would serve as a serious
disincentive for wealthy candidates
considering the use of personal funds in
excess of $25,000.

I see my friend, the manager of the
bill, on the floor. I wonder if he might
permit us, by unanimous consent, to
set aside the pending amendment and
offer the Domenici-Cohen amendment
and then the vote would be at the Sen-
ator's disposal.

Mr. BOREN. I think we can do that.
The only thing that I would say to my
colleague from New Mexico is that his
amendment is offered in behalf of him-
self and Senator COHEN, would be that
the sequencing of these votes—we had
the amendment of the Senator from
Vermont, who is now on the floor, and
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maybe we could get him and the Sen-
ator from Kentucky to join in this dis-
cussion—the amendment of the Sen-
ator from Vermont to be offered, the
Senator from Minnesota, Mr. DUREN-
BERGER to be offered, and the amend-
ment of Senator EXON and Senator
LEVIN to be offered, which relates to a
similar subject matter as the Duren-
berger amendment.

There is the potential of an amend-
ment by Senator DORGAN which also is
on the gross receipts tax. As far as I
know, those are the amendments which
the leader has agreed to accommodate.
But I do not think there is an agree-
ment with the minority leader yet. I
think that should be discussed between
the two of them.

Mr. McCONNELL. The Republican
leader has asked to be protected to
offer a couple.

Mr. BOREN. I am not asking for
unanimous consent. I think they need
to discuss that. He and the Democratic
leader need to discuss that together be-
cause we are now allowing about five
amendments, potentially six, instead of
the three that the minority and major-
ity leader apparently agreed to among
themselves.

We are certainly accommodating
those three. We are accommodating
some more in light of the time to give
everybody a chance to have a vote on
the major policy questions.

So I think we need to encourage the
minority leader and the majority lead-
er to talk with each other directly
about whatever amendments Senator
DoLE wishes to offer. I do not know the
subject matter of those.

Mr. MCCONNELL. In the meantime,
the Senator from New Mexico is ready.

Mr. BOREN. Let me suggest, and ask
the Senator from Vermont, because he
was also involved in this. Would the
Senator from Vermont be willing to
have the Senator from New Mexico and
the Senator from Maine [Mr. COHEN] to
debate their proposal, lay it down, and
perhaps go either to the Jeffords or the
Durenberger amendment to be Ilaid
down and debated, and then I am sure
we probably at that point can go to the
Exon-Levin amendment to be laid down
and debated with all of these votes to
oceur tomorrow.

It would not necessarily mean they
would be voted on in that order. The
Senator from Alabama has requested
and I think is due to be voted on first
tomorrow because he has been waiting
for so long to offer his amendment. We
could then agree in which sequence the
others would be voted on tomorrow.
But would my colleague—in fact it
might give us a little time again for
the Senator from Vermont and I to go
over the exact language of his amend-
ment, to let the Senator from New
Mexico—I might inquire of him how
long he would take, he and the Senator
from Maine?

Mr. DOMENICI. Might I say to my
friend from Oklahoma, I think 10 min-
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utes tonight. I do not need to reserve
substantial time; maybe T minutes be-
fore the vote.

Mr. BOREN. Tomorrow.

Would it be possible, in terms of, we
would have a gentleman’s agreement—
well, that would take care of it; that
would not then in any way displace the
amendment of the Senator from Ala-
bama. I think we are all operating in
good faith. I think we all understand
what we are saying.

Would there be any objection from
either the Senator from Vermont, or
the Senator from Kentucky, or the
Senator from Alabama if I ask unani-
mous consent in just a moment to let
the pending Shelby amendment be
temporarily set aside to allow the Sen-
ator from New Mexico and the Senator
from Maine to offer their amendment,
10 minutes to a side, and the time limi-
tation, with 7 minutes to a side tomor-
row, prior to a vote tomorrow, a time
yet to be determined? Would that be
amenable? Would there be any objec-
tion to that at this time?

Mr. MCCONNELL. Madam President,
I do not see any need for a time agree-
ment. Why do not we let him offer,
with the permission of the Senator
from Alabama, the amendment and lay
it down?

Mr. BOREN. Would the Senator from
Vermont want to offer his next?

Mr. JEFFORDS. I would like to offer
mine next. I am not sure we have a full
agreement. I would like to go as soon
as possible.

ORDER OF PROCEDURE

Mr. BOREN. Let me ask unanimous
consent at this time, Madam President,
that the amendment of the Senator
from Alabama be temporarily set aside
so that the Senator from New Mexico
may offer an amendment on behalf of
himself and the Senator from Maine,
and I make that request.

Mr. DOMENICI. Reserving the right
to object, would the Senator mind add-
ing to that the time would not run
until Senator Cohen arrives?

Mr. BOREN. There would be no time
limitation.

Mr. DOMENICI. Fine.

The PRESIDING OFFICER. Hearing
no objection. Without objection, it is
s0 ordered.

Mr. BOREN. I yield the floor so the
Senator from Vermont and I may then
have a discussion and hopefully either
that amendment or the Durenberger
amendment would be ready to be laid
down and then the Senator from New
Mezxico.

Mr. DOMENICI addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New Mexico is recognized.

Mr. DOMENICI. Madam President, I
am not going to lay the amendment
down for a few moments. I will await
my colleague. He may want to discuss
a word or two of this. I will do that be-
fore I send it to the desk.

I want to continue on with a few re-
marks.
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AMENDMENT NO. 454
(Purpose: To reduce the amounts of out-of-

State contributions accepted by congres-

sional candidates)

Mr. DOMENICI. I send the Domenici-
Cohen amendment to the desk, Madam
President, under the previous unani-
mous consent, and ask that it be imme-
diately considered.

The PRESIDING OFFICER. The
clerk will report the amendment.

The bill clerk read as follows:

The Senator from New Mexico [Mr. DOMEN-
1c1], for himself and Mr. COHEN, proposes an
amendment numbered 454.

Mr. DOMENICI. Madam President, I
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the appropriate place insert the follow-
ing:

SEC. .

Title III of FECA (2 U.S.C. 301 et seq.), as
amended by section , is amended by adding
at the end the following new section:

“QUT-OF-STATE CONTRIBUTIONS

“SEC. . (a) CONTRIBUTION LIMIT.—The ag-
gregate amount of funds that may be accept-
ed during an election cycle by a candidate
for the Senate or House of Representatives
or the candidate’'s authorized committees
from individuals, separate segregated funds,
and multicandidate political committees
that do not reside or have their headquarters
within the candidate's State shall not exceed
40 percent of the total amount of contribu-
tions accepted by the candidate and the can-
didate's authorized committees.

*(b) EXPENDITURES FROM PERSONAL FUNDS
OF A CANDIDATE IN EXCESS OF $25,000.—Not-
withstanding any other law, in an election in
which the aggregate amount of expenditures
made by an eligible Senate candidate or an
opponent of an eligible Senate candidate and
the candidate's authorized committees using
funds derived from sources described in sec-
tion 502(a)(2) exceeds $25,000—

*(1) any restriction on the amount of con-
tributions that a candidate may accept from
out-of-State sources under any provision of
law shall not apply to the opponents of that
candidate;

“(2) the limitation on the amount of con-
tributions that an individual may make to
each of the opponents of that candidate
under section 315(a)(1) shall be increased to
$10,000; and

“(3) expenditures using funds derived from
contributions received by wvirtue of para-
graphs (1) and (2) shall not be counted for the
purposes of the general election expenditure
limit under section 502(b).".

Mr. DOMENICI. Madam President, I
rise today because I am concerned
about the direction our effort to reform
the financing of Federal campaigns is
taking, and to propose an amendment
with Senator COHEN to significantly
improve the underlying legislation.

Those who follow campaign finance
reform are well aware of my thoughts
on this issue. Every Congress I have in-
troduced legislation calling for basic
reform and I have testified before the
Committee on Rules and Administra-
tion in regards to that legislation on a
number of occasions.
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The legislation I have introduced, S.
94, the Grassroots Campaigning and
Election Reform Act calls for four very
straightforward and specific changes in
the law; a flat-out prohibition on
House and Senate candidates raising
money outside their home State; the
abolition of PAC's as we know them,
the creation of a strong disincentive to
super-wealthy candidates throwing
masses of family money into a cam-
paign; and the elimination of soft
money.

S. 94 stands in sharp contrast to the
underlying legislation before us today.
My proposal does not have as its cen-
terpiece so-called voluntary spending
limits and as a result it does not have
to provide taxpayer subsidized incen-
tives to entice candidates to spend less
money. But most importantly, my pro-
posal is straightforward; the rules can
be easily explained and voters can have
faith in the fairness of the system.

I am greatly concerned that, if en-
acted, the legislation before us today
will create a quagmire of regulations
that will have the unintended effect of
making Federal campaigns even more
dependent upon professional campaign
strategists and lawyers, and less de-
pendent upon, and more distant from,
our constituents.

I have come to the conclusion that
perhaps the greatest failure of our cur-
rent system of financing Federal cam-
paigns is that it has damaged the faith
our constituents have in us to rep-
resent their interests. For far too long,
Members of Congress have been forced
to rely on special interest groups,
PAC's, and big out-of-State spenders to
fund their campaigns. It is time for
campaigns to move back to the grass-
roots; back to our constituents. If we
do not rely on our constituents for po-
litical support, why should they expect
our politics to reflect their concerns
and needs? How can we expect them to
rely on us?

I am not convinced that the legisla-
tion before us will provide what we
need to restore the voters faith in elec-
tions and in this institution. I believe
that what we need is legislation like
that I have proposed numerous times
that would take elections back to the
grassroots, back to the people.

But I must say that I am very
pleased that a number of the ideas I
consider integral to campaign finance
reform have been included in this
year's bill, specifically, a ban on the
acceptance of PAC contributions, a
limitation on the amount of personal
or family funds a wealthy candidate
may contribute to his or her own race,
and a restriction on the acceptance of
out-of-State contributions.

This amendment would strengthen
two of those provisions. Specifically,
our amendment would place a 40-per-
cent limit on the aggregate amount of
funds a candidate could receive from
out-of-State contributors and would
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enhance the existing disincentives for
wealthy candidates who spend large
quantities of personal, or family
money, on their campaigns.

During earlier consideration of this
bill, an amendment by Senators
CHAFEE, COHEN, JEFFORDS, McCAIN, and
DURENBERGER was accepted by unani-
mous consent. That amendment allows
a candidate to accept contributions
from persons who reside outside the
candidate’'s State of residence only in
the 2 years prior to the date of the gen-
eral election in which the candidate is
running.

1 agree wholeheartedly with the in-
tent of this amendment. I would like to
have gone even further by banning the
acceptance of out-of-State contribu-
tions through the entire election cycle.
However, the amendment that was ac-
cepted will reduce the amount of time
candidates spent outside their home
States raising campaign funds and it
necessarily focuses a candidate’s atten-
tion on the support of his or her con-
stituents.

But I am concerned that, if a limita-
tion on the aggregate amount of money
that can be accepted from out-of-State
contributions is not included in this
limitation, the Chafee amendment will
simply shift the timing of out-of-State
fundraising until the last 2 years of an
election and avoid what I hope to un-
derstand is the intent of amendment—
a reduction in the reliance on out-of-
State money to finance congressional
campaigns.

The amendment, Senator COHEN and
I propose, would limit the aggregate
amount of funds which may be col-
lected during an election cycle from in-
dividuals, organizations or PAC's who
do not have their headquarters or re-
side within the State from which a can-
didate seeks election to 40 percent of
the total collected. This requirement
would be in addition to the previously
adopted limitation on the acceptance
of out-of-State contributions in all but
the last 2 years of the election cycle.

The result, I believe, would be to sig-
nificantly reduce the possibility of can-
didates simply delaying massive out-
of-State fundraisers until the 2-year
deadline now included in the legisla-
tion had passed and then going on out-
of-State fundraising binges.

In addition, by limiting out-of-State
fundraising to a percentage of funds
from other sources, my proposal en-
sures that a balance is struck between
the interests of constituents and inter-
ested out-of-State contributors.

I am also pleased to see that the un-
derlying Mitchell-Boren amendment
includes a provision that limits the use
of personal or family money by
wealthy candidates. An amendment by
Senator WELLSTONE to strengthen this
provision has already been agreed to by
a vote of 88 to 9. The Wellstone amend-
ment restricts the amount of personal
funds an eligible candidate may con-
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tribute to their own campaign to
$25,000. By voting 88 to 9, the Senate
has made clear its intent to discourage
wealthy candidates from buying a seat
in Congress.

The limitation established in the
Wellstone amendment provides the op-
ponent of a wealthy candidate, who
spends more than $25,000 of personal
money, tax dollars to counter that
spending. However, during consider-
ation of the Wellstone amendment,
Senator MCCONNELL identified a very
real short-coming of this approach to
addressing the tremendous advantages
available to the very wealthy can-
didate. To quote Senator MCCONNELL,
if the wealthy candidate ‘is exces-
sively wealthy and just wants to keep
on going, at some point his speech will
be able to drown out the tax-subsidized
opponent.”

The limitation provided in the
Wellstone amendment will serve as a
disincentive to wealthy candidates
considering personal spending in excess
of §25,000. However, that disincentive is
limited by the amount of taxpayer sub-
sidized spending available to the
wealthy candidate’s opponent.

My amendment would provide a sig-
nificantly more powerful disincentive
without calling upon taxpayer dollars.
Should a wealthy candidate unleash
the family treasury, my amendment
eliminates all restrictions on the ac-
ceptance of out-of-State contributions
by the wealthy candidate's opponent,
and it raises the limitations on individ-
ual contributions to the opponent to
$10,000.

These limits would be loosened for
the opponent or opponents of the
wealthy candidate, not the wealthy
candidate.

Thus a wealthy candidate would
cross that big-spending threshold at his
or her great peril. But that is his or her
choice.

But let me reiterate: If all candidates
hold to the family contribution limits I
have.cited, all other contribution lim-
its will be maintained, and this provi-
sion would have no impact whatsoever
on that race.

Combined, I believe the idea of limit-
ing the aggregate amount of money
that can be accepted from out-of-State
contributions and providing a strong
disincentive to candidates considering
the use of large amounts of personal or
family money will significantly im-
prove congressional elections. The
amount of funds available to can-
didates will be reduced bringing spend-
ing down while increased emphasis will
be provided to in-State contributions.
And, the limitation on wealthy can-
didates, or the lifting of contribution
limits for a wealthy candidate's oppo-
nent should the wealthy candidates de-
cided to exceed those limits, ensures a
level playing field.

Mr. BOREN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.
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Mr. BOREN. Madam President, I
thank my colleague. Let me say for the
benefit not only of Senators on the
floor but Senators and their staffs who
may be listening to us in their offices,
we have had a number of Senators talk
to us who want a chance to offer their
amendments and have them voted on
prior to the vote on cloture tomorrow.

It is my hope that we can accommo-
date these Senators. There are five or
six in number. I know we will not be
able to accommodate more than that.
The Senator from Alabama has offered
his amendment. As I understand it, he
is willing to temporarily let it be set
aside.

Let me say this first. Our hope is, be-
cause of the number of Senators on
both sides of the aisle with other press-
ing matters, we would stack the votes
on these amendments tomorrow, not
vote on them tonight but vote on them
tomorrow, and that we would sequence
them appropriately with enough time,
as the authors want, in the morning,
for debate prior to each vote.

And my colleague from Alabama has
indicated he would like something like
30 minutes.

Mr. SHELBY. That sound like a good
idea to do that. When we stack them,
roll them over until tomorrow, I would
like about 30 minutes of debate before
we vote.

AMENDMENT NO. 454

Mr. DOMENICL. I thank the Chair.

During the last two Congresses,
Madam President, I have introduced
legislation which I call, the major cam-
paign reform provision that I intro-
duced, the Grassroots Campaigning in
Election Reform Act of 1993. That
would call for four very straight-
forward and specific changes in the
law:

One, a flat prohibition on raising
money out-of-State, meaning that
money would all be raised in State. As
I have indicated, the amendment that I
have at the desk is a little different
than that, because some were con-
cerned about the validity of a bill that
said no out-of-State money, but my
grassroots bill was just that. It was
predicated upon campaigns that I
think are the best of campaigns; that
is, a campaign with a lot of contribu-
tors from among your own constitu-
ents,

I have had that luxury. I have had
that privilege. In the campaign before
last, I believe for a New Mexico politi-
cian I had far more individual con-
tributions from within my State than
anybody has ever had. I do not think
anybody has come very close to that
number, somewhere around 18,000 for a
little State like New Mexico. I think
that is good.

If we could have 25,000 and none from
out-of-State, that might even be bet-
ter. But that is not what is going to
happen. I am just stating the way I see
reform. The abolition of PAC's as we
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know them was part of that grassroots
campaign election reform.

The elimination of soft money, we all
have had that debated on the floor for
many, many hours. I just believe it
should be eliminated because it con-
fuses the electorate, and permits sup-
port to come from rather clandestine
sources.

I have thought for many, many years

that full disclosure was the best in
terms of the public knowing what was
going on and reacting in some prudent
way.
Fourth, I became increasingly con-
cerned about wealthy candidates or
candidates from wealthy families, and
the Valeo decision which sort of said
you cannot do anything about that
from the freedom of speech standpoint,
and I have come up with what is now
being borrowed from various Senators,
with a wealthy candidate provision.

I thought of that wealthy candidate
provision as one that said if you are
going to put your own money in, you
have to publicly disclose it at various
times. And then all of the inhibiting or
restraint provisions against the oppo-
nent are lifted so that they can raise
far more money once somebody has de-
cided that they are going to use their
own.

I have no reason to think that is un-
constitutional, and part of that is in
my amendment, which is now only
two-pronged, the in-State/out-of-State
ratio and the removal of impediments
to the opponent of a millionaire can-
didate, in terms of the nonwealthy can-
didate raising more money to send a
signal both that they should not spend
their own money in such large amounts
and, if they are, they are going to be
matched by contributions.

I must say that while I do not sup-
port the Mitchell bill, as amended,
there are a number of provisions that
seem to be coming up here in the Sen-
ate that I think are healthy, such as a
ban on PAC’s, which is clearly in the
amendment that was set aside.

Mr. MCCONNELL. If the Senator will
yield, that was in fact already accom-
plished by the Pressler amendment in
the first week of the debate. So the un-
derlying bill zeros that out.

Mr. DOMENICI. We made a giant
stride there, in my opinion. There is a
wealthy candidate limitation that Sen-
ator WELLSTONE proposed, which says
if you put $25,000 of your own money in,
certain advantages take place on the
other side. I seek to modify and make
those different. And then there is al-
ready a restriction of sorts on out-of-
State contributions. But it only says
you are limited in time to the last 2
years of a 6-year timeframe on raising
out-of-State money. I want to add to
that 40 percent out-of-State and 60 per-
cent in-State.

There have been a number of amend-
ments accepted by unanimous consent.
One amendment is by Senators CHAFEE,
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COHEN, JEFFORDS, McCAIN, and DUREN-
BERGER, which allows a candidate to
accept contributions from persons who
reside outside the candidate's State. I
have indicated that is a 2-year limita-
tion. That is a good start.

I actually believe that people of this
country do not want public financing. I
have heard some very excellent speech-
es on the floor and listened attentively
on that subject. There can be no doubt
in my mind that the public truly can-
not conceive of the situation where
they would be in favor of the kind of
taxpayer dollars that is going to have
to go into House and Senate races if we
are going to publicly finance as a way
of keeping limits down, which is the
one way that has been thought of in
the underlying bill to get spending lim-
itations.

I much prefer to have spending limi-
tations that come from the mere fact
that we make it harder for people to
raise money, rather than easy, and
that is why I am on the floor. It is a
better approach and does not have lim-
itations on how much you can spend.
But surely, saying that you cannot
raise but 40 percent out of State is a
limiting factor. And certainly, with no
PAC’s at home, other than individual
contributions, it seems that we are on
the way to lowering the thresholds,
which I think the American people
want. I am not at all sure Senators do
not want that. They do not want to be
raising money all of the time. They
have to do it just because of the com-
petition and the mounting higher
thresholds.

From my standpoint, Madam Presi-
dent, I am hopeful that we will get
somewhere this year. Frankly, I do not
think we ought to consider that we
have really had reform, if the underly-
ing bill were to be adopted and it con-
tains spending limitations that are
brought about by public funding of
campaigns. I just do not believe that is
the way to do it. I do not think the
American people want it. I think you
are inviting more problems than you
are solving by doing that.

Frankly, as one Senator who is more
willing to look to his own constituents
and not to others, if that is the rule of
law, I think that is a much better way
to get less money into campaigns.

Madam President, I see the Senator
from Maine. We have no time limit. I
was just about finished. I will yield to
the Senator for comments.

We will have 7T minutes again tomor-
row before the vote, and I will share it
with him, whenever that comes about.

Mr. COHEN. No time limit this
evening?

Mr. DOMENICI. No. The amendment
is in, and we can talk as long as we
would like.

Mr. COHEN. Madam President, I rise
to express my agreement with and co-
sponsorship of the amendment pro-
posed by the Senator from New Mexico.
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We are dealing with perceptions and
public support. It has become clear in
the last several years that the public
has become disenchanted with the way
in which we are doing business here in
Congress; but more important, for the
moment at least, how we raise the
funds to conduct our campaigns in
order to secure a victory to bring us
here to this Chamber and that of the
House of Representatives.

I have also indicated on a number of
occasions that I believe that political
action committees have become per-
ceived to be the scourge—or an afflic-
tion, at the very least—of our political
system. I do not agree with that. I do
not share the view that political action
committees are the ones responsible
for corrupting the system. I believe
that political action committees were
conceived and created for the express
purpose of encouraging more and more
people to contribute financially and
politically to the system of our Gov-
ernment.

Nonetheless, over the years, this re-
form that was instituted as a result of
the abuses we saw back during the so-
called Watergate days have now, in the
eyes of the public, become abused
themselves.

So I maintain that every reform car-
ries within it the seeds of its own
abuse. That is no different today, as we
attempt to pass reforms. I can almost
guarantee you that any reforms that
are passed will in turn become abused
and be in need to reform. That is sim-
ply a statement of reality. There is no
one system that can possibly preserve
itself in perpetuity without the need
for change, modification and, on occa-
sion, reversal.

So we are where we are today be-
cause there is a perception that politi-
cal action committees have abused
their power and have now corrupted
the system, and that requires that we
eliminate them from the political proc-
ess. It may present a constitutional
issue. It may be that we are unable to
pass such an effort to abolish them, in
which case we have provided for a
backup provision that would allow a
maximum contribution of $1,000. That
is a separate issue.

The other issue has to be the percep-
tion that we spend all of our time mov-
ing around from fundraiser to fund-
raiser, and not only here in the city of
Washington, but around the country.
When I indicated that I was prepared to
support such an amendment as that of-
fered by the Senator from New Mexico,
there were suggestions made to my
staff from other staff members, *‘Well,
did you know that your boss, Senator
COHEN, has raised substantial amounts,
the overwhelming majority of his fund-
raising from out of State?"’

The answer is yes; I have. I come
from a relatively poor State in terms
of its financial abilities, although it is
rich in natural resources, as we all
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know. Like most of us in this Chamber,
I have traveled to California, on occa-
sion, and to New York or to Boston or
to Florida. I have not devoted a great
deal of time to that effort but, none-
theless, the total amount of funds that
have come from out-of-State versus in-
State have been substantially in excess
in terms of a ratio.

If there is a perception that somehow
outside influences are turning our
heads, I might say I do not think that
is the case for me.

Mr. DOMENICI. No.

Mr. COHEN. But I suspect every Sen-
ator would say the same thing. There
is no outside influence as far as I am
concerned. The only people I am really
responsible to and responsible for are
the people who sent me here. Those are
people in Maine. I did not respond to
outside pressures. Nonetheless, there is
a perception since you raised the
money there is a connection. The con-
nection somehow is tantamount to
puppet strings and those outside forces
are manipulating me and everybody
else in this Chamber in a way that is
detrimental to the interest of the peo-
ple of this country.

So if that is the perception and that
becomes the reality in the eyes of the
people who elect us, then we have to
change it. And for that reason—even
though it is detrimental to my interest
because it means I have to raise a sub-
stantial amount of money from within
the State of Maine, which is not rich
by any mnational standards—then I
think that we have to do that. I think
that we have to pass legislation that
reqguires us to raise at least 60 percent
of our funds from within State versus
those out of State.

I suspect that the argument is going
to be made: Well, what about those
States that are not rich? What about
Maine? What about some of the less
populous States? Will not we be placed
in a disadvantage? The answer is “‘per-
haps.”

But as long as our opponents have to
raise their funds from within State, as
long as we limit the ability of incred-
ibly wealthy individuals who simply
purchase their ride to the House of
Representatives, or to the U.S. Senate,
then we are all really in the same box,
so to speak. If those from poorer States
will not be able to raise as much
money, our respective campaigns will
be less expensive and, frankly, to the
extent that a campaign in Maine has
always been less expensive than one
from California, or New York, or cer-
tainly Texas, that we know will mark
change in that respective analysis.

But I will have to spend more time
raising smaller amounts in my State,
and that is to the good.

Mr. DOMENICI. Exactly.

Mr. COHEN. That is to the good. I
will have to depend upon $5 and $10 and
possibly $15 or $25 contributions. Most
people in Maine cannot afford much
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more than that, but at least the per-
ception will be that I am not beholden
to any outside influence.

Senator DOMENICI initially had an
amendment with a great disparity be-
tween in-State versus out-of-State and
would go much further than the
amendment he is proposing. I am pre-
pared to support that as well.

But it does raise certain constitu-
tional questions as to whether we
would be successful in this effort. So I
suggested that perhaps we should bring
it down to the ratio that has been in-
cluded in this amendment.

So for that reason, Madam President,
I may have more to say at a later time.
I see my colleague from Minnesota,
who is here, who may want to offer a
comment or two about the subject
matter, but if we are really concerned
about the perceptions of the American
people, about the perceptions of our
constituents, then we should take rea-
sonable steps to reassure them that
they are the ones to whom we are re-
sponsible, that we are not being manip-
ulated by any outside interest as such
to the extent that we can minimize the
perception that they are.

Now, could we abolish all out-of-
State contributions? The answer is
“no.” Will we put certain people in
poorer States at a disadvantage? The
answer is “perhaps.” It may be you
will have a district which is predomi-
nantly Republican or predominantly
Democratic, and that candidate would
have to go outside of that district or
State in order to raise funds to run a
campaign, but of course the moment
you cross the State line you run into
the argument: Well, you have someone
outside. Why are they supporting you?
Are they supporting you because they
believe in your candidacy or are they
supporting you because they believe in
your philosophy? Are they supporting
you because they believe you will vote
in their favor when their interest
comes before the Senate or the House?

So I think to that extent there is this
corrosive attitude toward those of us
who serve in public office and we have
to take whatever steps we can to mini-
mize that. So for that reason, I have
joined my colleague from New Mexico.
Again it will put me and anyone who
runs in the State of Maine or like
States at a disadvantage. We do not
have the same kind of resources that
they do even in Minnesota or in New
York, or certainly in California, which
has become the money tree. We all
rush out to shake that tree and there
are planeloads of people who go out,
and we have funds raised in Los Ange-
les or San Francisco or New York City
and Chicago, maybe Dallas and Hous-
ton.

There will be less of an ability for all
of us to do that. A great cheer will go
up in California, a great cheer will go
up in Texas, Florida, and New York,
and possibly even in Boston. Let that
be the case.
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We, in turn, will have to spend more
of our time raising funds, which may
run contrary to the spirit of this legis-
lation. We will be spending too much
time raising money. We cannot have it
both ways by saying we can raise
money easier. We have large amounts
of money we can raise in New York,
Florida, or et cetera. Or we can do it
the hard way and that is go out and
meet with our constituents and say,
brother, can you spare a dollar, or a
dime, or anything to help us put on a
decent campaign to convey and com-
municate our idea?

So it will impose burdens upon us, I
say to my friend from New Mexico,
that those in other States will not
have to bear. It is not a complete bur-
den in an absolute case. It is still 60-40.
It still says we have to raise the major-
ity of our funds from within State. It is
contrary to what I have done in the
past, and I am the first to admit this.
No one can come rushing to me and
through my staff suggest, you know,
your boss has raised large amounts of
money from outside. I have. I abso-
lutely have.

I hope when we pass this legislation
that that will not be necessary, pro-
vided we are all treated alike. If we are
all subject to the same rules, then I
feel I can support and would urge my
colleagues to support the legislation.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. DOMENICI. Madam President,
first let me thank my friend from
Maine for his marvelous remarks,
which were practical and to the point.

I would say to him, however, that the
truth of the matter is even though we
are in poor States and we will not be
able to raise as much money because
we are not going to go to the rich
States, the very fair part of it is nei-
ther will our opponents, because pre-
sumably, unless they are a super-
wealthy person, they are going to be
subject to the same limitations.

So what we have done is the second
part of our amendment says the 60-40
requirement will not be there if a
wealthy person decides to fund his or
her campaign we will be back going to
New York and the other places as a dis-
incentive for wealthy people to use
their own money, because that means
we are going to raise more money also
and, in addition, we try very hard to
take on some of the personal limita-
tions on contributions. So it will be
made easier if there is a superwealthy
person that moves into Maine and de-
cides to spend $5 million of his or her
own money.

Mr. COHEN. Madam President, will
the Senator yield?

Mr. DOMENICI.
yield.

Mr. COHEN. Of course, one argument
will be we have tremendous powers of
incumbency and, of course, there is
merit to that argument.

I am pleased to
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There are some of us who feel we
should reduce the ability to take ad-
vantage of our incumbency and to pro-
vide a fairer means for challenge to
those in primaries and general elec-
tions. That is one aspect of it. So we do
have advantages.

We also have substantial disadvan-
tages. We have the disadvantage of
being incumbents, and that today in
the present political context can work
just as adversely against one as for
one, and as long as your tenure in this
Senate or the House is seen to be part
of the problem. That may account for
the proliferation of efforts to have
term limitations. There is the sense
that if you have served for 12 years you
no longer are part of the solution, but
that you are part of the problem.

1 strongly disagree with that argu-
ment but, nonetheless, it is no longer
such an advantage to be an incumbent,
and to the extent that we can reduce
those advantages we ought to do so to
make it a much more equal or a level
playing field. But surely one of the ar-
guments is that here we are taking ad-
vantage of our incumbency, and I
would suggest to my colleagues that
we do have advantages and we also
have serious disadvantages.

Mr. DOMENICI. Madam President,
let me conclude by seconding every-
thing that Senator COHEN just said,
and adding kind of a personal flavor to
it.

Frankly, I believe much of what is
bad about raising large sums of money
will be made much more wholesome if
you have to work at raising the money
at home from your own constituents.

I see kind of a twofold aspect to en-
couraging, in a dramatic way, that
U.S. Senate incumbents and candidates
seek funding at home.

I think that forces some very healthy
things. It forces having meetings where
you ask your own constituents to sup-
port you, and you are humble about it,
clearly indicating that you need their
financial help. I think that is good. If
they only give you $10, that is fine. If
they give you $1,000 or $200, that is fine.
They are your constituents.

So I see pushing this kind of sky-
rocketing fundraising, time-consumed
with people you do not know but you
must get money from, I see that mak-
ing a quick turnabout if we could put
the kind of limitations that the Do-
menici-Cohen amendment has with ref-
erence to in-State and out-of-State.

Madam President, I ask unanimous
consent that Senator NICKLES of Okla-
homa be added as a cosponsor as if he
were on the amendment when I sent it
to the desk.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOMENICI. I yield the floor.

Mr. FEINGOLD. I ask unanimous
consent to speak as if in morning busi-
ness.

The PRESIDING OFFICER (Mr.
RoBB). Without objection, it is so or-
dered.

12685

The Senator is recognized.

CONSOLIDATION OF BROADCAST
SERVICES

Mr. FEINGOLD. Mr. President, I
learned a hopeful lesson today—that it
actually may be possible to achieve a
change and actually reduce Federal
spending.

About a month ago, I was in the proc-
ess of learning how hard it is to
achieve a relatively modest deficit re-
duction goal. And, quite frankly, I
thought the experience was going to
become more of a disappointment than
a victory. I am delighted to say today
it looks like it is going to turn out in
just the opposite way.

This afternoon, Mr. President, Presi-
dent Clinton announced that agree-
ment had been reached on consolida-
tion of overseas broadcasting services,
an action that will achieve at least $261
million in savings for the next 4 years
and approximately $137 million in sav-
ings each year after that.

This is an issue I have been working
on since the day I was sworn into the
U.S. Senate about 5 or 6 months ago.

In fact, it was one of those things I
had proposed during the campaign for a
plan to reduce the Federal deficit, the
consolidation of our overseas broad-
casting. For that reason, I chose to
make it the very first bill I introduced,
S. 51, the so-called Overseas Broadcast-
ing Consolidation and Deficit Reduc-
tion Act of 1993.

This bill had these goal:: We wanted
to consolidate U.S.-funded overseas
broadcasting in order to reduce costs
and eliminate duplication and overlap-
ping services.

We wanted to terminate the Board
for International Broadcasting—the
BIB—a Federal agency that has admin-
istered Radio Free Europe and Radio
Liberty.

Another goal was to eliminate an un-
necessary new radio transmitter to be
in Israel, which would have cost the
Federal taxpayers of the United States
in excess of $180 million to complete
the project, a project which the Israelis
did not, by and large, want in their
country.

Another goal was to terminate cer-
tain other overseas broadcasting serv-
ices.

And finally, the goal was to achieve
deficit reduction savings through these
various program changes.

Most of the budget savings, in terms
of dollars, would have come from phas-
ing down Radio Free Europe and Radio
Liberty, the two cold war services—
sometimes called relics—designed to
broadcast behind the Iron Curtain and
help bring about the fall of com-
munism and the Soviet empire, some-
thing which, of course, has happened.

That laudable mission has been com-
pleted, yet the radios continue to
broadcast, duplicating the signals sent
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from the United States from the Voice
of America in many parts of Eastern
Europe.

I chose the consolidation of these
overlapping and duplicative services as
my first deficit reduction target, be-
cause it appeared, at least from the
outside, that this was a great area to
demonstrate to the American public
that the Federal Government and Con-
gress are actually capable of examining
programs, however worthy, which had
outlived their usefulness. It was a per-
fect area to demonstrate that we are
actually capable of imposing fiscal dis-
cipline to the Federal budget.

So I was very pleased in February
when the President included consolida-
tion of overseas broadcasting services
in his big deficit reduction proposal.
And he even highlighted it as an exam-
ple of where a federally funded pro-
gram had outlived its usefulness and it
should be phased out.

This is not the end of the story,
though. Unfortunately, soon after the
President endorsed the changes that he
had talked about and that I had pro-
posed—termination of BIB, the
phasedown of Radio Free Europe and
Radio Liberty, and the termination of
the Israel radio transmitter—after all
of that, the administration became the
target of a massive campaign to back
off from the proposal, and I began to
see signs that the administration itself
may back down on this very important
spending cut.

This was discouraging because it
seemed to indicate that the adminis-
tration might not be truly committed
to the very spending reductions it had
put forth in February.

And, quite frankly, it seemed to me
that a very small group of partisans
based here in Washington and in Eu-
rope could protect these programs
whose mission was already completed.
If that were true, I was wondering what
hope we could have for achieving
spending cuts in domestic areas and
other areas where the cuts would hit
even harder on our constituents and
where there are programs of vital im-
portance to communities around the
Nation.

I am happy to say today that it looks
like that did not happen. For the past
several weeks, I and my staff have been
in constant contact with administra-
tion officials working on bringing
about a consolidation that would
achieve the kind of budget savings that
the administration had originally com-
mitted itself to in February.

That resulted in today’s agreement
that will achieve the following:

Under the President’s plan, we will
terminate the Board for International
Broadcasting and bring all U.S.-funded
overseas broadcasting into and under
the TUSIA, the U.S. Information
Agency.

The plan also calls, I am happy. to
say, for cutting the funding of Radio
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Free Europe and Radio Liberty from a
current figure of $220 million per year
down to only $75 million a year in fis-
cal year 1996.

A third major feature of the plan the
President announced today is that it
will actually reduce the very expensive
operations for Radio Free Europe and
Radio Liberty in Munich, Germany, by
two-thirds and move these functions
back to the United States, where the
cost will be dramatically reduced.

All of these changes, as I have indi-
cated, will result in about $261 million
in savings over the next 4 years, and an
additional $137 million each year there-
after.

The savings may even be higher. This
could be by a total of $125 million if the
Israeli transmitter is not replaced by a
new transmitter in Kuwait.

So I am really very pleased. Al-
though the savings are not as great as
I hoped to achieve in S. 51, it is a very
substantial movement in the direction
needed and it provides for the struc-
tural changes that are needed to make
more rational decisions on how broad-
casting resources will be allocated in
future years.

Frankly, Mr. President, the principle
established by this plan may be even
more important than the specifics of
the particular issue. Deficit reduction
and spending cuts, as you know, are
very, very hard to accomplish. But I
have learned that it is possible now to
pick a target, work hard to achieve a
modest spending reduction and, despite
the odds, actually win.

Rather than looking at deficit reduc-
tion as a major battle on a major bat-
tlefield, maybe we should look at fight-
ing the deficit as a kind of guerrilla
warfare, where you have to identify a
series of separate targets and continue
to attack, sometimes by surprise.

Special interests that spring up to
defend virtually every item in the Fed-
eral budget are tenacious and they will
use every tactic possible to defend
their programs and their bureauc-
racies.

Mr. President, I could go on for sev-
eral hours describing all the details
and obstacles that we had to overcome
to keep this agreement. I found that,
while the defenders of the status guo
had lots of allies, the deficit reduction
forces had virtually no troops.

This is about Washington, this is
about federally funded bureaucracies
that people back in my home State in
Wisconsin cannot access very easily.
They do not have all the information
to fight the battle of bureaucracies
every day. That is our job.

The administration did appear to
waiver in its support for my proposal
for awhile, and there were some mo-
ments where I thought we had lost
them.

But, in the end I am very pleased to
say the Clinton administration dem-
onstrated here that it could hold firm
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to achieving the spending cuts it had
promised.

I frankly showed focus on this issue.
Rather than giving up, the administra-
tion dug in, and made sure that signifi-
cant cuts were achieved.

I think it is very important that the
administration knew they had support
on the Hill for making these difficult
decisions, although I recognize much of
the time what they hear from Congress
is demands to protect spending pro-
grams rather than for spending cuts.

If we are going to win the battle
against the Federal deficit, we have to
show you can get as much credit for
achieving spending cuts as for bringing
home pork. Or, as I like to say back
home, let us show we can bring home
the cuts as well as the bacon.

We also have to demonstrate we can
impose budget discipline by making
programs justify themselves. The real-
ly hard part about achieving spending
cuts is that the programs we are trying
to cut are not generally bad programs.
They often began at a time when there
was a need for the Federal Government
to expend resources on the problem, as
was the case with Radio Free Europe
and Radio Liberty.

In the case, both Radio Free Europe
and Radio Liberty played important,
essential roles in the cold war. No one
can or should diminish the contribu-
tions they have made to overthrowing
Communist regimes and bringing about
dramatic changes in Eastern Europe,
and the former Soviet Union. But at
some point the mission of anything is
accomplished. The necessity for main-
taining the same level of funding ends.
But, too often, the bureaucracy and the
resistance to change is overpowering.

So, Mr. President, this looks like a
victory. This looks like a victory for
deficit reduction. This looks like a vic-
tory for management of scarce Federal
resources. And, yes, this does look like
a victory to me for the Clinton admin-
istration in demonstrating it does in-
tend to cut Federal spending. We can
achieve change. It is difficult but it can
be done.

I yield the floor.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Min-
nesota [Mr. DURENBERGER].

Mr. DURENBERGER. Mr. President,
I ask unanimous consent I may proceed
for 4 minutes as in morning business.

The PRESIDING OFFICER. The Sen-
ator is recognized for up to 4 minutes
as in morning business.

ALEX SMEKTA AND THE PASSING
OF AN ERA

Mr. DURENBERGER. Mr. President,
I heard an oldtime Minnesota office-
holder say that you are only really
connected to a politician if you know
the color of their eyes and they know
the color of your eyes. That kind of
personal connection between people
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and their government leaders is what
Alex Smekta believed in and practiced
through five decades of public life.

To review Alex's official positions
and accomplishments—long-time
mayor of Rochester, head of the Min-
nesota League of Municipalities, offi-
cial for the U.S. Conference of Mayors
and a national and international leader
of Toastmasters, and faithful aide to
me for 14 years—only scratches the
surface of his remarkable public life.
He was committed—a better word
would be devoted—in everything he did
to being in touch with people.

Modern politice seems fto be
consumed with speed, complexity and
the sheer volume of information. Take
away most politician's cable TV, or
computer, or mailing list, or pager, or
fax machine and they would not know
what to do with their day. There has
developed a kind of disdain for the fly-
over areas, the places our planes pass
over on the way to media centers.

Alex Smekta’s technology was an old
Oldsmobile, on which he put 150,000
miles doing the people's business. He
communicated with a handshake, a di-
rect question and a carefully listening
ear. He modeled the rare political vir-
tue that it is far more important for
public servants to gather information
than to constantly broadcast their
views and prescriptions.

He behaved just like the people actu-
ally were in charge, like they actually
do have the ideas, like they actually do
know what is going on.

For 14 years, Alex Smekta went town
to town, and door to door through the
Main Streets of southern Minnesota as
my liaison. He would visit and listen to
the banker, the hardware store owner,
the farm implement dealer, the librar-
ian, and the folks in the coffee shop. He
would find out how things were going
and how they felt about their Govern-
ment. And then he would write me
priceless, exhaustive reports about
what he saw and heard. I read every
word of the over 200 such reports he
sent me over the years.

Alex died last week. I will miss him
so deeply, because of the connection he
gave me to the real life of people I rep-
resent. I know they will miss him on
those Main Streets because of the very
real way in which he connected them
to their Government.

I will try to find another way to tap
the information Alex gave me over the
years, but I will never replace him.

I do not know how many people in
Minnesota know what color my eyes
are, but thousands know that Alex
Smekta's were a clear, Polish blue.

Mr. President, at the funeral in
Rochester yesterday Alex's niece Ju-
dith Smekta Pettit read a beautiful
poem she composed for the gathering of
Alex’s family, friends, and admirers. I
ask unanimous consent that her poem
be printed in the RECORD.

There being no objection, the poem
was ordered to be printed in the
RECORD, as follows:
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IN MEMORY OF ALEX P. SMEKTA, MAY 6, 1906-
JUNE 10, 1993

Child of the steppes, son of those bold rid-
ers who held free that ravaged land. The
Golden Horde could go no further than Pol-
ish soil.

A young one's terror in the hold of a quest-
ing ship, child-bride mother cradling the boy
against the small craft’s rearing plunge.

In America, freedom from ancient enemies
and obligations, freedom to claw the bony
land or starve—small hands torn to blood by
scimiter-edged rocks moved from the thin
field.

Yellow lantern glow, warm proof against
the goblin whisper of the wind and the raven-
ing of the wolf. Safety within handbuilt
walls. Wildfire, ancient hunter of life, takes
form in a sulfurous flash and is drawn from
pitch-laden pine to rocky oak like bloodied
taffy. Shards of fire lance into cabin walls—
animal screams and smoke heavy air, bones
of a world plerce the skin of a crimson sky.

A young man helps rebuild and confronts a
deepening need to know more than a teacher
can tell. Blocks, bricks and mortar rise, his
hard hands and arms and back put to the
task of building his own school in the ice-
lined northern town.

Always the siren of greater knowledge,
drawing him forward with silken promises to
a place of joining—two great rivers blend
their swelling, rolling waters where a town
takes a native's name. Here, while walking
century old halls, a quiet elegance with dark
hair and a slender hand joins him—and the
torch and oval provide the way.

A move across the prairie to where country
doctors ease the pain of nations, and the
questing mind again reaches for more—a
business formed with purpose and the
strength of the iron man, a brother to match
him in intellect and will.

When the people call him to lead in the
city of medicine he grasps the slender ivory
hand that has sustained him and offers hom-
age to America with two decades of life en-
ergy—=eiving back what he has taken, offer-
ing more,

Steppe child to America leads a city to re-
newal welcoming searchers from other places
to share the dream of safety and freedom.
Militiamen and kings, mothers and presi-
dents call him friend.

As a leader’s ear, he travels and listens and
makes it possible for the middle land to be
heard in halls of power.

Releasing himself from the city's thrall, he
continues to be patriarch and counselor and
sustenance of family, through heart-riven by
loss of the quiet elegance, she of the dark
hair and ivory hand. Approaching the ninth
decade, seeking another freedom, he draws
that hand to him transcendent.

Those ancient ones, daughters and sons of
the Polish plain, must look with favor upon
a son of their souls who drew his name across
the middle sky and scribed it, diamond-
edged, into the hearts of all who loved him.

CONGRESSIONAL SPENDING LIMIT
AND ELECTION REFORM ACT OF
1993

The Senate continued with the con-
sideration of the bill.

Mr. DURENBERGER. Mr. President,
I rise now to offer a brief explanation
of why I voted against the cloture mo-
tion on the campaign finance bill and
why, unless things progress the way
perhaps some people here would like to
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see them progress, I might intend to do
so again. And then I would like to
make some comments in favor of the
amendment that is before us, by our
colleague from Alabama and others.

I am well aware that some of my col-
leagues oppose cloture because they
want to derail this legislation. They
think this campaign finance bill as
constructed is beyond saving. Mr.
President, I most emphatically say
that is not my opinion.

I would like nothing better than to
pass real campaign finance reform this
year—reform that addresses the real
concerns of the American people—the
people of Minnesota—about the politi-
cal process. And I think we have the
potential to do just that.

We have the potential to give the
voters of America what they really de-
mand: a reduction in the influence of
special interests; a reduction in the in-
fluence of the national organizations
and associations that are diluting the
value of the common interest; and a re-
turn to the time when an individual's
contribution of time and earnings
counted for something.

I do not know how many of us—I
know I do—deplore the fact that my
campaign, I think my last one was a §7
million campaign, it did not run on
volunteers. It ran on paid folks. It did
not run on general people's ideas, it
ran on 30-second commercials offered
up by a high-priced lobbyist.

So, when people say to me, **Can I
help you on your campaign,” I kind of
know darned well there is no room for
them anymore, the way ‘ve run cam-
paigns in this country. And I think we
could return to a time when those peo-
ple’s contributions actually—when you
said, “Yes, I would love to have you,”
you meant it and they counted for
something.

They demand a return to the time
when candidates relied on the people
who vote for them for the majority of
their financing, and a return to the
days of challenger opportunity—when
the House of Representatives would
tolerate a GOP majority every so
often.

We need the campaign contributions
to come not from people who are look-
ing for what they can get from office-
holders—but from people who want to
make a difference. Who want to make
races more competitive. Who want to
fund real debate and discussion on the
important issues facing America.

That’s what real reform is all about—
not keeping all of the things that peo-
ple dislike about the present system
and then asking the taxpayers to pay
for it.

We need to limit spending. That
means a limit on the length of cam-
paigns, more opportunity for chal-
lengers and more meaningful debate.

I want to make this bill a bill worth
the Senate's passing. I want to make
this a bill the House and President can
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not turn down—because their constitu-
ents, as opposed to their contributors,
demand that they pass it.

I do not see my job as taking any bill
the White House sends up and casting
an up-or-down vote. I see my job as
taking the bill and adding to it, taking
away from it and altering it and ac-
cepting a few compromises along the
way, to make it a bill that combines
the collective wisdom of this body. In
other words, I want to legislate.

And I believe we have been legislat-
ing. The participants in this process
have been both Democrats and Repub-
licans. To those who say the opponents
of the Democratic bill are stalling, I
say listen to the debate.

The majority has been heard on 17
amendments; we have been heard on 16.

The majority has used 18 hours of de-
bate; we have used 13.

Under the care of the two floor man-
agers, the bill is better than it was
when the President sent it up here, and
it can be made better still.

Four weeks ago, I sat down and I
wrote out a set of principles. I found
out that four of my colleagues agree on
most of them. Since then, I found out
a couple others do also. My colleague
from Oklahoma, the manager of this
bill, has been open to discussion and
change. We have proceeded on both
sides in the spirit of improving the bill.
So to speak of my vote for cloture as a
delaying tactic and attempt to talk
this bill to death is absolutely ludi-
crous.

I must say, Mr. President—and it
brings a sort of smile to my face in
light of an editorial I read today in the
Washington Post about the way the
White House is managed—I discovered
about, oh, 2 hours, ago, from a radio
station in my hometown of St. Cloud,
MN, that the White House is blasting
my vote this afternoon on cloture up
there. So one of my staff people called
over to the media department at the
White House and asked, ‘‘What is going
on?”

It turns out there are just some eager
young people sitting over there paging
through the vote last year, determin-
ing who voted for final passage last
yvear, and then comparing that with
who voted on cloture this year; and
these kids are calling up radio stations
in my hometown and in other parts of
Minnesota. They may be doing that to
other Members. I do not know that
anyone who represents the President
either knows that is going on, or cer-
tainly has not apologized for it.

That is not the reason I come here to
make this statement. I was prepared to
make this statement before we took
the vote. But it does say something
about the spirit that ought to prevail
in this place with regard to improve-
ments in this bill. And it also says
something about the motives with
which a number of us have addressed
improving this bill, as well.
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All of the amendments that have
been offered, in my opinion—17 on one
side, 16 on the other side, something
like that—all of them have been impor-
tant. Every one of them have been sub-
stantive. I am convinced the people of
the United States want us to address
those on the record, and more. We have
one before us now, one that has been
talked about. I have one, and there are
others who will probably bring these
amendments, as well.

This happens to be a subject we are
all expert on. That may be why it is
taking this much time for us to put our
heads together.

Anyway, I just suggest to folks at the
White House and others, the time for
name-calling is over and it is time for
legislating. I would like to see a vote
on McConnell-Shelby, which I under-
stand we now may have an opportunity
to have tomorrow; a vote on my
amendment, which I intend to call up
fairly soon; and a vote on every one of
these substantive amendments.

Mr. President, in concluding this
statement, let me say this is no small
matter to me. We are contemplating
spending billions of taxpayer dollars on
our own campaigns. It is not taxed and
then spent; it is taxpayers spending
their billions of dollars on our own
campaigns.

I have not been here that long—I
guess I am in my 15th year—but I have
already spent $13 million of taxpayers’
money. There are those who decry that
amount of expenditure and consider it
part of the problem. We can address
that in this bill. We are contemplating
fundamental changes in the way that
we do business at home and here on
Capitol Hill. We are the ultimate spe-
cial interest group in this bill, so the
American people will be skeptical and
they will be watchful. It is in their in-
terest, as well as our own, and we are
well-advised to keep at it so we make
this campaign reform worthy of the
name.

With regard, Mr. President, to the
discussion of the Shelby amendment,
let me begin where I left off in my
comments about cloture, and then get
to the point of whether or not a bill
like this focuses on politicians, as so
much of it seems to, or on the folks out
there.

The people in Minnesota—and I
might be presumptive enough to say
the people of this country—want, it
seems to me, first, a greater voice in
congressional campaigns, or a sense of
a greater voice in these campaigns.
They want a more vigorous debate, car-
ried out on a level playing field, and I
think they have even told us how they
want us to do it.

First, the people want to enhance the
voice of the average voter by removing
the influence of special interest groups,
PAC’s. We can do that in this bill by
eliminating PAC contributions and
lowering the emphasis on Washington
fundraising.
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Second, people want to enhance the
voice of the average voter by reducing
the amount of time a candidate has to
spend raising money, and increasing
the amount of time the candidate has
to spend talking to voters. We can do
that in this bill by limiting expendi-
tures, limiting off-year fundraising,
limiting rollovers from past cam-
paigns, and limiting out-of-State fund-
raising.

Third, people want competition and
debate. They want to make it easier for
challengers to really challenge incum-
bents. Most voters would actually pre-
fer term limitations, but even if that is
not going to happen, we can still en-
hance the debate and the competitive-
ness in this bill. We can do it by taking
away the incumbent’s advantage from
fundraising, PAC’s, and out-of-State
donors, by limiting the rollover of
campaign funds and building up of huge
war chests in the off years, and by put-
ting workable spending limits on cam-

gns.

But one thing the American people
have not asked for is direct use of pre-
cious tax dollars to finance campaign
communications. In fact, I believe that
nothing will alienate and perhaps out-
rage the American people faster than
the direct infusion of tax dollars to pay
for self-serving campaign ads. We can
create all the gualifications the Con-
stitution allows, like requiring 60-sec-
ond ads or 5-minutes ads, or requiring
our own voices and pictures to be fea-
tured, or adding this disclaimer or
that. But, in the end, the taxpayers are
going to see the money go to showcase
my kids, my dog, my church, the
hometown I grew up in, the elderly par-
ents, the most recent case I solved for
a constituent, and all the other things
that high-paid consultants tell us to do
to create images for the voters.

All of us have done this, and all of us
will still do it, and there is no way to
prevent it. It does no real harm, and it
may actually do some good. But it is
not—and I repeat, not—a justifiable
use of taxpayers' money.

The proponent of taxpayer financing
know just how unpopular taxpayer fi-
nancing is. In fact, the proponents of
this measure go out of their way to
avoid talking about it. In my home
State of Minnesota, Common Cause
placed an ad urging my support for this
bill. The ad never mentioned the
central feature of the bill, which is tax-
payer financing; it never even men-
tioned the more vague term ‘‘public fi-
nancing.” No, they urged me to support
something they call “public campaign
resources.’”

1 challenge you, Mr. President, to
walk down any street in Minnesota or
any street in Virginia, for that matter,
and ask people if they want to pay for
the 10-, 20-, or 30-second commercials of
congressional campaigns and they will
say no, absolutely not. But if you ask
them if they want to approve of public
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campaign resources, they are not even
going to know what you are talking
about.

I suppose the theory is that if they do
not know what you are talking about,
you just might squeeze it by them. But
we are all going to pay a price for that
deception, not only individually at the
ballot box, but in terms of the credibil-
ity of the institution. A perk is bad
enough, but a perk created by decep-
tive appeals for public campaign re-
sources will not be tolerated.

The same, I think, is true of any at-
tempt to fool people about who actu-
ally pays for this. There has been talk
about the $5 checkoff for the use of the
lobbying deduction as revenue to pay
for this, but this is almost as deceptive
as the Common Cause ad.

Some of my colleagues have offered
amendments to dedicate the lobbying
deduction revenue to deficit reduction.
Those were important amendments,
not because we need to or even ought
to start earmarking revenue around
here, but because they make the point
that it is impossible and imprudent to
look at campaign finance in a vacuum.

Every expenditure, whatever the
source of the money, means money out
of the Treasury, money that could be
used for a thousand other good pur-
poses, not the least of which is retiring
our staggering debt or reducing the
deficit.

If proponents of this legislation are
going to use polls to sway our opinion,
they ought to make them honest polls
that compare the relative support of
taxpayer funding of campaigns with
the level of support for Head Start,
summer jobs, unemployment benefits,
or health care reform. All of these are
among the potential uses for the lobby-
ing deduction revenue or for a 8§
checkoff.

If we are going to settle it by looking
at the polls, that is a poll I would like
to examine.

I think it is a crying shame that
campaign reform is being held hostage
to taxpayer financing of campaigns.
And the other things we can do to re-
form campaigns, many of them already
contained in this bill, I think are the
heart of campaign reform.

In my State of Minnesota, we have
had taxpayer financing for two dec-
ades. As a matter of fact, I served as
vice chair of the Minnesota Ethical
Practices Board for the first 3 years—
and the first two elections—of its im-
plementation. We have not had restric-
tions on PAC’'s and special interest
group fundraising, and today the peo-
ple of Minnesota are still convinced
that their legislature is dominated by
the special interests and unresponsive
to public needs. The cry for campaign
finance reform was just as loud in our
legislature this year as it has ever been
in spite of 20 years of taxpayer financ-

ing.
Mr. President, I think there is light
at the end of the tunnel. We are mak-
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ing progress on this issue over in the
other body, and we are making some
progress here. So why do we not step
back from taxpayer financing and look
for the creative solutions that people
are demanding. We have it in our power
to enact real campaign finance reform,
to restore the people’s confidence in
the system and to restore competitive-
ness in our races, once we all realize
that taxpayer financing is a non-
starter.

Taxpayer financing is not the cure
for our dysfunctional politics. Citizen
involvement is. Debates are. Voter edu-
cation is; removal of PAC fundraising,
which breeds cynicism in the voters;
and a move away from 10-second TV
spots that do not teach anybody any-
thing of public value. That is what real
reform would look like.

I will insist that if we pass a cam-
paign reform bill, it has to contain real
reform. Nobody outside our charmed
circle of the Washington Beltway is
calling for a new entitlement program
for politicians. The issue is settled.
Now it is time for a vote on taxpayer
financing, and then we can finally
move on to the real reforms that my
constituents demand.

So I urge, Mr. President, when the
time comes, all of my colleagues
rethink their positions on public fi-
nancing and cast a vote in support of
the Shelby amendment.

Mr. President, I yield the floor.

Mr. JEFFORDS addressed the Chair.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Ver-
mont [Mr. JEFFORDS].

Mr. JEFFORDS. Mr. President, first
I rise to talk in favor of the Domenici-
Cohen amendment, and after that I will
be offering my own amendment.

First of all, I commend the Senators
from New Mexico and Maine for intro-
ducing an amendment which to me is
probably one of the most difficult and
yet important issues we will be facing
on this bill, for in our small State of
Vermont I believe the most serious
problem we face is the intervention of
out-of-State money. Because each
State has the same power, whether it is
California, or the State of Vermont,
there is the reasonable expectation,
which certainly has come to fruition,
that people will put money in in order
to try and influence the election be-
cause of the power that is vested in us
by the Constitution.

But to Vermonters, and at least my-
self, it seems terrible that in most of
our Federal elections, primarily the
Senate elections, the large, large per-
centage of money that comes into the
election comes from out-of-State
PAC'’s, out-of-State individuals.

I do not think that is what we want.
Although this amendment will not to-
tally do away with that problem, it
does substantially improve the situa-
tion wherein at least 60 percent of the
money from in the State for a State
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election must come from those in the
State. I support that. I have tried in
each of my elections to get my oppo-
nents to agree that they would accept
only 50 percent of the money from out-
of-State and would try to rely as much
as possible upon in-State funding.
Thus, I feel very strongly that this
amendment will help Vermonters to
try and maintain control of their own
destiny.

Mr. President, this bill is hopefully
coming to its fruition. Along with my
colleague from Minnesota, who spoke
very eloquently before me, I have been
working extremely hard to try to find
a middle ground to ensure that we can
move forward in campaign reform. I be-
lieve it is imperative we do so in order
to be able to ensure and assure people
in this country we do intend to have
elections which are, to the extent pos-
sible under the Constitution, free from
the influence, undue influence of out-
of-State money or PAC’s, interest
groups, and others.

Thus, we have been working very
hard, and as everyone knows we did
issue a statement indicating that if
certain goals were met we would sup-
port the passage of the bill, because al-
though it is important from the per-
spective of the public, it is also impor-
tant from the perspective of parties.
And thus when we get into the bill, we
have to make sure that not only is
there a balance, hopefully, between en-
suring that challengers have an oppor-
tunity to be on somewhat of a level
playing field with incumbents, but it is
also very important to ensure that the
parties are on equal bases, because just
by the nature of things different pow-
ers and different moneys flow to dif-
ferent parties.

And thus, to try and ensure that
there is a parity to the extent possible,
I will be offering an amendment in a
moment to try to ensure that in the
soft money issue we will also have a
parity, for I think, quite appropriately,
the bill as amended by the Mitchell
substitute does attempt to take care of
the very serious problems of soft
money flowing into the national par-
ties from outside of the spending limits
and thus placing the parties in a posi-
tion to be able to influence elections
through money for which there is no
real disclosure or tracing.

The amendment that I will offer will
take care of another problem, which is
a very similar one. And that is because
the Constitution provides you cannot
prevent someone from contributing to
an election, which is part of the situa-
tion we are dealing with, also it says
that people have the right to be able to
discuss and to talk about the elections
with their own members.

Now, this means not only unions,
which are the predominant utilizer of
this part of the law, but also it means
corporations and also it means special
interest groups such as the National
Rifle Association and others.
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Millions and millions of dollars flow
now into the type of campaigning, and
yet there is no requirement at all to
disclose the expenditure of those funds
during the campaign. There is a re-
guirement that they be disclosed and
reported after the campaign, but obvi-
ously if you have had a large amount of
money that has come in and you are
under spending limits and that money
is spent and you have lost the election,
it does not do you very much good to
know why you lost it after the election
is over, or even if you do find it out
that there is no way you can counter it
because you do not have funds avail-
able.

So the amendments I will be offering
will try to take care of this very sub-
stantial loophole. I believe the amend-
ment will be accepted.

What it does say is, first of all, there
must be disclosure, and it must be
timely disclosure to assure that oppo-
nents of those who are trying to influ-
ence the election have the opportunity
to respond. But even the fact that it is
disclosed will not assist you if you are
under spending limits and you have ex-
pended your funds because you have no
opportunity to fairly be able to do
that.

So it will allow for the raising of
money in excess of present spending
limits for the sole purpose and in a lim-
ited way to place a national party and
then a State party in a position as well
as a candidate to be able to counter the
money that comes in when you are
under spending limits. So that is basi-
cally what the amendment will do. I do
not believe it will be controversial.

AMENDMENT NO. 456
(Purpose: To require the reporting of soft
money used by persons other than political
parties to influence Federal elections)
AMENDMENT NO. 457
(Purpose: To allow national parties to estab-
lish response funds to counter soft money
used against them or their candidates)

Mr. JEFFORDS. At this time, Mr.
President, I would ask unanimous con-
sent that the pending amendment be
set aside and that two amendments I
have at the desk would be offered. I ask
unanimous consent that they be con-
sidered en bloc because they are very
much interrelated.

The PRESIDING OFFICER. Without
objection, the pending amendment is
set aside. The clerk will report the two
amendments that the Senator from
Vermont has sent to the desk. Without
objection, they will be considered en
bloc.

The legislative clerk read as follows:

The Senator from Vermont [Mr. JEFFORDS]
proposes amendments en bloc numbered 456
and 457.

Mr. JEFFORDS. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments are as follows:
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AMENDMENT NO. 456
On page 94, between lines 14 and 15, insert:
Subtitle C—Soft Money of Persons Other
Than Political Parties
SEC. 321. SOFT MONEY OF PERSONS OTHER THAN
POLITICAL PARTIES.

Section 304 of FECA (2 U.S.C. 434), as
amended by section 602(d), is amended by
adding at the end thereof the following new
subsection:

*(h) ELECTION ACTIVITY OF PERSONS OTHER
THAN POLITICAL PARTIES.—(1XA) If any per-
son to which section 324 does not apply
makes (or obligates to make) disbursements
for activities described in section 324(b) in
excess of $2,000, such person shall file a state-
ment—

(1) on or before the day which is 48 hours
before the disbursements (or obligations) are
made, or

“(ii) in the case of disbursements (or obli-
gations) which are to be made within 14 days
of the election, on or before such 14th day.

An additional statement shall be filed each
time additional disbursements aggregating
$2,000 are made (or obligated to be made) by
such person.

*(B) This paragraph shall not apply to—

‘(i) a candidate or a candidate’s authorized
committees, or

“(ii) an independent expenditure (as de-
fined in section 301(17)).

“(2) Any statement under this section shall
be filed with the Secretary of the Senate or
the Clerk of the House of Representatives,
and the Secretary of State of the State in-
volved, as appropriate, and shall contain
such information as the Commission shall
prescribe, including whether the disburse-
ment is in support of, or in opposition to, 1
or more candidates or any political party.
The Secretary of the Senate or Clerk of the
House of Representatives shall, as soon as
possible (but not later than 24 hours after re-
ceipt), transmit a statement to the Commis-
sion and the Commission shall, not later
than 48 hours after receipt, transmit it—

“(A) to the candidates or political parties
involved, or

“(B) if the disbursement is not in support
of, or in opposition to, a candidate or politi-
cal party, to the State committees of each
political party in the State involved.

“(3) The Commission may make its own de-
termination that disbursements described in
paragraph (1) have been made or obligated to
be made. The Commission shall notify the
candidates or political parties described in
paragraph (2) within 24 hours of its deter-
mination.”

AMENDMENT NO. 457

On page 83, between lines 23 and 24, insert:

“(f) SOFT MONEY RESPONSE FUNDS.—(1) The
national committee of any political party
may establish a separate fund for purposes of
this subsection. Such fund shall consist of
contributions described in section 315(p).

*4(2) If a candidate or political party is no-
tified under section 304(h) that a person is
making disbursements in opposition to a
candidate of the political party, or in opposi-
tion to such political party, in a State, the
national committee may, from the amounts
in the fund established under paragraph (1)—

‘(A) transfer funds to the State Party
Grassroots Fund in such State,

*(B) in the case of funds in opposition to a
candidate, transfer funds to an authorized
committee of such candidate, or

**(C) transfer funds both as provided in sub-
paragraphs (A) and (B).

The aggregate amounts which may be trans-
ferred under this paragraph in response to
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any notification shall not exceed the amount
of disbursements specified in such notice.

‘(3) Any amount transferred under para-
graph (2) (and any amount expended by the
State Party Grassroots Fund or the can-
didate’'s authorized committees from such
amount)—

**(A) shall not be treated as an expenditure
for purposes of applying any expenditure
limit applicable to the candidate under title
V,and

**(B) shall not be taken into account in ap-
plying the limit under section 315(dX3) for
expenditures by a political party or commit-
tees thereof on behalf of a candidate.”

On page 88, between lines 13 and 14, insert:

(e) CONTRIBUTION TO RESPONSE FUNDS.—
Section 315 of FECA (2 U.S8.C. 44la), as
amended by section T10, is amended by add-
ing at the end the following new subsection:

‘'(p) CONTRIBUTIONS TO RESPONSE FUNDS.—
(1) An individual may make contributions to
a response fund established by a political
party under section 324(f) which, in the ag-
gregate, do not exceed $12,500 for any cal-
endar year. For purposes of the preceding
sentence, contributions during the calendar
year preceding the calendar year in which an
election occurs shall be treated as made in
the year in which the election occurs.

*(2) any contribution under paragraph (1)
shall not be taken into account for purposes
of subsection (a) (1)(B) or (3)."

Mr. JEFFORDS. Mr. President, I ask
unanimous consent that these amend-
ments be considered.

Mr. McCONNELL. Mr. President, re-
serving the right to object, I believe,
upon preliminary review of the amend-
ments that the Senator has offered,
that they are very good. I would like to
suggest that we just have overnight to
take a further look at them. I say to
my friend from Vermont, it seems to
me they are excellent amendments. I
do not expect I will have any objection.
But it seems to me it would be a good
idea to just—they are probably going
to be accepted on a voice vote if we do
it in the morning just so we have a
chance to review them overnight.

The PRESIDING OFFICER. Is there
objection?

Mr. BOREN. Mr. President, reserving
the right to object, would the Chair re-
state the unanimous consent request?

The PRESIDING OFFICER. The
unanimous consent request is that the
Senate take action at this time on the
two amendments that were agreed to
be considered en bloc.

Mr. McCONNELL. Mr. President, I
object, I assure my friend from Ver-
mont, for the sole purpose of reviewing
the amendment overnight. The pre-
liminary conclusion I have reached is
that they are excellent amendments. I
think I am 99 percent certain to be in
support of the amendments. I would
like to have an opportunity overnight
to take a look at them.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. BOREN. Mr. President, if I might
just apologize to my colleague from
Vermont. He and I have had some dis-
cussion on these amendments earlier.
Are there now two as opposed to three
amendments?
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Mr. JEFFORDS. I have only proposed
two amendments, the ones which were
delivered most recently to the desk.
Referred to at the top is FRA 93.409 and
FRA 93.410.

Mr. BOREN. I have them numbered
456 and 457. 1 wondered if my col-
league—I guess these are the numbers
that have been given at the desk. The
first one begins by talking about soft
money response fund. The other is soft
money for persons other than political
parties. Could my colleague explain
these one at a time for me—I apologize,
I was out of the Chamber; I have been
reading through these—so I will know
what they are?

Mr. JEFFORDS. I am happy to ac-
commodate my friend from Oklahoma.

The first one, No. 456, sets up the—
the purpose of the two amendments, I
guess it is better to explain in this
sense, is first of all to require the dis-
closure of soft money activities related
to what is considered the independent
type of expenditures in a way, but they
are not through that provision. That is
the expenditures of unions or other
special interest groups which are in-
tended for the purpose of notifying
their members that they should vote
either for a particular candidate or in a
particular election for a particular
party. These are not required to be dis-
closed under the law until such time as
the election is over. Then there is a
limit of $2,000, which for many expendi-
tures in the pursuance of the election
for either a particular candidate, or for
a generic, to get out the vote, must be
forwarded to the Federal Election
Commission.

The problem with that is, and what
this amendment tries to correct, is
that, if you do not get the disclosure
until after the election is over, obvi-
ously it does not do you any good and
you have no time to respond to it.
Thus, this amendment would require
that disclosure would be made 14 days
prior to the obligation or to the ex-
penditure. If it is closer to the election
than 14 days, it would have to be done
within 48 hours. The purpose is to allow
the candidate then to respond.

Under the circumstances of this bill,
the candidates would be under spending
limits, in which case they do not have
funds available. They will be in the po-
sition where they know that something
is being done to try to defeat them but
they have no way to respond.

So the second amendment sets up a
special fund for which donations can be
received by the national parties to be
kept in a separate fund for the pur-
poses of being able to provide funds to
the candidates or to the State commit-
tee through the grassroot funds to be
able to counter the activities of that
special interest group for the purpose
of getting out a vote or for whatever
purpose it was directed at the can-
didates.

Right now from the disclosures of the
money, we have found that there are
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millions and millions of dollars being
expended. Whether all of the moneys
are being properly reported, we do not
know. But we do know that somewhere
between $10 and $20 million a year is
utilized for this purpose.

So the intent and purpose of these
amendments is to ensure that we do
not, by having spending limits, place a
candidate at a severe disadvantage by
the fact that funds suddenly arrive
that are not, one, disclosed nor, two, do
they count against the opponent and
thus are available to really turn elec-
tions around and create extreme dif-
ficulties for people who find themselves
burdened by this kind of expenditure.

I think that is as good an expla-
nation as I can give for the amend-
ments at this time.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma retains the floor.

Mr. BOREN. Mr. President, let me
ask my colleague. On the amendment,
there is a provision here on where the
funds would flow. It says, on page 2 of
the amendment that deals with the
party soft money response fund, na-
tional committee to be required to es-
tablish a separate fund for the purpose
of this subsection, such funds would
consist of contributions. If a candidate
of a political party is notified under
section 304—it says, on page 2, transfer,
s0 you have the fund established, then
transfer amounts, transfer funds to the
State party grassroots funds in such
State. Then it says in the case of funds
in opposition to a candidate, transfer
funds from authorized committee of
such candidate, transfer funds both as
provided in subparagraphs (a) and (b).

I am somewhat worried here about
whether or not we have clearly enough
defined what we are talking about in
terms of a transfer. It is my under-
standing that the Senator from Ver-
mont wishes that, if we had a get-out-
the-vote effort, or let us say some
other group other than a party commu-
nicating with its own members of its
own stockholders, if it were a corpora-
tion or something, get out the vote,
vote Republican or vote Democratic,
whatever it is, that in that case the
funds could only be transferred to the
State party grassroots fund for similar
activities and only if the funds are
being expended for the purpose of going
after one specific candidate as opposed
to a slate or to a generic or party
group. That would be the allowance
under the transfer with individual can-
didate’s fund. Is that correct?

Mr. JEFFORDS. The Senator's inter-
pretation is absolutely correct. It is to
try to take care of two different situa-
tions. But the way the amendment is
written would be transferred, depend-
ing upon what the FEC designates that
the soft money is being utilized for.
Therefore, it would be restricted to ei-
ther the grassroots funds if it is a ge-
neric one, or to the candidate’s funds if
it is a specific one aimed at the can-
didate.
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Mr. BOREN. Mr. President, I under-
stand what my colleague said. I am
concerned and, let me say, I think I
need to look at this for a minute
longer. I am concerned that in the way
it is drafted, it may not be clear as to
which fund it flows into and how the
decision was made. I did understand
the intent correctly, but I am not sure
that the drafted language here exactly
accomplishes the task that we both are
reciting as the goal here. I think we
may need additional language inserted
at this point to make it clear as to the
distinction.

Mr. JEFFORDS. I have no problem
laying the amendment over. I was try-
ing to accommodate my good friend
from Kentucky and others who wanted
to close up. Yet, I wanted to get the
amendment in, and if there was no ob-
jection, we could handle it tonight.

Mr. BOREN. Mr. President, I yield to
the Senator from Kentucky.

Mr, McCONNELL. Mr. President,
during the course of the discussion we
have had a chance to take a look at the
Jeffords amendment further. I had
originally thought we might want to
look at it overnight. But I am now sat-
isfied that it is a very important addi-
tion to the bill, and I have no objection
to accepting it and, hopefully, adopting
it on a voice vote tonight.

Mr. BOREN. Mr. President, I thank
my colleague. The Senator from Ver-
mont and I have been working on this
in good faith and with a lot of diligence
and energy for the past several days. I
think the Senator from Vermont
knows that I am basically in sympathy
with what he is trying to do here. But
I have a little problem with this provi-
sion. It was indicated to me on our
side, in consultation with the leader-
ship, that we simply would not be in a
position to accept this until we have a
chance to go over the language a little
longer.

I apologize. There is no effort on our
part to delay the implementation of
this amendment, which I understand is
the Senator’s concern about nonparty
soft money. This Senator shares his de-
sire to make sure that we bring under
control nonparty soft money as much
as possible, not only disclosure and no-
tice, but that we discourage large sums
of money from flowing into this par-
ticular area. And I want to work with
the Senator from Vermont on this in a
constructive way.

I wish I were in a position to say at
this moment I was able to accept it,
but I am not yet. I feel the need to look
over these two amendments a little bit
further, because some questions have
been raised that I need to get answers
to. So, if I might suggest that we—they
have been offered. We have not yet en-
tered into a unanimous consent to have
them voted upon. We have not ordered
the yeas and nays, so the author would
still have the ability to amend his own
amendment or perfect it before we vote
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on it. I hope that we will just stay in
that situation a little longer.

Mr. MCCONNELL. If the Senator will
yield, Mr. President, the distinguished
majority leader hoped that we would
lay down some additional amendments.
I have one other I am prepared to lay
down, if we are going to set the Jef-
fords amendment aside.

Mr. BOREN. We have had an agree-
ment that we would allow the Duren-
berger amendment, and we have one on
our side, agreeing to lay down the
Durenberger, Domenici, Cohen, and
Shelby amendment. We have an
amendment on our side; Senators
LEVIN and EXON wish to lay down an
amendment which, I presume, they will
be over to offer shortly. But not know-
ing the content of the amendment, I
would not be able to agree yet to set
aside the pending amendment until I
know the content.

The Senator from Minnesota and I
have had discussions. Senator DUREN-
BERGER has been patient in terms of of-
fering his amendment, which we agreed
to have offered. I do not know whether
he is pressing to want to go forward
with his in terms of laying it down to-
night. I might inquire of my colleague
from Minnesota as to his desires?

Mr. DURENBERGER. Mr. President,
depending on the sequence here, it had
been my preference to see action on the
Shelby amendment first. I understand,
though, that the preference certainly
of the majority leader and others here
is to lay down all of the amendments
that are going to be considered. If I
find myself in that situation, I would
like to be sequenced at the end of the
various amendments. I would, there-
fore, be prepared to lay down an
amendment, but its content I am at
the present time still trying to decide.

Mr. MITCHELL addressed the Chair.

The PRESIDING OFFICER (Mr.
FEINGOLD). The majority leader is rec-
ognized.

Mr. MITCHELL. If the Senator will
yield. Mr. President, I think it is im-
portant that we all understand what
has occurred and is occurring, and the
context in which this discussion is tak-
ing place.

We have been on the bill now for 3
weeks; we are in the third week. A
large number of amendments have been
offered and disposed of. Late last week,
I requested that we agree to set a time
certain for a vote on final passage of
the bill. I have repeated that request
almost daily since then, and our Re-
publican colleagues have, within the
rules, refused to so agree.

The argument used against it was
that there were further amendments to
be offered.

I then proposed that we would con-
sider whatever amendments our col-
leagues wanted to offer, germane to the
bill, in exchange for a date, a time,
when we could vote on final passage of
the bill. That offer was rejected.
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Then the distinguished Republican
leader and I met today, and out of that
discussion, we agreed to have three
specifically identified amendments of-
fered and voted on prior to the cloture
vote, in exchange for which nothing
was granted to us. In other words, I
said: All right, we still cannot get
agreement; on final passage, but if this
will be seen as a gesture of trying to
move forward on the bill, I will be
pleased to do it.

After I announced that, then a fourth
Republican Senator came out and said
he wanted to offer an amendment, and
we agreed to do that. Now we have
here, apparently, a fifth such amend-
ment which would be suggested, and we
are right back where we were last
Thursday, except we have agreed to
take a certain number of amendments;
but there has been no understanding or
agreement we would get a vote on final
passage of the bill.

I want very much to be cooperative
and accommodating, but we have a clo-
ture vote tomorrow. My hope is that
we can complete action on these
amendments, and possibly one or two
amendments by Senators on our side,
prior to the time we vote on cloture.
But precisely what I feared would hap-
pen now appears to be happening; that
having agreed to do three amendments,
then a fourth was suggested, and now
apparently there is a fifth. I expect
there will be many more after that.

I do not have objection to what the
Senator from Minnesota has proposed;
I want to make that clear. But I guess
1 am wondering whether any purpose is
being served by this, and whether we
are actually moving forward on the
bill, or whether we are going in the op-
posite direction as a result of what has
occurred.

Mr. DURENBERGER. Mr. President,
I believe the question was originally
asked of me as to my particular pur-
pose with regard to my amendment,
and I will leave others to describe the
response of the majority leader’'s di-
lemma.

As 1 recall the events of the day, as
far as I was concerned, the majority
leader spoke to the issue of three
amendments, and I was told he did not
mention mine as one of those amend-
ments. So during the course of the
afternoon, I made sure that my amend-
ment would be one of the amendments
that would be considered. I accept the
majority leader’s explanation that if he
mentioned it, it was inadvertent, that
he fully intended that my amendment,
which we have discussed over the last
several weeks, would be offered.

Mr. MITCHELL. My intention was
the three amendments that were dis-
cussed, an amendment by Senator
SHELBY, an amendment by Senator
DURENBERGER, and an amendment by
Senator JEFFORDS.

I frankly do not recall, as we had so
many exchanges, what I said in which
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exchange. Those clearly were the
amendments that were intended. The
Senator is correct. There is no doubt
about that.

Mr. DURENBERGER. If 1 may say
then in further response——

Mr. McCONNELL. The Senator is
correct.

Mr. MITCHELL. I am advised that is
what I said.

Mr. DURENBERGER. 1 accept that
explanation.

I qualified by comments saying I was
told by a certain party.

The amendment which I have at the
desk now has been discussed at various
times by various parties. The only rea-
son that I gave the response that I did
to the inquiries about the timing of my
amendment is that for purposes of
bringing this whole matter to a conclu-
sion, which I think is the majority
leader’s interest and certainly the in-
terest of everyone here, a modification
or modifications might be appropriate
in that amendment.

I would prefer if, in fact, we are going
to bring this matter to a conclusion or
go to another cloture vote, or whatever
to do, to at least be given some time
opportunity to come to some decision
on the exact form of that amendment.
But I can tell you it has the same
thrust in that amendment as in the
amendment that is printed and at the
desk at the present time.

Mr. MITCHELL. Mr. President, if I
might just say—and I see the distin-
guished Republican leader on the floor
and I am sure he will confirm this—in
my conversations with him I was quite
explicit that we would not be voting on
these amendments today, that what I
had hoped is that we could debate the
amendments today and then organize
the votes for tomorrow. It is my inten-
tion to complete action on these and,
of course, since under the order I will
set the time for the cloture vote fol-
lowing consultation with the Repub-
lican leader, that can be done without
accommodating anybody, but I do want
to accommodate the Senator.

Then Senator COHEN said out here on
the Senate floor that we—and I do not
know who he meant by ‘“‘we''—aaid we
are prepared, and I assume he meant
the Republican Senators, to stay here
all night to debate the amendment. I
did not take it literally then because I
do not think any of us want to do that.

But I would like to get some under-
standing, if I could, on what amend-
ments are going to be offered and when
we can vote on them. That is all I am
asking for.

Mr. McCONNELL. Mr. President, if
the majority leader will yield, we will
be prepared to accept the amendment
of Senator JEFFORDS and get that out
of the way tonight. I do not think the
Domenici-Cohen amendment was con-
troversial on either side. Or was it?

Mr. MITCHELL. We opposed that
amendment.
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Mr. BOREN. Mr. President, that
amendment will be opposed, but it cer-
tainly will not require a lot more de-
bate, as I understand it.

We have the Shelby amendment. So
far we have debated the Shelby amend-
ment.

When I say to my colleagues, Senator
SHELBY has indicated to me he would
be prepared to vote on that tomorrow,
he would like to have approximately 30
minutes of time equally divided on the
debate on that prior to the vote.

Senator DOMENICI and Senator COHEN
have indicated they have completed
their debate except for T minutes. They
would like 7 minutes of debate before
the vote tomorrow.

We then have the Jeffords amend-
ment. We asked to look at it and had
some work on it over the night. We did
not have it lined up to be voted on.
Maybe it can be accepted or it will re-
quire a rollecall vote. We will wait and
see. We hope it would be in shape to ac-
cept it.

We then have the potential of the
Durenberger amendment, and the only
other amendment that we have is the
Levin-Exon amendment which was
mentioned on our side earlier,

And those are the amendments I
know about.

Senator DORGAN &nd Senator PELL
have talked about the potential of
amendments depending on the outcome
of the others.

So I guess what we really need to
know and the leader is asking at this
point is, are there other amendments?
We would try to accommodate these
and have votes on them prior to clo-
ture. Of course, as the leader has said,
obviously with the reluctance of the
other side to offer a time certain for
debate there comes a point at which
we, after considering the amendments
we agreed to consider, go ahead and
have a cloture vote and see if we can
bring it to a close. Even after cloture
many amendments would be germane
and would be offered.

Mr. McCONNELL. Mr. President, if
the Senator will yield, I mentioned
earlier in the day the Republican lead-
er has a couple amendments. I sug-
gested one I sent to the desk. Those are
the only others I am aware of that are
ready to be offered tomorrow.

Mr. BOREN. I think perhaps at the
moment we can do this while the two
leaders are conversing. As I indicated
at the time, I knew they earlier had a
conversation and I knew they had
talked. Therefore, it seem to me nec-
essary for them to determine whether
the Republican leader would offer addi-
tional amendments or not.

Unless Senator JEFFORDS wishes to
go ahead and explain more of his
amendment now, we might suggest the
absence of a quorum temporarily while
we allow the two leaders to discuss the
sequence and number of amendments.
Perhaps that would be the best we
could do right now.
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Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. MITCHELL. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BUMPERS. Mr. President, I rise
today to express my support for S. 3,
the Congressional Campaign Spending
Limit and Reform Act of 1993 and to
emphasize my enthusiasm for a par-
ticular provision of this long overdue

legislation.
This bill provides safeguards against
so-called independent expenditures

which are in fact carried out in league
with a candidate. I have pursued this
issue for years. I have drafted and
brought to this floor bills and amend-
ments which would eliminate the sham
of so-called independent expenditures
which are not independent at all. This
provision will characterize expendi-
tures which are made in coordination
with, and on behalf of a candidate, as
contributions. In that way, they can be
properly limited, in a way that is en-
tirely consistent with Buckley versus
Valeo. Of course, truly independent ex-
penditures should not be prohibited or
limited.

Opponents of reform will declare that
this is a limit of free speech, but their
complaints ring hollow before the clear
precedent of Buckley: spending may
not be limited, but contributions may
be. A so-called independent expendi-
ture which is made with a nod and a
wink on behalf of a friendly candidate
is nothing but a contribution that tries
to beat the legal limits.

My earlier proposals and this legisla-
tion set forth a clear definition of inde-
pendent expenditures. By that defini-
tion and by the rules of common sense
and fair play, we know the difference
between a truly independent expendi-
ture and a cynical sham.

During the last Congress I was grati-
fied to see my independent expendi-
tures proposal made a part of the cam-
paign finance bill. That bill passed,
only to be vetoed by the President, but
this year we have taken up the cause
again, with a real chance for success.

This year's bill contains independent
expenditures provisions similar to
those I proposed. It provides the same
broadened definition of a contribution,
recognizing the reality of coordinated
campaigns. It provides some protection
against the 11th-hour sneak attack ad
campaigns we have seen in recent
years, where a candidate can be un-
fairly smeared and has no chance to re-
spond.

On that issue, this bill adds an addi-
tional safeguard to my proposal. It
would provide the resources for a can-
didate to respond to an attack made by
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an independent group. This should help
to even the playing field, allowing less
well-funded candidates, likely to be
challengers, to respond and defend
themselves against attack,

The people are tired of nasty, under-
handed campaigns that distort the
record of candidates. This provision
would limit both the opportunity for
those unfairly financed attacks and
lessen their pernicious effects. It would
discourage 11th-hour sneak attacks and
encourage campaigns waged on the is-
sues. The people deserve to know the
truth about the candidates, their
records and their views. They need to
know who is bankrolling each cam-
paign. Most importantly, they need a
real chance to evaluate each candidate
on the merits. The independent expend-
iture provisions of this bill will play a
key part in restoring fairness and pub-
lic confidence to the campaign process
in America. That is reason to support
this bill. I yield the floor.

CONSOLIDATION OF U.S.
INTERNATIONAL BROADCASTING

Mr. PELL. Mr. President, this after-
noon I had the pleasure of attending
the unveiling of the administration’s
plan to consolidate the U.S. inter-
national broadcasting effort. I con-
gratulate the President for taking
charge of this difficult, but necessary
task. For too long, we have been satis-
fied with the status gquo, even as the
world around us undergoes rapid trans-
formation. The proposal the adminis-
tration presented today challenges us
to change. I, for one, support the pro-
posal as it has been outlined to date,
and I think it is a proposal my col-
leagues in Congress can support as
well. The proposal establishes a dy-
namic structure that will better meet
U.S. needs for an international broad-
casting capability while saving U.S.
taxpayers’ money.

I am especially pleased that several
issues of particular importance to me
are addressed in the proposal. First is
programmatic independence. In my
view, the less susceptible broadcasts
are to political pressure from the State
Department or USIA, the better. This
helps guarantee that the broadcasts
will be as objective as possible, and not
shaded to meet the policy exigencies of
the day. As I understand its structure,
the proposed Board of Directors pro-
vides the necessary structure to pro-
tect broadcasters from political pres-
sure from the Department of State or
USIA. This protective structure will
cover all broadcasting, including VOA
and not just RFE/RL. This shield
should enhance the journalistic integ-
rity of broadcasts.

I am also pleased that surrogate
broadcasting will continue to portions
of Eastern Europe and to the New Inde-
pendent States. In my view, there is a
continuing need for RFE/RL broadcast-
ing to those emerging democracies
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where a free press and the legal frame-
work to support it are not yet firmly
established.

Finally, beyond the specifics of the
proposal itself, I was very pleased to
see that the consolidation proposal en-
joys the genuine support of the leader-
ship of both the U.S. Information
Agency and the Board for International
Broadecasting. The presence of the Di-
rector of the U.S. Information Agency,
Joseph Duffey; Dan Mica, Chairman of
the Board for International Broadcast-
ing; and Gene Pell, President of RFE/
RL, at this afternoon’s presentation
was vivid testament to the negotiators’
success in this regard.

With these concerns addressed, I am
prepared to lend my support to the pro-
posal as it has been presented to date.
I will explore the details of the pro-
posal in Senator KERRY's subcommit-
tee's hearing scheduled for this coming

Thursday.
I congratulate the negotiators of the
proposal for Thaving successfully

threaded the needle of compromise.
This is compromise in its best sense. 1
am confident that American foreign
policy and the American taxpayer will
be well served by it.

U.S. CALLS FOR APPOINTMENT OF
U.N. HIGH COMMISSIONER FOR
HUMAN RIGHTS

Mr. PELL. Mr. President, Secretary
of State Warren Christopher gave one
of the principal addresses at the open-
ing session of the World Conference on
Human Rights that got under way in
Vienna on June 14. This is one of the
largest human rights meetings ever,
and the most important since the rati-
fication of the Universal Declaration of
Human Rights in 1948.

One of the key issues of the con-
ference turns on the attitude of some
governments that cultural differences
should be taken into account in regard
to a country’s or region’s human rights
practices.

I believe our Secretary of State was
right to reject this view of cultural rel-
ativism when it comes to universal
human rights.

Speaking to the conference, Sec-
retary Christopher said that the United
States opposes efforts to weaken the
1948 Human Rights Declaration. He
said:

We respect the religious, social and cul-
tural characteristics that make each coun-
try unique, but we cannot let cultural rel-
ativism become the last refuge of repression.

Secretary Christopher also said:

My delegation will support the forces of
freedom—of tolerance, of respect for the
rights of the individual—not only in the next
few weeks in Vienna, but every day in the
conduct of our foreign policy throughout the
world. The United States will never join
those who would undermine the Universal
Declaration and the movement for democ-
racy and human rights.

Christopher pledged U.S. support for
establishing a new position of U.N.
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High Commissioner for Human Rights.

He also expressed U.S. support for in-

creased U.N. financial commitments

for human rights work in the field and
bringing human rights violators to jus-
tice.

A Human Rights High Commissioner
would bring the high profile and power
of independent action to human rights
work that we have seen through the
years on behalf of refugees by the U.N.
High Commissioner for Refugees. The
very title conveys the sense of impor-
tance and leadership that we want to
see on behalf of the world's commit-
ment to human rights.

Secretary Christopher also pledged
active U.S. support for the United Na-
tions’ efforts to fight against inhumane
treatment of women, and said the Unit-
ed States will press for appointment of
a special U.N. Rapporteur on Violence
against Women.

The Secretary also announced that
the United States will move promptly
to obtain Senate consent for ratifica-
tion of The International Convention
on the Elimination of All Forms of Ra-
cial Discrimination. This is welcome
news which is expected to be followed
soon by administration action on other
pending human rights treaties, includ-
ing, as an early priority, The Conven-
tion on the Elimination of All Forms of
Discrimination Against Women.

Mr. President, our country has a long
heritage of support for human rights at
home and abroad. This reflects our
ideals and has had the support of all
parts of our Government. The Congress
has often played a key role in mani-
festing our commitment to human
rights. Secretary Christopher was right
to recall the leadership of former
President Jimmy Carter as well. There
is nothing that we do in our work in
public service that is of greater value
than the promotion of human rights,
democracy, and respect for the individ-
ual.

Those thoughts are admirably ex-
pressed in Secretary Christopher’s ad-
dress to the Human Rights Conference
in Vienna, and I ask unanimous con-
sent that the text of those remarks be
printed in the RECORD at this point.

There being no objection, the re-
marks were ordered to be printed in
the RECORD, as follows:

“DEMOCRACY AND HUMAN RIGHTS: WHERE

AMERICA STANDS"

(Remarks by U.S. Secretary of State Warren
Christopher, World Conference on Human
Rights, June 14, 1993, VIENNA, AUSTRIA)
Thank you, Mr. Chairman. And thanks to

Secretary General Fall and the Preparatory

Conference Chair Warzazi:

Ladies and Gentlemen, I speak to you as
the representative of a nation “conceived in
liberty." America's identity as a nation de-
rives from our dedication to the proposition
“that all Men are created equal and endowed
by their Creator with certain unalienable
rights.”” Over the course of two centuries,
Americans have found that advancing demo-
cratic values and human rights serves our
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deepest values as well as our practical inter-
ests.

That is why the United States stands with
the men and women everywhere who are
standing up for these principles. And that is
why President Clinton has made reinforcing
democracy and protecting human rights a
pillar of our foreign policy—and a major
focus of our foreign assistance programs.

Democracy is the moral and strategic im-
perative for the 1980s. Democracy will build
safeguards for human rights in every nation.
Democracy is the best way to advance last-
ing peace and prosperity in the world.

The cause of freedom is a fundamental
commitment for my country. It is also a
matter of deep personal conviction for me. I
am proud to have headed the U.S. Govern-
ment's first interagency group on human
rights under President Carter, who is with us
today. President Carter will be remembered
as the first American President to put
human rights on the international agenda.
He has helped to lift the lives of people in
every part of the world. Today, we build
upon his achievements—and those of the
human rights movement since its inception.

In this post-Cold War era, we are at a new
moment. Our agenda for freedom must em-
brace every prisoner of conscience, every vic-
tim of torture, every individual denied basic
human rights. It must also encompass the
democratic movements that have changed
the political map of our globe,

The great new focus of our agenda for free-
dom is this: expanding, consolidating and de-
fending democratic progress around the
world. It is democracy that establishes the
civil institutions that replace the power of
oppressive regimes. Democracy is the best
means not just to gain—but to guarantee—
human rights.

In the battle for democracy and human
rights, words matter, but what we do mat-
ters much more. What all of our citizens and
governments do in the days ahead will count
far more than any discussions held or docu-
ments produced here.

I cannot predict the outcome of this Con-
ference. But I can tell you this: The world-
wide movement for democracy and human
rights will prevail. My delegation will sup-
port the forces of freedom—of tolerance, of
respect for the rights of the individual—not
only in the next few weeks in Vienna, but
every day in the conduct of our foreign pol-
icy throughout the world. The United States
will never join those who would undermine
the Universal Declaration and the movement
for democracy and human rights.

SECURING FREEDOM AFTER THE COLD WAR

The Universal Declaration enshrines a
timeless truth for all people and all nations:
“Respect for human rights and fundamental
freedoms is the foundation of freedom, jus-
tice and peace' on this earth. The Declara-
tion’s drafters met the challenge of respect-
ing the world's diversity, while reflecting
values that are universal.

Even before the Declaration was adopted,
the Cold War had begun to cast a chilling
shadow. But the framers of the Declaration
hoped that each successive generation would
strengthen the Declaration through its
struggles. It is for each generation to redeem
the promise of the framers’ work.

Time and again since the adoption of the
Universal Declaration, human rights activ-
ism has unlocked prison cells and carved out
pockets of freedom for individuals living
under repression. Today, the global move-
ment from despotism to democracy is trans-
forming entire political systems and opening
freedom’s door to whole societies.
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Nowhere is this great drama playing out
on a more central stage than in the former
Soviet Union. Ensuring the success of de-
mocracy in Russia, Ukraine and the other
Newly Independent States is the strategic
challenge of our times. President Clinton is
determined to meet that challenge of leader-
ship—to tip the world balance in favor of
freedom. That is why he has led America
into an alliance with Russian reform spear-
headed by President Yeltsin.

The promotion of democracy is the first
line of global security. A world of democ-
racies would be a safer world. It would dedi-
cate more to human development and less to
human destruction. It would promote what
all people have in common rather than what
tears them apart. It would be a world of
hope, not despair.

DEMOCRACY AND DIVERSITY

In 1993 alone, in addition to a massive
turnout for democracy in Russia, we have
seen unprecedented free elections in Cam-
bodia, Yemen, Burundi, and Paraguay. The
Truth Commission in El Salvador has com-
pleted its healing work. And the people of
South Africa have made dramatic progress
toward non-racial democracy.

Around the world, people are doing the
hard, sometimes painful work of building
democratic societies from the bottom up.
They are making democracy work not just
on election day, but every day. They are pro-
moting civil societies that respect the rule
of law and make governments accountable.

Citizens' groups are pressing for social jus-
tice and establishing non-governmental
human rights organizations. Women's groups
are advocating equal treatment and fighting
the widespread practice of gender-based vio-
lence. Workers are forming free trade unions.
Independent media are giving pluralism its
volce. All are creating counterweights to re-
pression by affirming and asserting fun-
damental freedoms of expression, associa-
tion, and movement.

American support for democracy is an en-
during commitment. We know that estab-
lishing and sustaining democracy is not a
linear proposition. The world democratic
movement will encounter setbacks along the
way. But with constant vigilance and hard
work, democracy will succeed.

Look at the people of Guatemala. Two
weeks ago, they overcame a coup that had
dissolved their democratic institutions.
They showed that democracy has a new resil-
fence in the Americas, with roots extending
deep into civil society. The resolve of the
Guatemalan public, backed by the United
States and the OAS-led international com-
munity, has resulted in the election of a re-
spected human rights defender as President.

And to those who say democracy is a West-
ern contrivance, I say, you forgot to tell the
people of Cambodia. Ninety percent of them
summoned the courage, in the face of real
threats, to re-claim their country by voting
in last month's UN-monitored elections. In
what was once a killing field, democracy is
taking root.

Democratic aspirations are rising from
Central Asia to Central America. No cir-
cumstances of birth, culture, or geography
can limit the yearning of the human spirit
and the right to live in freedom and dignity.
Martin Luther King and Gandhi, Fang Lizhi
and Natan Sharansky—all came from dif-
ferent cultures and countries. Yet each
shaped the destiny of his own nation and the
world by insisting on the observance of the
same universal rights.

That each of us comes from different cul-
tures absolves none of us from our obligation
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to comply with the Universal Declaration.
Torture, rape, racism, anti-Semitism, arbi-
trary detention, ethnic cleansing, and politi-
cally motivated disappearances—none of
these is tolerated by any faith, creed, or cul-
ture that respects humanity. Nor can they be
Justified by the demands of economic devel-
opment or political expediency.

We respect the religious, social, and cul-
tural characteristics that make each coun-
try unique. But we cannot let cultural rel-
ativism become the last refuge of repression.

The universal principles of UN Declaration
put all people first. We reject any attempt by
any state to relegate its citizens to a lesser
standard of human dignity. There is no con-
tradiction between the universal principles
of the UN Declaration and the cultures that
enrich our international community. The
real chasm lies between the cynical excuses
of oppressive regimes and the sincere aspira-
tions of their people.

No nation can claim perfection. In 1968,
when the U.S. Delegation arrived at the first
World Conference, my country was reeling
from the assassination of Martin Luther
King, Jr. The murder of Robert Kennedy
soon followed. King and Kennedy were deeply
committed to building a more just society
for all Americans. Their valiant work and
violent deaths left deep imprints on an en-
tire generation of young Americans—among
them, a university student named Bill Clin-
ton.

DEMOCRACY CAN DELIVER

Many young democracies contend with the
vast problems of grinding poverty, illiteracy,
rapid population growth, and malnutrition.
The survival of these democracies may ulti-
mately depend on their ability to show their
citizens that democracy can deliver—that
the difficult political and economic choices
will pay off soon and not just in some radi-
ant future.

But nations that free human potential—
that invest in human capital and defend
human rights—have a better chance to de-
velop and grow. Nations that enforce the
right to seek and obtain employment with-
out discrimination become more just soci-
etles—and more productive economies. And
nations that are committed to democratic
values create conditions in which the private
sector is free to thrive, and provide work.

States that respect human rights and oper-
ate on democratic principles tend to be the
world's most peaceful and stable. On the
other hand, the worst violators of human
rights tend to be the world's aggressors and
proliferators. These states export threats to
global security, whether in the shape of ter-
rorism, massive refugee flows or environ-
mental pollution. Denying human rights not
only lays waste to human lives; it creates in-
stability that travels quickly across borders.

THE FUTURE LIES WITH FREE PEOPLE

The worldwide prospects for human rights,
democracy, and economic advancement have
never been better. But sadly, the end of the
Cold War has not brought an end to aggres-
sion, repression and inhumanity.

Fresh horrors abound. We have only to
think of the enormous human costs of re-
gional conflict, ethnic hatred, and despotic
rule. We have only to think of Bosnia—just
a few hundred miles from this meeting hall,
but worlds away from the peaceful and toler-
ant international community envisioned in
the Universal Declaration.

A lasting peace In the Balkans depends on
ensuring that all are prepared to respect fun-
damental human rights, especially those of
minorities. Those who desecrate these rights
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must know that they will be ostracized.
They will face sanctions. They will be
brought before tribunals of international jus-
tice. They will not gain access to assistance
or investment. And they will not gain ac-
ceptance by the community of civilized na-
tions.

The future lies in another direction: not
with repressive governments but with free
people. It belongs to the men and women
who find inspiration in the words of the Uni-
versal Declaration; who act upon their prin-
ciples even at great personal risk; who dodge
bullets and defy threats to cast their ballots:
who work selflessly for justice, tolerance, de-
mocracy and peace. These people can be
found everywhere—ordinary men and men
doing extraordinary things—even in places
where hate, fear, war, and chaos rule the
hour.

We must keep the spotlight of world opin-
ion trained on the darkest corners of abuse.
We must confront the abusers. We must
sharpen the tools of human rights diplomacy
to address problems before they escalate into
violence and create new pariah states.

Today, on behalf of the United States, I of-
ficially present to the world community an
ambitious action plan that represents our
commitment to pursue human rights regard-
less of the outcome of this conference. This
plan will help build the UN's capacity to
practice preventive diplomacy, safeguard
human rights, and assist fledgling democ-
racies. We seek to strengthen the UN Human
Rights Center and its advisory and
rapporteurial functions. We support the es-
tablishment of a UN High Commissioner on
Human Rights.

ADVANCING WOMEN’S RIGHTS

The United States will also act to inte-
grate our concerns over the inhumane treat-
ment of women into the global human rights
agenda. We will press for the appointment of
a UN Special Rapporteur on Violence
Against Women. We will also urge the UN to
sharpen the focus and strengthen the coordi-
nation of its women's rights activities.

Eleanor Roosevelt and the other drafters of
the Declaration wanted to write a document
that would live and last. They were deter-
mined to write a document that would pro-
tect and empower women as well as men. But
that remains an unfulfilled vision in too
many parts of the world, where women are
subjected to discrimination and bias solely
based on their gender.

Violence and discrimination against
women don’t just victimize individuals; they
hold back whole societies by confining the
human potential of half the population.
Guaranteeing women their human rights is a
moral imperative. It is also an investment in
making whole nations stronger, fairer and
better.

Women's rights must be advanced on a
global basis. The crucial work is at the na-
tional level. it is in the self interest of every
nation to terminate unequal treatment of
women,

NEXT STEPS OF OUR OWN

Beyond our support for multilateral ef-
forts, the United States recognizes that we
have a solemn duty to take steps of our own.

In that spirit, I am pleased to announce
that the United States will move promptly
to obtain the consent of our Senate to ratify
The International Convention on the Elimi-
nation of All Forms of Racial Discrimina-
tion.

We strongly support the general goals of
the other treaties that we have signed but
not yet ratified. The Convention on the
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Elimination of all Forms of Discrimination
Against Women; The American Convention
on Human Rights; and The International
Covenant on Economic, Socfal and Cultural
Rights; each of these will constitute impor-
tant advances. Our Administration will turn
to them as soon as the Senate has acted on
the racism Convention. And we expect soon
to pass implementing legislation for the
Convention Against Torture in furtherance
of the worldwide goal of eliminating torture
by the year 2000. To us, these far-reaching
documents are not parchment promised to be
made for propaganda affect, but solemn com-
mitments to be enforced.

My country will pursue human rights in
our bilateral relations with all govern-
ments—large and small, developed and devel-
oping. America’s commitment to human
rights is global, just as the UN Declaration
is universal.

As we advance these goals, American for-
eign policy will both reflect our fundamental
values and promote our national interests. It
must take account of our national security
and economic needs at the same time we pur-
sue democracy and human rights. We will
maintain our ties with our allies and friends.
We will act to deter aggressors. And we will
cooperate with like-minded nations to en-
sure the survival of freedom when it is
threatened.

The United States will promote democracy
and protect our security. We must do both—
and we will.

We will insist that our diplomats continue
to report accurately and fully on human
rights conditions around the world. Respect
for human rights and the commitment to de-
mocracy-building will be major consider-
ations as we determine how to spend our re-
sources on foreign assistance. And we will
weigh human rights considerations in trade
policy, as President Clinton demonstrated
last month.

We will help new democracies make a
smooth transition to civilian control of the
military. And we will assist militaries in
finding constructive new roles in pursuit of
peace and security—roles that respect
human rights and contribute to inter-
national peace.

Working with the UN and other inter-
national organizations, we will help develop
the public and private institutions essential
to a working democracy and the rule of law.
And we will continue to support America’'s
own National Endowment for Democracy in
its mission to help nourish democracy where
it is struggling to grow.

PLACE TO STAND UPON

The international debate now turns less on
whether human rights are appropriate for
discussion—and more on how to address
them most effectively. The debate turns less
on whether democracy best serves the needs
of people everywhere—and more on how soon
their democratic aspirations will be met.

Two hundred years ago, in his famous
Rights of Man, the political philosopher
Thomas Paine wrote this concerning Archi-
medes’ image of the incomparable force of le-
verage: ‘‘Had we a place to stand upon, we
might raise the world.”

Ladies and Gentleman, the nations of the
world do have a place to stand upon; If we
stand upon the bedrock principles of the Uni-
versal Declaration of Human Rights, and
support the worldwide democratic move-
ment, we shall speed the day when all the
world's peoples are raised up into lives of
freedom, dignity, prosperity, and peace.

That is where this Conference should
stand.
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This is where America stands.
Thank you very much.

THE PRINCETON UNION-EAGLE ON
THE GOVERNMENT AND JOB
CREATION: CREATE THE PROPER
ENVIRONMENT

Mr. DURENBERGER. Mr. President,
every once in a while I run into an edi-
torial that really says it all in a very
few words.

On May 13, 1993, the Princeton Union-
Eagle ran a five-paragraph editorial en-
titled ‘‘How Government Can Aid With
Creation of Jobs."” The editors pointed
out that “spending public money on
created short-term employment is the
most expensive and least productive
way. The best way is to create the en-
vironment that encourages private ini-
tiative to make investments, start
companies and finance the growth of
smaller firms."

The Union-Eagle also points out a
major fallacy of the President’s ‘‘soak
the rich” tax plan: “‘capital [will seek]
protection instead of being invested
where it would create jobs. * * * Any
talk that encourages class distinctions
and punitive tax policy may be politi-
cally effective * * * but [is] most harm-
ful economically and socially.”

Finally, the Union-Eagle's editorial-
ist, Elmer L. Andersen, points out one
of the main reasons that employment
seems to be lagging in this recovery:
the nonwage cost of adding employees.
Government is simply loading more
and more burdens on employers, rather
than working to make it easier to
boost employment.

Mr. President, take that from an ex-
pert. Elmer L. Andersen spent a career
building a very successful inter-
national business firm in St. Paul and
served in many public service posi-
tions—including that of Governor.

I ask unanimous consent that the
editorial I referred to be printed in the
RECORD at this point, so that my col-
leagues may have the full benefit of
the views of the Union-Eagle and of
Governor Andersen.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Princeton Union-Eagle, May 13,

1993]
HOW GOVERNMENT CAN AID WITH CREATION OF
JOBS

There are many ways state and federal
government can aid job creation. Spending
public money on created short-term employ-
ment is the most expensive and least produc-
tive way. The best way is to create the envi-
ronment that encourages private initiative
to make investments, start companies and
finance the growth of smaller firms.

The basic environment is sound fiscal pol-
icy by the involved state or federal govern-
ment. That means balanced operating; budg-
ets and controlled debt. Federally we fail
wretchedly on this criteria but Gov. Arne
Carlson is making solid progress. Min-
nesota’s credit rating is improving and its
interest cost on debt is going down, even
more than general interest rates.
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Tax policy can have important and direct
influence, negatively or positively. A lower
tax rate on capital gains encourages venture
capital investment. If the chance for return
is higher, greater risk can be taken. If cap-
ital gain is taxed heavily, investors are less
apt to make venture capital commitments.
It is the establishment and growth of small
firms that creates the most jobs.

Talk of singling out the “rich" for tax in-
creases is very bad policy. In the first place
it is deceitful because you cannot finance
government without broad participation,
and, secondly, when any segment feels it is
being singled out inequitably it moves to
protect itself. With the talk of singling out
the ‘“‘rich,” brokers of tax-exempt securities
quickly increased their selling efforts. So
capital seeks protection instead of being in-
vested where it would create jobs. Further-
more, any talk that encourages class distinc-
tions and punitive tax policy may be politi-
cally effective with some people, but most
harmful economically and socially. It should
be abhorred. Progressive taxation is fair,
charging those with more income at higher
rates. But presenting it as singling out one
group to carry the whole burden is counter-
productive from every standpoint.

Keeping government programs, such as
worker compensation, within reasonable
limits and operated to avoid abuse is essen-
tial. Today there are so many auxiliary ex-
penses in hiring a person that firms resort to
part-time employment to avoid the excessive
burden of government cost on full-time em-
ployees. Lawmakers don't look far enough
ahead as to the results of laws passed, and
what counter action will happen as a result.
Simplifying regulation and regimentation
would go far to encourage more employment.

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Thomas, one of his
secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the United
States submitting a nomination which
was referred to the Committee on En-
ergy and Natural Resources.

(The nomination received today is
printed at the end of the Senate pro-
ceedings.)

MESSAGE FROM THE HOUSE

At 3:02 p.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the House has passed the
following bills, in which it requests the
concurrence of the Senate:

H.R. 2201. An Act to amend the Public
Health Service Act to revise and extend pro-
grams relating to the prevention and control
of injuries.

H.R. 2202, An Act to amend the Public
Health Service Act to revise and extend the
program of grants relating to preventive
health measures with respect to breast and
cervical cancer.

H.R. 2204. An Act to amend the Public
Health Service Act to establish a program
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for the prevention of disabilities, and for
other purposes.

H.R. 2205. An Act to amend the Public
Health Service Act to revise and extend pro-
grams relating to trauma care.

MEASURES REFERRED

The following bills were read the first
and second time by unanimous consent
and referred as indicated:

H.R. 2201. An Act to amend the Public
Health Service Act to revise and extend pro-
grams relating to the prevention and control
of injuries; to the Committee on Labor and
Human Resources.

H.R. 2204. An Act to amend the Public
Health Service Act to establish a program
for the prevention of disabilities, and for
other purposes; to the Committee on Labor
and Human Resources.

MEASURES PLACED ON THE
CALENDAR

The following measures were read the
first and second times by unanimous
consent, and placed on the calendar:

H.R. 2202, An Act to amend the Public
Health Service Act to revise and extend the
program of grants relating to preventive
health measures with respect to breast and
cervical cancer.

H.R. 2205. An act to amend the Public
Health Service Act to revise and extend pro-
grams relating to trauma care.

ENROLLED BILL SIGNED

The PRESIDENT pro tempore an-
nounced that on today, June 15, 1993,
he signed the following enrolled bill,
previously signed by the Speaker:

H.R. 890. An Act to amend the Federal De-
posit Insurance Act to provide for extended
periods of time for claims on insured depos-
its.

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC-924. A communication from the Assist-
ant Legal Adviser (Treaty Affairs), Depart-
ment of State, transmitting, pursuant to
law, the texts of international agreements
and background statements relative to the
government of Belgium; to the Committee
on Foreign Relations.

EC-925. A communication from the Admin-
istrator of the National Aeronautics and
Space Administration, transmitting, pursu-
ant to law, the semiannual report of the Of-
fice of the Inspector General for the period
October 1, 1992 through March 31, 1993; to the
Committee on Governmental Affairs.

PETITIONS AND MEMORIALS

The following petitions and memori-
als were laid before the Senate and
were referred or ordered to lie on the
table as indicated:

POM-89. A resolution adopted by the House
of the Legislature of the State of Iowa; to
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the Committee on Agriculture, Nutrition
and Forestry.
*“HOUSE RESOLUTION 9

“Whereas, the state of Iowa, one of the
major agricultural states in the United
States, has traditionally relied upon a sys-
tem of family farming, in which agricultural
land and the stewardship of that has been
passed down through generations; and

“Whereas, this successful system of agri-
culture in which members of a family live
and work on the land of their grandfathers
and grandmothers, and provide food and fiber
vital to the nation’s welfare, is increasingly
threatened by the cost of acquiring agricul-
tural land, improvements, and property; and

“Whereas, the establishment of Iowa's Be-
ginning Farmer Loan Program has been vital
to the effort to attract young people into
farming, by providing that the Iowa Agricul-
tural Development Authority, an agency of
the Iowa Department of Agriculture and
Land Stewardship, assists in cooperating
with lending institutions to provide begin-
ning farmers financing for the acquisition of
agricultural land, improvements, and prop-
erty; and

“Whereas, this effort has helped to allevi-
ate the serious shortages of funds in private
channels and the cost of borrowing money in
this state by beginning farmers assuming
large debts in order to capitalize agricul-
tural operations; and

‘““Whereas, Iowa's Beginning Farmer Loan
Program is supported by small issue private
activity bonds (“Aggie Bonds'") which have
been exempt from federal taxation; and

“Whereas, federal law, including regula-
tions adopted by the Internal Revenue Serv-
ice, prevent these bonds from supporting the
transfer of agricultural land, improvements,
and property between family members; and

““Whereas, the effect of the federal law, is
to deprive persons of an opportunity to farm
on land held within their families simply be-
cause of a familial relationship which is es-
sential to the structure of our system of ag-
ricultural production; now therefore,

‘“‘Be it Resolved by the House of Represenia-
tives, That the President of the United States
and the Congress of the United States re-
move current obstacles which prevent the
transfer of agricultural land between family
members participating in Towa's Beginning
Farmer Loan Program; and

““Be it Further Resolved, That copies of this
Resolution be submitted by the Chief Clerk
of the House to the Honorable Terry E.
Branstad, Governor; the Honorable Dale M.
Cochran, Secretary of Agriculture, and Mr.
William Greiner, Executive Director of the
Iowa Agricultural Development Authority;
and

‘‘Be it Further Resolved,” That copies of
this Resolution be submitted by the Chief
Clerk of the House to the Honorable William
J. Clinton, President of the United States;
the Honorable Albert Gore, Jr., President of
the United States Senate; the Honorable
Thomas 8. Foley, Speaker of the United
States House of Representatives; the Honor-
able Senator George J. Mitchell, Senate Ma-
jority Leader; the Honorable Senator Robert
Dole, Senate Minority Leader; the Honorable
Congressman Richard A. Gephardt, House
Majority Leader; the Honorable Congress-
man Robert H. Michel, House Republican
Leader; the Honorable Senator Daniel Pat-
rick Moynihan, Chairman, Senate Finance
Committee; the Honorable Congressman Dan
Rostenkowski, Chairman, House of Rep-
resentatives Committee on Ways and Means;
and members of Iowa's congressional delega-
tion."
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REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. ROCKEFELLER, from the Commit-
tee on Veterans Affairs, with amendments:

8. 616. A bill to increase the rates of com-
pensation for veterans with service-con-
nected disabilities and the rates of depend-
ency and indemnity compensation for the
survivors of certain disabled veterans (Rept.
No. 103-55).

EXECUTIVE REPORTS OF
COMMITTEES

The following executive report of
committees was submitted:

By Mr. NUNN, from the Committee on
Armed Services:

Ashton B. Carter, of Massachusetts, to be
an Assistant Secretary of Defense.

The above nomination was reported
with the recommendation that it be
confirmed, subject to the nominee's
commitment to respond to requests to
appear and testify before any duly con-
stituted committee of the Senate.

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. DORGAN:

S. 1097. A bill to provide for the establish-
ment of rural development investment zones,
and for other purposes; to the Committee on
Finance.

By Mr. ROCKEFELLER (for himself
and Mr. DURENBERGER):

S. 1098. A bill to amend title XIX of the So-
cial Security Act to provide for optional cov-
erage under State medicaid plans of case-
management services for individuals who
sustain traumatic brain injuries, and for
other purposes; to the Committee on Fi-
nance.

By Mr. PELL (by request):

S. 1099. A bill to authorize appropriations
for the Department of State to carry out its
authorities and responsibilities in the con-
duct of foreign affairs during the fiscal years
1994 and 1995, and for other purposes; to the
Committee on Foreign Relations.

By Mr. CRAIG:

S. 1100. A bill for the relief of Amalia
Hatzipetrou and Konstantinos Hatzipetrou;
to the Committee on the Judiciary.

By Mr. ROTH:

8. 1101. A bill to suspend temporarily the
duty on (+)-Methyl p-i12-hydroxy-3-
(isopropylamino) propoxy) hydrocinnamate
hydrochloride; to the Committee on Finance.

8. 1102. A bill to suspend temporarily the
duty on 3-(a-acetonyl benzyl)-4-
hydroxycoumarin sodium salt; to the Com-
mittee on Finance.

S. 1103. A bill to suspend temporarily the
duty on 4-Picolylchloride Hcl, 2H-indole-2-
one, 1,3-dihydro-1-phenyl-3-(4-pyridinyl-
methylene), Linopirdine (active), 3,3-bis(4-
pyridinylmethyl)-1,3-dihydro-1-phenyl-2H-
indole-2-one, and AVIVA (tablet formula-
tion); to the Committee on Finance.

S. 1104. A bill to suspend temporarily the
duty on Triphenylmethyl chloride, Imidazole
Intermediate, 1,3-Dihydroxyacetone, N-
Chlorosuccinimide, Losartan (active), and
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COZAAR (formulation); to the Committee on
Finance.
By Mr. COATS (for himself, Mr. LUGAR,
and Mr. GRAMM):

S. 1105. A bill to amend the Internal Reve-
nue Code of 1986 to provide for the establish-
ment of individual medical savings accounts
to assist in the payment of medical and long-
term care expenses, to provide that the earn-
ings on such accounts will not be taxable, to
allow rollovers of such accounts into individ-
ual retirement accounts, and for other pur-
poses; to the Committee on Finance.

By Mr. DURENBERGER (for himself
and Mr. DASCHLE):

S. 1106. A bill to amend certain provisions
of title XVIII of the Social Security Act re-
lating to end stage renal disease, and for
other purposes; to the Committee on Fi-
nance.

By Mr. ROCKEFELLER (by request):

S. 1107. A bill to amend title 38, United
States Code, to authorize the inclusion in
the Office of the Under Secretary for Health
of the Department of Veterans' Affairs of
health care personnel appointed to positions
in the Veterans’' Health Administration; to
the Committee on Veterans Affairs.

By Mr. BURNS (for himself and Mr.
BAUCUS):

S. 1108. A bill to provide for the manage-
ment of lands and recreational resources at
Canyon Ferry Recreation Area, Montana,
and other purposes; to the Committee on En-
ergy and Natural Resources.

By Mr. PRESSLER:

S. 1109. A bill to amend the Internal Reve-
nue Code of 1986 to provide that the deduc-
tion for depreciation shall be computed on a
neutral cost recovery basis, and for other
purposes; to the Committee on Finance.

By Mr, AKAKA:

S. 1110. A bill to provide for a National Bio-
logical Survey, and for other purposes; to the
Committee on Environment and Public
Works,

By Mr. KERREY (for himself, Mr.
MCCAIN, and Mr. KERRY):

S. 1111. A bill to authorize the minting of
coins to commemorate the Vietnam Veter-
ans' Memorial in Washington, DC; to the
Committee on Banking, Housing, and Urban
Affairs.

By Mr. HOLLINGS:

S. 1112. A bill to grant a Federal charter to
the Congressional Medal of Honor Museum of
the United States; to the Committee on the
Judiciary.

By Mr. KENNEDY (for himself, Mrs.
KASSEBAUM, Mr. RIEGLE, and Mr.
LEVIN):

S. 1113. A bill to amend title XII of the
Public Health Service Act to revise and ex-
tend trauma care programs, and for other
purposes; read twice and placed on the cal-
endar.

By Mr. BAUCUS (for himself and Mr.
CHAFEE):

8. 1114. A bill to amend and reauthorize the
Federal Water Pollution Control Act, and for
other purposes; to the Committee on Envi-
ronment and Public Works.

By Mr. SASSER (for himself and Mr.
MATHEWS):

8.J. Res. 102. A joint resolution to des-
ignate the months of October 1993 and Octo-
ber 1994 as “‘Country Music Month''; to the
Committee on the Judiciary.

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:
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By Mr. DECONCINI (for himself and
Mr. BRADLEY):

S. Res. 117. A resolution to express the
sense of the Senate that the Olympics in the
year 2000 should not be held in Beijing or
elsewhere in the People's Republic of China,
to the Committee on Commerce, Science,
and Transportation.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. DORGAN:

8. 1097. A bill to provide for the es-
tablishment of rural development in-
vestment zones, and for other purposes;
to the Committee on Finance.

THE RURAL DEVELOPMENT INVESTMENT ZONE

ACT OF 1993

Mr. DORGAN. Mr. President, the
1980’s were the boom years for parts of
America. While young college grad-
uates were swarming to Wall Street, in
rural communities across this country
people were boarding up shops and fill-
ing the family station wagons for the
long move somewhere else.

There is great need in rural States
like mine. But it is invisible to the ex-
perts here in Washington because they
can see the world through a statistical
lens that blocks this need out. They
look mainly at unemployment and pov-
erty figures, so they totally miss a
most important fact: sometimes unem-
ployment and poverty rates are low be-
cause people have been giving up and
moving away.

That’s the case in numerous counties
in North Dakota, and in other States
as well. It is a problem this country
cannot ignore. Rural communities are
important to America. They are low in
crime and other social problems. We
have a large investment in homes,
schools, roads, and other facilities in
rural America, and it would be a crime
to let these go to waste.

We need two things. First, we need a
way to bring new enterprise to rural
America, just as we are doing for our
inner cities. And second, we need a way
to target this help that is geared to
ways that impoverishment and need
show themselves in rural settings.

Today I am introducing the Rural
Development Investment Zone Act of
1993, to encourage businesses to bring
new jobs and capital into economically
distressed rural areas. Congress passed
similar legislation twice in 1992, but it
was held hostage by the previous ad-
ministration. Now, we have an oppor-
tunity to offer real economic opportu-
nities to rural America. This will help
stem the mounting flow of workers
who are forced to leave their homes
and families to seek work elsewhere—
often in overcrowded cities.

This legislation is designed to attract
businesses into impoverished rural
America through targeted income tax
incentives. It would designate up to 100
rural investment zones around the
country, based not just on traditional
economic indicators such as unemploy-
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ment and poverty rates, but also on
factors that are appropriate to eco-
nomically distressed rural regions such
as outmigration and job loss,

In the past, formulas to allocate eco-
nomic development funds have been bi-
ased against rural America. Based
largely on unemployment and poverty
rates, they did not take account of the
way people in rural America pick up
and leave when local factories close
their doors. This bill, by contrast,
takes account of the laid-off rural
workers who do not show up in unem-
ployment statistics until they have
reached the cities. This quiet migra-
tion decimates our rural areas and adds
to the social burdens of large cities. No
one benefits and that is why we need a
development zone package that truly
helps rural communities to survive.

My legislation uses employment-re-
lated tax incentives to both attract
businesses to the rural development in-
vestment zones. The Federal tax incen-
tives include an employer tax credit of
10 percent for increased spending on
wages, and an investment tax credit for
new machinery used within the devel-
opment investment zone. The bill also
includes a rural development bond pro-
posal intended to bring much-needed
capital to finance new commercial de-
velopment projects within the zone. All
of these tax benefits are generally
available only for new business activ-
ity within the RDIZ.

I urge my colleagues in the Senate to
join my efforts to ensure that tradi-
tional ways of looking at economic
blight do not prevent the availability
of much-needed economic growth in-
centives that are so desperately needed
to improve the guality of life for rural
Americans.

The highlights of the bill follow:
DESIGNATION PROVISIONS FOR IMPOVERISHED
RURAL AREAS

Up to 100 rural development invest-
ment zones may be designated by
Treasury and no more than 40 des-
ignated during the first 12 months to
minimize the potential efiect on the
Treasury.

Areas nominated may not be in a
metropolitan statistical area [MSA]
and must have a population of less
than 50,000, or be outside a MSA or be
determined by Treasury to be a rural
area.

Areas nominated must have a popu-
lation of at least 1,000.

Designations are based on the degree
of poverty, unemployment, out migra-
tion, job loss and general economic dis-
tress.

OUTMIGRATION

The population of the area decreased
by 10 percent or more between 1980 and
1990, based upon the most recent census
data.

JOB LOSS

The amount of wages in the areas,
and subject to tax under section 3301 is
not more than 95 percent of such wages
during the 5th preceding calendar year.
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FEDERAL INCOME TAX INCENTIVES

Credit of 10 percent for qualified in-
creased employment expenditures.

Credit of 10 percent for new develop-
ment investment =zone construction
property.

Expanded tax-favored bond financing
of up to $1 million for qualifying com-
mercial RDIZ businesses.

OTHER PROVISIONS

Treasury will publish the specific
guidelines and procedures for setting
up a RDIZ.

State and local government commit-
ments are also required, including re-
duced tax rates, streamlined govern-
mental requirements, local services,
and technical assistance.

The Foreign Trade Board shall con-
sider any application to establish a for-
eign trade zone within a development
zone on a priority basis.

Waiver or modification of Treasury
rules are permitted in certain cir-
cumstances in order to further job cre-
ation, community development and
economic revitalization objectives of
the zones.

By Mr. ROCKEFELLER (for him-
self and Mr. DURENBERGER):

S. 1098. A bill to amend title XIX of
the Social Security Act to provide for
optional coverage under State medic-
aid plans of case-management services
for individuals who sustain traumatic
brain injuries, and for other purposes;
to the Committee on Finance.

BRAIN INJURY REHABILITATION QUALITY ACT OF

1993

¢ Mr. ROCKEFELLER. Mr. President,
today I am introducing the Brain In-
jury and Rehabilitation Quality Act of
1993, with my distinguished colleague
from Minnesota, Senator DAVE DUREN-
BERGER. This legislation can improve
the care and delivery of health services
for hundreds of thousands of brain-in-
jured individuals, many of whom will
become permanently disabled as a re-
sult of their injury. It will provide
States with the flexibility to establish
a central registry of traumatic brain
injuries through the Centers for Dis-
ease Control; focus on preventive pro-
grams and research on the best treat-
ments for recovery; and give States the
authority to use a case management
model to help assure the most appro-
priate, and therefore, most cost-effec-
tive care, is coordinated for these peo-
ple. My colleague and I introduced
similar legislation last year, but we
have worked to improve the language
of this bill to assure that States can be
given the opportunity to establish
these programs without increasing
overall spending for services to the
brain injured. With the use of this ap-
proach, I believe that we will be able to
provide better guality and increased
services to these people by tailoring
care to their individual needs.

Let me tell you whom we seek to
help by this legislation. The brain in-
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jured are unsuspecting, and mostly
young victims of head traumas. They
can be children involved in diving acci-
dents, young adults damaged in auto-
mobile crashes, the elderly that have
fallen, or any one of us who has the
misfortune to—at any time and with-
out warning—sustain a severe blow to
the brain.

More often than not, these people
will come to depend on Medicaid for
their health care. The exorbitant cost
of head injuries—from $100,000-§300,000
per year—forces people into the Medic-
aid program because few Americans are
equipped to deal with those incredible
costs. Even if they are covered by in-
surance, it is likely to run out before
their need for care is exhausted. So, for
tens of thousands of Americans who
will need comprehensive, long-term re-
habilitative care, an imperfect Medic-
aid system becomes the court of last
resort for the head injured and their
families. That is why it is so important
to make sure the system works.

Linda Petry, a West Virginia mother
whose son, Chad, sustained a severe
traumadtic brain injury 5 years ago, is a
real life example of the systematic
problems that people encounter as they
learn to cope with the financial, emo-
tional, and physical burdens associated
with caring for a brain injured family
member. Linda struggled to get Medic-
aid to provide Chad needed rehabilita-
tive care. After months in a facility,
she took him home because he wasn't
improving further and ‘‘my conscience
was bothering me—the State was
spending a fortune—$500 a day—and
Chad wasn’t getting what he needed.”

Linda and Chad’s story tells us some-
thing about the tough choices that a
lot of families face because of Medic-
aid’s current inability, due in part to
its institutional bias, to address some
of the unique problems of special popu-
lations, such as the brain injured. Sto-
ries like Linda and Chad’s demand that
we reconsider how we can best restruc-
ture our care delivery system so that
these families, who have already en-
dured so much, will have a better
chance of receiving the care they need.

Coordinated case management is a
tool that can help. The Brain Injury
Rehabilitation Quality Act of 1993 will
allow States, on a case-by-case basis,
to adopt a case management approach.
It can keep the brain injured at home
when appropriate, saving dollars and
preserving families. There is little we
can do to protect against the unfore-
seen and unavoidable personal trage-
dies that result from head injuries. But
we can work to prevent injuries wher-
ever possible, and insure that our
health care system can respond to the
needs of those citizens who ultimately
must rely on its protection. My legisla-
tion will help do that as well.

Administrative case management is
already working in a program for the
brain-injured in Minnesota. Minnesota

12699

has saved almost $1.4 million in a year
by avoiding residential placement and
taking advantage of more appropriate
community programs. My legislation
builds on that success and allows other
States to benefit from Minnesota's
model program. Additionally, the act
designates State coordinators for Trau-
matic Brain Injury [TBI] Programs, es-
tablishes a national TBI registry, and
calls for studies of effectiveness of TBI
interventions.

Bach year in the United States, there
are at least 500,000 individuals hospital-
ized with TBI's. Even more staggering
is the fact that 70,000-90,000 people a
year who survive with a serious head
injury are left with intellectual im-
pairment of such a degree that they
cannot return to a normal life and re-
quire long term and high cost care.
And an estimated 1.5 million people
suffer from traumatic brain injury at
an overall cost to society of $48 billion.
Since the vast majority of head injured
are young, lifetime costs for a severely
injured person may approach $5 million
per case.

Our current medical, rehabilitation,
legal and social systems are simply not
capable of dealing with the immediate
or long care needs of head injury vic-
tims. Pauline Hess of Martinsburg, WV,
provides us with yet another graphic
example of a system that cannot re-
spond to the people it is designed to
serve. Pauline tells us about her son,
Bill, who spent 4 months in a nursing
home for the elderly and 6 months in a
mental institution because there was
nowhere else to put him, even though
Bill is intellectually intact. Neither
the Department of Health and Human
Services [HHS] nor the Department of
Education [DOE] has established stand-
ards for postacute care, and the empha-
sis has been on basic research and dem-
onstration projects. Additionally, lim-
ited Federal funding through Medicaid
supports medical or hospital-based
services. Postacute care funding is not
available for the brain injured, and fi-
nancial support for home and commu-
nity-based treatment and services is
meager.

Surveys of all States confirm what
we already know—that current treat-
ment of brain injured citizens is woe-
fully inadequate. Some States do not
even know how many patients are re-
ceiving public aid for head injury, how
they are served, or how much money is
expended. Other States refer severely
brain injured citizens to costly out-of-
State inpatient facilities, where qual-
ity of care has not been monitored and
where there is compelling evidence of
waste, fraud, and abuse by unethical
providers of TBI care. A recent study
concluded that long, expensive inpa-
tient stays were often unwarranted,
and recommended improving the effec-
tiveness of less costly posthospital pro-
grams.

At the heart of my Brain Injury Re-
habilitation Quality Act is the hope



12700

that we can help more individuals ei-
ther return to productive lives in their
communities, or at least be placed in
supervisory care that maximizes their
function and well-being. This bill is de-
signed to identify the scope of the
problem, coordinate care, and develop
research programs that prevent or re-
duce TBI. Its key features are:

Optional Medicaid coverage of case-
management services for individuals
with TBI's as long as the total cost of
the State program does not exceed cur-
rent State expenditures. Administra-
tive case managers assess, plan and co-
ordinate a broad range of services
while making sure that the best value
is achieved for every public dollar ex-
pended. Greater emphasis is placed on
home and community based settings,
rather than more costly and sometimes
inappropriate residential care;

Establishment of a national registry
of TBI's through the Centers for Dis-
ease Control and Prevention;

Designated State TBI coordinators to
contract for statewide services, develop
a prevention program, establish a
central registry and reporting system
for TBI's, and develop standards for
marketing TBI services;

A study of effectiveness of TBI inter-
ventions by the Agency for Health Care
Policy and Research.

I hope you will carefully consider the
magnitude of this problem and the
positive, life-enhancing difference this
legislation can make to those who suf-
fer from the terrible burdens of these
disorders. Several years ago, Congress
recognized the decade of the brain by
enacting a resolution to identify the
tremendous needs and opportunities
which exist in this area. With your
help, we can carefully invest resources
in needed Dbrain-related research,
health services, and education.

Mr. President, I ask unanimous con-
sent that a summary of the bill and the
complete text of the bill be printed in
the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1098

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Brain Injury
Rehabilitation Quality Act of 1993".

SEC. 2. MEDICAID COVERAGE OF CASE-MANAGE-
MENT SERVICES FOR INDIVIDUALS
WITH TRAUMATIC BRAIN INJURIES.

(a) IN GENERAL.—Section 1905(a) of the So-
cial Security Act (42 U.S.C. 1396d(a)) is
amended—

(1) by striking ‘‘and’ at the end of para-
graph (21);

(2) by striking the period at the end of
paragraph (24) and inserting a semicolon;

(3) by redesignating paragraphs (22), (23),
and (24) as paragraphs (25), (22), and (23), re-
spectively, and by transferring and inserting
paragraph (25) after paragraph (23), as so re-
designated; and

(4) by inserting after paragraph (23), as re-
designated, the following new paragraph:
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*(24) case-management services provided
(in accordance with section 1931) for individ-
uals who sustain traumatic brain injuries;
and".

(b) CASE-MANAGEMENT SERVICES DEg-
SCRIBED.—Title XIX of the Social Security
Act (42 U.8.C. 1396 et seq.) is amended by
adding at the end the following new section:

“CASE-MANAGEMENT SERVICES FOR
INDIVIDUALS WITH TRAUMATIC BRAIN INJURIES

“SEC. 1931. (a) IN GENERAL,—For purposes
of section 1905(a)(24), case-management, serv-
ices for individuals who sustain traumatic
brain injuries are services provided to an eli-
gible individual (as described in subsection
(d)) through a State case-management pro-
gram that meets the requirements of sub-
section (b).

“(b) REQUIREMENTS FOR STATE CASE-MAN-
AGEMENT PROGRAMS.—

‘(1) STATE COORDINATOR.—A State case-
management program meets the require-
ments of this subsection if the State has des-
ignated a State coordinator for traumatic
brain injuries who—

‘“(A) establishes policies, standards, and
procedures for providing services under this
section to eligible individuals,

‘(B) contracts with qualified agencies or
employs staff to provide services under this
section to eligible individuals,

*(C) supervises and coordinates services for
eligible individuals,

‘(D) makes necessary reports to the Sec-
retary, and

‘(E) performs any other duties described in
this section.

*(2) CASE-MANAGEMENT SERVICES.—A State
case-management program meets the re-
quirements of this subsection if the program
provides or arranges for the provision of the
following case-management services for eli-
gible individuals:

“‘(A) An initial assessment of—

‘(1) the individual’s need for case-manage-
ment services, and

“(1i) if the individual is an appropriate
candidate for receiving case-management
services, the individual's need for other serv-
ices, with an emphasis on identifying com-
munity-based services required to prevent
institutionalization or minimize the need for
residential rehabilitation.

“(B) Preparation of a treatment plan for
each individual requiring case-management
services based on consultation with the indi-
vidual (other than an individual who is co-
matose) and any person named by the indi-
vidual. Preparation of the plan shall be com-
pleted—

**(1) as soon as possible after the individual
suffers the injury, but may be delayed (by
one or more periods of no more than 15 days
each) based on a physician certification that
contains a brief explanation of the reason for
the delay and attests that such a delay is in
the best interests of the individual, or

*(ii) in the case of an individual who, at
the time the individual sustains the trau-
matic brain injury, is not an eligible individ-
ual, within 60 days after such individual be-
comes an eligible individual.

*(C) Presentation of a copy of the initial
treatment plan and any subsequent modi-
fications to the plan to the individual or the
individual’s legal representative.

‘(D) Regular updates of each Individual's
treatment plan (based on consultation with
the care provider, the individual, and any
person named by the individual) with data
and information about treatments and serv-
ices provided, as well as specific outcome
measures of the individual's performance or
activity relative to goals previously estab-
lished.
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‘“(E) Assistance in obtaining services nec-
essary to allow the individual to remain in
the community, including coordination of
home care services with other services.

‘(F) Advocacy services to assist the indi-
vidual in obtaining appropriate, accessible,
and cost-effective services.

‘*(G) Assessment of the individual’s need
for and level of home care services at appro-
priate intervals during the course of the in-
dividual's treatment under the program.

‘(H) Reassessment of each individual at
regular intervals of at least every 3 months
to determine the extent of each individual's
progress and to ascertain whether the indi-
vidual—

‘(1) 1s being kept too long in a given set-
ting,

*(i1) is being provided services inappropri-
ately, or

‘*(iii) would be better served by other serv-
ices or In another setting.

‘“(I) In accordance with standards estab-
lished by the State coordinator, verification
that any residential setting or facility which
provides services to Individuals under the
program meets the requirements applicable
to nursing facilities under section 1919,

‘(J) A complaint procedure, overseen by
the State coordinator, regarding any treat-
ment or service provided to an individual
which provides that—

*(i) the individual or any person named by
the individual may make an oral or written
complaint;

“(ii) the individual or any person named by
the individual may receive the response to
the complaint;

*(ii1) the confidentiality of any complain-
ant is maintained;

*(iv) an investigation of the complaint is
completed within—

(1) 30 days for a routine complaint,

“(II) 7 days for a complaint of abuse or ne-
glect, and

‘“(1IT) 24 hours if the individual's life or
safety is immediately threatened; and

‘(v) If the complaint is with respect to a
publicly appointed case manager or case
worker, substitution of such manager or
worker is allowed.

*(3) COORDINATION AND ADMINISTRATION OF
BENEFITS AND SERVICES.—A State case-man-
agement program meets the requirements of
this subsection if the program assists in en-
suring that an eligible individual is referred
to and applies for other benefits (through co-
operative agreements with agencies admin-
istering benefit programs) and services for
which the individual is eligible under other
f‘edeml, State, or local programs, includ-

ng—

“(A) employment services, including voca-
tional assessment, training, and placement,
sheltered employment, and supported em-
ployment;

“(B) education benefits, including primary,
secondary, and higher education programs;

*(C) services available under the Older
Americans Act of 1965;

‘(D) disability insurance under title IT; and

**(E) independent living services under title
VII of the Rehabilitation Act of 1973.

“*(¢) COORDINATION OF SERVICES.—

‘(1) IN GENERAL.—An eligible individual
who is receiving case-management services
described in subsection (b)2) may receive
the following services under such individ-
ual’s treatment plan for which the individual
is otherwise eligible under a State plan:

“(A) Acute rehabilitation services, focus-
ing on intensive physical and cognitive re-
storative services in the early months fol-
lowing injury.
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‘(B) Subacute rehabilitation in either in-
patient or outpatient settings.

‘(C) Transitional living services to train
the individual for more independent living,
with an emphasis on compensating for the
loss of skills which may not be restored.

(D) Lifelong living services for individ-
uals discharged from rehabilitation who re-
quire ongoing lifetime support.

*(E) Home care, including comprehensive
training for family or other informal
caregivers.

‘“(F) Day treatment and other outpatient
programs in nonresidential settings.

‘(@) Independent living services to allow
the individual to live at home with optimal
personal control over services.

‘(H) Behavior disorder treatment services
to address or resolve patterns of behavior
which prevent or hinder participation in ac-
tive rehabilitation.

“‘(1) Respite and recreation services to aid
the individual and members of the individ-
ual’'s family in adapting psychologically and
environmentally to residual deficits result-
ing from brain injury.

‘*Y(J) Treatment for conditions related to
alcoholism and drug dependency.

**(2) WAIVER OF CERTAIN LIMITATIONS ON THE
EXPENDITURE OF FUNDS.—

“(A) IN GENERAL.—In accordance with
standards established by the State coordina-
tor, a State case-management program may
waive restrictions on the amount, duration,
and scope of services otherwise applicable
under the State plan for medical assistance
under this title to the extent necessary to
carry out a treatment plan for an individual.

**(B) HOME CARE SERVICES IN EXCESS OF LIM-
ITATIONS ESTABLISHED BY STATE COORDINA-
TOR.—In accordance with standards estab-
lished by the State coordinator, a State
case-management program may approve the
use of funds provided under the State plan
for medical assistance under this title to pay
for home care services when such home care
services exceed limitations established by
the State coordinator.

‘(C) OUT-OF-STATE PLACEMENTS FOR RESI-
DENTIAL REHABILITATION SERVICES.—In ac-
cordance with standards established by the
State coordinator, a State case management
program may approve the use of funds pro-
vided under the State plan for medical as-
sistance under this title to pay for out-of-
State placements for residential rehabilita-
tion services.

**(3) SPECIAL RULE FOR PROVIDERS OF LIVING
SERVICES.—No living services described in
paragraph (1) may be provided to or on be-
half of any individual under this section un-
less the State case-management program
with which the individual is enrolled has en-
tered into an agreement with the entity pro-
viding such services that specifies—

“‘(A) the living services to be provided,

‘“(B) the period of time over which such
services will be provided, and

“(C) the charges to the patient for provid-
ing such services,

‘*(d) ELIGIBILITY OF INDIVIDUALS TO RE-
CEIVE SERVICES.—

*(1) IN GENERAL.—An individual is eligible
to receive case-management services under
this section if the individual resides in a
State that has implemented a case-manage-
ment program that meets the requirements
of this section, is eligible to receive medical
assistance under a State plan under this
title, has suffered a traumatic brain injury
(as defined in paragraph (2)), and is mod-
erately or severely disabled (as defined in
paragraph (3)).

‘(2) TRAUMATIC BRAIN INJURY DEFINED.—
For purposes of this section, the term ‘trau-
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matic brain injury’' means a sudden insulf or
damage to the brain or its coverings caused
by an external physical force which may
produce a diminished or altered state of con-
sclousness, and which results in a temporary
or permanent impairment of cognitive or
mental abilities or physical functioning, or
disturbance of behavioral or emotional func-
tioning. Such term does not include any in-
juries of a degenerative or congenital nature,

‘4(3) DEFINITIONS RELATING TO MODERATELY
OR SEVERELY DISABLED INDIVIDUALS.—

**(A) IN GENERAL.—For purposes of this sec-
tion, the term ‘moderately or severely dis-
abled’ means in the case of an individual 6
years of age or older, an individual who
(without regard to income or employment
status) is certified under the case-manage-
ment program as—

*(i) needing substantial assistance or su-
pervision from another individual with at
least 2 activities of daily living (as defined in
subparagraph (C));

*‘(ii) needing substantial supervision due to
cognitive or other mental impairment and
needing substantial assistance or supervision
from another individual with at least 1 activ-
ity of daily living or in complying with a
daily drug regimen; or

*(ii1) needing substantial supervision from
another individual due to behaviors that are
dangerous (to the individual or others), dis-
ruptive, or difficult to manage.

“(B) MODERATELY OR SEVERELY DISABLED
CHILD.—

*(1) IN GENERAL.—For purposes of this sec-
tion, the term ‘moderately or severely dis-
abled’ means, in the case of an individual
under 6 years of age, an individual who is
certified under the State case management
program as suffering from comparable levels
of disability which would entitle such indi-
vidual to benefits under this title.

“(ii) COMPARABLE LEVELS OF DISABILITY.—
For purposes of clause (i), the term ‘com-
parable levels of disability’ means physical,
cognitive, or other mental impairments that
limit the ability of an individual who is
under 6 years of age to perform activities of
daily living appropriate for the age of the in-
dividual that are comparable to the physical,
cognitive, or other mental impairments that
limit the ability of an individual 6 years of
age or older such that the individual is de-
scribed in clause (i), (ii), or (iii) of subpara-
graph (A).

“Y(C) ACTIVITY OF DAILY LIVING DEFINED.—
The term ‘activity of daily living’ means any
of the following activities:

**(i) Bathing.

**(ii) Dressing.

*‘(iii) Transferring.

“(iv) Toileting.

‘*(v) Eating.

‘(4) COVERAGE OF INDIVIDUALS UNDER DIS-
ABILITY PROTECTIONS.—Individuals receiving
services through a State case-management
program under this section shall be consid-
ered to be individuals with disabilities for
purposes of the Americans with Disabilities
Act of 1990.

“*(e) ADDITIONAL DUTIES OF STATE COORDI-
NATOR.—

*'(1) PREVENTION OF TRAUMATIC BRAIN IN-
JURY.—The State coordinator shall establish
a program of activities related to preventing
and reducing the rate of traumatic brain in-
juries in the State.

*%(2) TRAUMATIC BRAIN INJURY REGISTRY.—

““(A) IN GENERAL.—The State coordinator
shall establish and maintain a central reg-
istry of individuals who sustain traumatic
brain injury using standards established by
the Secretary under subsection (f) in order
to—
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“(i) collect information to facilitate the
development of injury prevention, treat-
ment, and rehabilitation programs; and

“(ii) ensure the provision to individuals
with traumatic brain injury of information
regarding appropriate public or private agen-
cies that provide rehabilitative services so
that injured individuals may obtain needed
service to alleviate injuries and avoid sec-
ondary problems, such as mental illness and
chemical dependency.

‘*(B) DISSEMINATION OF DATA.—The State
coordinator shall provide summary registry
data to public and private entities to con-
duct studies using data collected by the
traumatic brain injury registry established
under subparagraph (A). The State coordina-
tor may charge a fee for all expenses associ-
ated with the provision of data or data anal-
ysis.

**(3) NOTIFICATION OF INJURIES TO JOB TRAIN-
ING PROGRAMS.—Within a reasonable period
of time after receiving a report that an indi-
vidual has sustained a traumatic brain in-
jury or spinal cord injury, the State coordi-
nator shall notify any State agency respon-
sible for employment services and job train-
ing and shall forward the individual's name
and other identifying information to such
agency.

‘(4) STANDARDS FOR MARKETING OF BRAIN
INJURY SERVICES.—The State coordinator,
after consultation with the advisory com-
mittee established under paragraph (6),
shall—

‘““(A) monitor standards established by the
Secretary regarding the marketing of serv-
ices (by hospitals and other providers) to any
individual who has sustained traumatic
brain injury or family members of such indi-
vidual,

*(B) disseminate such standards to State
case-management programs, and

‘(C) furnish information about such stand-

ards to such individual and such family
members at the earliest appropriate oppor-
tunity after such individual has sustained
the injury.
Such standards shall include (at a minimum)
a rule prohibiting payments under a State
case-management program under this sec-
tion for referring individuals to rehabilita-
tion facilities.

*(5) STUDIES.—The State coordinator shall
collect injury incidence information (includ-
ing the prevalence, prevention, and treat-
ment of traumatic brain injury), analyze the
information, and conduct special studies re-
garding traumatic brain injury.

*(6) ESTABLISHMENT OF ADVISORY COMMIT-
TEE.—The State coordinator shall establish
an advisory committee (consisting of rep-
resentatives of professionals who provide
community-based services under this section
and individuals with traumatic brain inju-
ries and family members of such individuals)
to provide recommendations regarding the
needs of individuals with traumatic brain in-
juries, provide advice on activities under
paragraph (1), and assist in the establish-
ment of marketing standards under para-
graph (4)-

“(T) PRIVACY.—Any data identifying spe-
cific individuals which is collected by or pro-
vided to the State coordinator may be used
only for purposes of case-management and
rehabilitation and studies by the State coor-
dinator, in accordance with rules adopted by
the State coordinator.

“(8) ADOPTION OF STANDARDS FOR REPORT-
ING DATA AND OPERATION OF REGISTRIES.—The
State coordinator shall adopt such standards
established under subsection (f) as are nec-
essary to carry out this subsection. At a
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minimum, the State coordinator shall adopt
the standards relating to the matters identi-
fied in subparagraphs (A) through (E) of sub-
section (£)(2).

‘(9) ESTABLISHMENT OF REPORTING S8YS-
TEM.—

‘“(A) IN GENERAL.—The State coordinator
shall design and establish a reporting system
which requires either the treating hospital,
medical facility, or physician to report to
the State coordinator within a reasonable
period of time after the identification of any
individual with ICD diagnostic codes treated
for a traumatic brain injury in the State.
The consent of the injured individual is not
required.

‘(B) REPORT.—A report under subpara-
graph (A) shall include—

*(i) the name, age, and residence of the in-
jured individual;

**(ii) the date and cause of the injury;

**(iii) the initial diagnosis; and

*(iv) other information required by the
State coordinator. 5

*(C) LIABILITY PROTECTION.—The furnish-
ing of information pursuant to the system
established under subparagraph (A) shall not
subject any individual or facility to any ac-
tion for damages or other relief, provided
that the individual or facility acted in good
faith in furnishing the information.

“(f) STANDARDS FOR REPORTING DATA AND
OPERATION OF REGISTRIES,—

*(1) IN GENERAL.—Not later than January
1, 1995, the Secretary of Health and Human
Services, acting through the Director of the
Centers for Disease Control and Prevention,
shall establish standards for the reporting of
data on traumatic brain injuries and the op-
eration of registries of traumatic brain inju-
ries for use by State coordinators under this
section.

‘Y2) ScoPE.—The standards established
under paragraph (1) shall at a minimum pro-
vide for—

‘*(A) the specific International Classifica-
tion of Diseases, Ninth Revision, Clinical
Modification, diagnostic codes (hereafter re-
ferred to in this subsection as ‘ICD diag-
nostic codes’) included in the definitions of
traumatic brain injury;

*/(B) the type of data to be reported;

*(C) standards for reporting specific types
of data;

‘(D) the individuals and facilities required
to report and the time period in which re-
ports must be submitted; and

‘(E) criteria relating to the use of registry
data by public and private entities engaged
in research.".

(¢) BUDGET NEUTRALITY.—

(1) IN GENERAL.—During the first 12-month
period a State provides case-management
services to which the amendments made by
this section apply, and each 12-month period
thereafter, Federal financial participation
for all services under a State plan approved
under title XIX of the Social Security Act
provided to individuals with traumatic brain
injuries shall not exceed the base-year
amount determined under paragraph (2).

(2) BASE-YEAR AMOUNT.—

(A) FIRST YEAR.—The base-year amount for
the first 12-month period to which paragraph
(1) applies shall be equal to the sum of—

(1) the amount of Federal financial partici-
pation attributable to all services provided
to individuals with traumatic brain injuries
under a State plan in the 12-month period
prior to the inclusion of case-management
services in the State plan, as certified by the
Secretary, plus

(ii) such amount multiplied by the esti-
mated percentage increase in the Consumer
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Price Index for All-Urban Consumers for the
preceding 12-month period, with appropriate
adjustments to reflect previous underesti-
mations or overestimations under this
clause.

(B) OTHER YEARS.—The base-year amount
for any other 12-month period shall be equal
to the sum of—

(i) the base-year amount for the preceding
12-month period, plus

(ii) such amount multiplied by the esti-
mated percentage increase in the Consumer
Price Index for All-Urban Consumers for the
preceding 12-month period, with appropriate
adjustments to reflect previous underesti-
mations or overestimations wunder this
clause.

(d) CONFORMING AMENDMENT.—Section
1915(g)(2) of the Social Security Act (42
U.8.C. 139%6n(g)(2)) is amended by striking the
period at the end and inserting the following:
**, but does not include any services provided
under section 1931.".

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated
$5,000,000 for each fiscal year beginning with
fiscal year 1995 to carry out paragraphs (1)
and (2) of section 1931(e) of the Social Secu-
rity Act (as added by subsection (b)).

(f) EFFECTIVE DATE—The amendments
made by subsections (a), (b), and (d) shall
apply to calendar guarters beginning on or
after January 1, 1995.

SEC. 3. STUDY OF EFFECTIVENESS OF TRAU-
MATIC BRAIN INJURY INTERVEN-
TIONS.

(a) STUDY.—The Administrator of the
Agency for Health Care Policy and Research
shall conduct a study to identify common
therapeutic interventions which are used for
the rehabilitation of traumatic brain injury
patients, and shall include in the study an
analysis of—

(1) the effectiveness of each such interven-
tion in improving the functioning of trau-
matic brain injury patients; and

(2) the comparative effectiveness of inter-
ventions employed in the course of rehabili-
tation of traumatic brain injury patients to
achieve the same or similar clinical out-

come.

(b) REPORT.—Not later than 3 years after
the date of the enactment of this Act, the
Administrator of the Agency for Health Care
Policy and Research shall submit a report on
the study conducted under subsection (a) to
the Congress.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated
$2,000,000 for each of fiscal years 1994 through
1997 to carry out the purposes of this section.
e Mr. DURENBERGER. Mr. President,
I am pleased to join my distinguished
colleague from West Virginia, JAY
ROCKEFELLER, in again sponsoring leg-
islation to improve the care provided
under Medicaid to people who have sus-
tained a traumatic brain injury.

Perhaps our best-known brain-in-
jured citizen is former White House
Press Secretary Jim Brady, who al-
most died in the 1981 attempt on Presi-
dent Reagan'’s life. But every day thou-
sands of Americans sustain such an in-
jury. A car hits a telephone pole, a
child falls down a flight of stairs, a
woman is brutally attacked—and some-
one’s life changes instantly. Over
500,000 people a year are hospitalized
with brain injuries; about 80,000 of
them are permanently disabled. Many
thousands more must undergo months
of recovery.
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People with brain injuries like to call
themselves survivors. It's an apt word.
Often, the initial trauma results in
physical and mental problems that per-
sist for months, years, or decades.
Often, as Jim Brady has had to do, the
survivor must undergo years of phys-
ical therapy to regain some control
over their own body. Brain injuries
also can cause changes in personality,
in emotions, and in one's ability to
handle what previously had been the
simplest intellectual tasks.

Since the injuries result in both
physical and mental changes, care pro-
vided to survivors is complex and cost-
ly, averaging $100,000 to $350,000 a year
for people with moderate to severe in-
juries. Many survivors are teenagers or
young adults when injured; their bills
will mount, year after year. People ex-
haust their insurance coverage—if they
have it—and then are forced onto Med-
icaid.

Far too often, the health-care deliv-
ery system doesn't really know how to
treat the brain-injured. They have
physical needs, but they also can have
intellectual impairment and hard-to-
manage behaviors. The result is that
survivors are inappropriately housed
with the mentally ill in psychiatric
wards, with senior citizens in nursing
homes or with the developmentally dis-
abled in State institutions. They can
even end up in jail. Such institutional-
ization is not only poor treatment; it
also is extremely costly.

Mr. President, this bill will improve
the productivity of our system and the
quality of care our society provides to
survivors of brain injuries in several
ways:

First, it establishes a central reg-
istry of traumatic brain injuries, with
the Centers for Disease Control, along
with setting national standards for re-
porting data. We must learn more
about the causes, characteristics and
prevalence of traumatic brain injury in
order to provide better and more effi-
cient care for survivors.

Second, it requires action to prevent
traumatic brain injury and mandates
research by the Federal Government
into the most effective ways to help
these people recover from their inju-
ries.

Third and most important, it allows
state Medicaid programs to set up case-
management systems in which coordi-
nators may authorize exceptions to
Medicaid rules on a case-by-case basis
so that the survivor may receive the
most appropriate care.

Case managers will guide the patient
through the maze of institutional ar-
rangements, rehabilitation programs,
transitional living programs, home
care, adult day care and so forth. They
also will help their patients use other
government programs, such as job
training and social services.

There is an important restriction,
though: these State case management
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systems may not spend more money in
total than is now being spent on these
patients.

A pilot program in Minnesota has
had no trouble achieving this goal; just
reducing inappropriate institutional-
ization has generated net savings of
about $1.4 million a year.

In a typical case in Minnesota, a
brain-injured patient was in an acute-
care psychiatric ward at a cost of $300
a day. The program arranged the pa-
tient’s transfer to a skilled nursing fa-
cility, saving $23,700 over a 92-day stay
and providing the patient with more
appropriate care.

In another case, a patient was about
to be placed in a skilled nursing facil-
ity at a cost of $1,540 a month. Instead,
the program arranged for the patient
to remain at home with visits from a
personal care attendant and a psychol-
ogist, resulting in savings of $1,300 a
month.

By paying attention to these individ-
ual cases, the Minnesota program also
has reduced the numbers of patients
placed in out-of-State institutions, a
particularly troublesome problem in
some States. These institutions can
have a very high cost, yet in many
States the Medicaid Program does lit-
tle more than pay the bill.

Mr. President, this bill would result
in both wiser use of Medicaid dollars
and in better care for the patient. It is
one way, and an important way, in
which we can improve the productivity
of the health care delivery system by
doing more without spending more.®

By Mr. PELL (by request):

S. 1099. A bill to authorize appropria-
tions for the Department of State to
carry out its authorities and respon-
sibilities in the conduct of foreign af-
fairs during the fiscal years 1994 and
1995, and for other purposes; to the
Committee on Foreign Relations.

AUTHORIZATION OF APPROPRIATIONS FOR THE

DEPARTMENT OF STATE

e Mr. PELL. Mr. President, by request,
I introduce for appropriate reference a
bill to authorize appropriations for the
Department of State to carry out its
authorities and responsibilities in the
conduct of foreign affairs during the
fiscal years 1994 and 1995, and for other
purposes.

This proposed legislation has been re-
quested by the Department of State,
and I am introducing it in order that
there may be a specific bill to which
Members of the Senate and the public
may direct their attention and com-
ments.

I reserve my right to support or op-
pose this bill, as well as any suggested
amendments to it, when the matter is
considered by the Committee on For-
eign Relations.

I ask unanimous consent that the bill
be printed in the RECORD, with the sec-
tion-by-section analysis and the letter
from the Assistant Secretary of State
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for Legislative Affairs, which was re-
ceived on June 3, 1993.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

8. 1099

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE AND TABLE OF CON-
TENTS.

(a) SHORT TITLE.—This Act may be cited as
the Foreign Relations Authorization Act,
Fiscal Years 1994 and 1995.

{b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

TITLE I—THE DEPARTMENT OF STATE

PART A—AUTHORIZATION OF APPROFPRIATIONS:
ALLOCATIONS OF FUNDS: RESTRICTIONS

Sec. 101. Administration of foreign affairs.

Sec. 102. International organizations and
conferences.

Sec. 103. International commissions.

Sec. 104. Migration and refugee assistance.

Sec. 105. Other programs.

Sec. 106. Prohibition on discriminatory con-

tracts.

PART B—DEPARTMENT OF STATE AUTHORITIES
AND ACTIVITIES

Sec. 111. Emergencies in the Diplomatic and
Consular Service.

Sec. 112. Transfers and reprogrammings.

Sec. 113. Expenses relating to certain inter-
national claims and proceed-
ings.

Childcare facilities at certain posts
abroad.

Technical correction.

Role of the Foreign Service Insti-
tute.

Reporting requirement on Amer-
ican prisoners abroad.

Persons authorized to issue pass-
ports abroad.

Notarial authority.

Consolidation of reports on visa de-
nials.

Grants for environmental activi-
tles.

Sec. 122-130. Reserved.

PART C—DIPLOMATIC RECIPROCITY AND
SECURITY
Sec. 132. Relocation of participants in re-
wards program.
PART D—PERSONNEL

Retirement eligibility for certain
employees of international or-
ganizations.

Waiver of limit for certain claims
for personal property damage
or loss.

Salaries of chiefs of mission.

Administration of Senior Foreign
Service performance pay.

Amendments to title 5.

Reassignment and retirement of
former Presidential appointees.

Amendments to chapter 11 of the
Foreign Service Act.,

PART E—INTERNATIONAL ORGANIZATIONS

Sec. 151. Agreement. on State and local tax-
ation of foreign employees of
public international organiza-
tions.

Sec. 152. Reform in budget decision-making
procedures of the United Na-
tions and its specialized agen-
cies.

Sec. 153. International Boundary and Water
Commission.

Bec. 114.

115.
116.

Sec.
Sec.
Sec. 117.
Sec. 118.

Sec.
Sec.

119.
120.

Sec. 121.

Sec. 141.

Sec. 142.

Sec.
Sec.

143.
144,

145.
146.

Sec.
Sec.

Sec. 147.
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Sec. 154. United States membership in the

Asian-Pacific Economic Co-
operation Organization.
PART F—MISCELLANEOUS PROVISIONS

Sec. 161. Publishing international agree-
ments.

Sec. 162. Migration and refugee amend-
ments.

TITLE I—DEPARTMENT OF STATE
ORGANIZATION

Sec. 201. Organizing principles.

Sec. 202. Under Secretary and Assistant Sec-
retary positions.

Sec. 203. Envoy to the Afghan Resistance.

Sec. 24. Burdensharing.

Sec. 205. Coordinator for International Com-
munications and Information
Policy.

Sec. 206. Refugee affairs.

Sec. 207. Office of Foreign Missions.

Sec. 208. Director General of the Foreign
Service.

TITLE OI—-TORTURE AND TERRORISM
OFFENSES AND SANCTIONS

Sec. 301. Implementation of the 1988 Proto-
col for the Suppression of Un-
lawful Acts of Violence at Air-
ports Serving International
Civil Aviation.

Sec. 302. Amendment to Federal Aviation
Act.

Sec. 303. Offenses of violence against mari-
time navigation or fixed plat-
forms.

Sec. 304. Torture convention
tion,

Sec. 305. Providing material support to ter-
rorists.

Sec. 306. Extension of the statute of limita-
tions for certain terrorism of-
fenses.

TITLE I-DEPARTMENT OF STATE

PART A—AUTHORIZATION OF APPROPRIATIONS

SEC. 101. ADMINISTRATION OF FOREIGN AF-
F.

implementa-

The following are authorized to be appro-
priated for the Department of State under
‘*Administration of Foreign Affairs’ to carry
out the authorities, functions, duties, and re-
sponsibilities in the conduct of the foreign
affairs of the United States and for other
purposes authorized by law, including the
diplomatic security program:

(1) SALARIES AND EXPENSES.—For ‘‘Salaries
and Expenses', of the Department of State
$2,174,000,000 for the fiscal year 1994 and
$2,191,854,000 for the fiscal year 1995.

(2) ACQUISITION AND MAINTENANCE OF BUILD-
INGS ABROAD.—For ‘*Acquisition and Mainte-
nance of Buildings Abroad', $420,000,000 for
the fiscal year 1994 and $432,119,000 for the
fiscal year 1995.

(3) REPRESENTATION ALLOWANCES.—For
“Representation Allowances”, $4,881,000 for
the fiscal year 1994 and $4,853,000 for the fis-
cal year 1995.

(4) EMERGENCIES IN THE DIPLOMATIC AND
CONSULAR SERVICE.—For “Emergencies in the
Diplomatic and Consular Service, $8,000,000
for the fiscal year 1994 and $8,208,000 for the
fiscal year 1995.

(5) OFFICE OF THE INSPECTOR GENERAL.—For
“Office of the Inspector General”, $24,055,000
for the fiscal year 1994 and $24,834,000 for the
fiscal year 1995.

(6) PAYMENT TO THE AMERICAN INSTITUTE IN
TAIWAN.—For “Payment to the American In-
stitute in Taiwan’, $15,484,000 for the fiscal
yvear 1994 and $15,395,000 for the fiscal year
1995.

(7) PROTECTION OF FOREIGN MISSIONS AND
OFFICIALS.—For “Protection of Foreign Mis-
sions and Officials’, $10,814,000 for the fiscal
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year 1994 and $11,095,000 for the fiscal year
1995.

(8) REPATRIATION LOANS.—For ‘“‘Repatri-
ation Loans', $193,000 for the fiscal year 1994
and $198,000 for the fiscal year 1995, for ad-
ministrative expenses.

SEC. 102. INTERNATIONAL ORGANIZATIONS AND
CONFERENCES.

(a) ASSESSED CONTRIBUTIONS TO INTER-
NATIONAL ORGANIZATIONS.—There are author-
ized to be appropriated for “Contributions to
International Organizations™, $865,885,000 for
the fiscal year 1994 and $1,000,053,000 for the
fiscal year 1995 for the Department of State
to carry out the authorities, functions, du-
ties, and responsibilities in the conduct of
the foreign affairs of the United States with
respect to international organizations and to
carry out other authorities in law consistent
with such purposes.

(b) CONTRIBUTIONS FOR INTERNATIONAL
PEACEKEEPING ACTIVITIES.—There are au-
thorized to be appropriated for ‘‘Contribu-
tions for International Peacekeeping Activi-
ties™, $597,744,000 for the fiscal year 1994 and
$478,000,000 for the fiscal year 1995 for the De-
partment of State to carry out the authori-
ties, functions, duties, and responsibilities in
the conduct of the foreign affairs of the Unit-
ed States with respect to international
peacekeeping activities and the carry out
other authorities in law consistent with such
purposes.

(¢c) INTERNATIONAL CONFERENCES AND CON-
TINGENCIES.—In addition to funds otherwise
authorized to be appropriated for these pur-
poses, there are authorized to be appro-
priated for “International Conferences and
Contingencies', $6,600,000 for the fiscal year
1994 and $6,743,000 for the fiscal year 1995 for
the Department of State to carry out the au-
thorities, functions, duties, and responsibil-
ities in the conduct of the foreign affairs of
the United States with respect to inter-
national conferences and contingencies and
to carry out other authorities in law consist-
ent with such purposes.

SEC. 103. INTERNATIONAL COMMISSIONS.

The following amounts are authorized to
be appropriated under “International Com-
missions'’ for the Department of State to
carry out the authorities, functions, duties,
and responsibilities in the conduct of the for-
eign affairs of the United States and for
other purposes authorized by law:

(1) INTERNATIONAL BOUNDARY AND WATER
COMMISSION, UNITED STATES AND MEXICO.—For
“International Boundary and Water Commis-
sion, United States and Mexico"—

(A) for ‘“Salaries and Expenses” for the fis-
cal year 1994, $11,330,000, and for the fiscal
year 1995, $11,767,000; and

(B) for “‘Construction” for the fiscal year
1994 $14,790,000, and for the fiscal year 1995,
$15,198,000.

(2) INTERNATIONAL BOUNDARY COMMISSION,
UNITED STATES AND CANADA.—For ‘‘Inter-
national Boundary Commission, United
States and Canada", $760,000 for the fiscal
year 1994 and $784,000 for the fiscal year 1995.

(3) INTERNATIONAL JOINT COMMISSION.—For
“International Joint Commission", $3,643,000
for the fiscal year 1994 and $3,759,000 for the

fiscal year 1995.
(4) INTERNATIONAL FISHERIES COMMIS-
SIONs.—For ‘“International Fisheries Com-

mission®, $14,200,000 for the fiscal year 1994

and $14,569,000 for the fiscal year 1995.

SEC. 104. MIGRATION AND REFUGEE ASSIST-
ANCE.

(a) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated for
“‘Migration and Refugee Assistance" for du-
thorized activities, $640,688,000 for the fiscal
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year 1994 and $640,688,000 for the fiscal year
1995.

(b) AVAILABILITY OF FUNDS.—Funds appro-
priated pursuant to subsection (a) are au-
thorized to be available until expended.

SEC. 105. OTHER PROGRAMS.

The following amounts are authorized to
be appropriated for the Department of State
to carry out the authorities, functions, du-
ties, and responsibilities in the conduct of
the foreign affairs of the United States and
for other purposes authorized by law:

(1) UNITED STATES BILATERAL SCIENCE AND
TECHNOLOGY  AGREEMENTS.—For  “United
States Bilateral Science and Technology
Agreements’’, $4,500,000 for the fiscal year
1994 and $4,617,000 for the fiscal year 1995.

(2) ASIA FOUNDATION.—For ‘‘Asia Founda-
tion™, $16,693,000 for the fiscal year 1994 and
$17,127,000 for the fiscal year 1995.

SEC. 108. PROHIBITION ON DISCRIMINATORY
CONTRACTS.

(a) PROHIBITION.—Except as provided in
subsection (b), none of the funds authorized
to be appropriated in this Act may be obli-
gated or expended by the Department of
State for contracts with any foreign or Unit-
ed States firm that complies with the Arab
League Boycott of the State of Israel or with
any foreign or United States firm that dis-
criminates in the award of subcontracts on
the basis of religion.

(b) EXCEPTION.—The Secretary of State
may waive this provision on a country-by-
country basis upon certification to the Con-
gress by the Secretary that such waliver is in
the national interest and is necessary to
carry on the diplomatic functions of the Un-
tied States.

PART B—DEPARTMENT OF STATE AUTHORITIES
AND ACTIVITIES
SEC. 111. EMERGENCIES IN THE DIPLOMATIC
AND CONSULAR SERVICE.

Section 4 of the State Department Basic
Authorities Act of 1956 (22 U.S.C. 2671) is
amended in subsection (c)}—

(1) by striking *‘and the Foreign Service';
and

(2) by striking ‘‘confidential’’.

SEC. 112. TRANSFERS AND REPROGRAMMINGS.

(a) AMENDMENTS TO SECTION 24 OF THE
STATE DEPARTMENT BASIC AUTHORITIES
AcCT.—Section 24 of the State Department
Basic Authorities Act (22 U.S.C. 2696) is
amended—

(1) in subsection (b)(7) by striking para-
graph (E);

(2) in subsection (d)X1) by striking *, for
the second fiscal year of any two-year au-
thorization cycle may be appropriated for
such second fiscal year” and inserting in its
place ‘“‘for a given fiscal year may be appro-
priated for such year™;

(3) in subsection (d)(2) by striking "‘5 per-
cent” and ‘10 percent” and inserting in their
places 10 percent' and ‘‘35 percent'' respec-
tively;

(4) by striking subsection (d)(4);

(5) by inserting the following new sub-
section (f):

“{f)(1) Subject to paragraphs (2), (3), and
(4), funds appropriated for the Department of
State in the Department of State Appropria-
tions Act for any fiscal year may be trans-
ferred to any other appropriations account.

*(2) Neither the ‘‘Salaries and Expenses"
account nor the *“Acquisition and Mainte-
nance of Buildings Abroad” account may be
increased by a transfer under this subsection
by more than 10 percent of the amount spe-
cifically appropriated for each account. No
other appropriations account may be in-
creased by a transfer under this subsection
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by more than 35 percent of the amount spe-
cifically appropriated for such account, ex-
cept that this limitation shall not apply to
transfers to the ‘‘Emergencies in the Con-
sular and Diplomatic Service'' appropriation
necessary for evacuations.

“(3) Any transfer pursuant to this para-
graph shall be treated as a reprogramming of
funds under section 34 and shall be available
for obligation or expenditure only in accord-
ance with the requirements of that section,
except that the 15-day period under that sec-
tion shall apply only insofar as consistent
with the emergency nature of the situation
in cases where the safety of human life is in-
volved. Notification required in section 34
shall also be provided to the Appropriations
Committees of both Houses of Congress.

{b) DIPLOMATIC CONSTRUCTION PROGRAM.—
Section 401 of the Omnibus Diplomatic Secu-
rity and Antiterrorism Act of 1986 (22 U.S.C.
4851) is amended—

(1) by striking subsections (¢) and (h)(3);
and

(2) by renumbering subsections (d) through
(h) as (¢) through (g) respectively.

(c) AMENDMENT TO SECTION 34 OF THE STATE
DEPARTMENT BASIC AUTHORITIES ACT.—Sec-
tion 34 of the State Department Basic Au-
thorities Act (22 U.S.C. 2706) is amended by
adding the following new subsection (¢):

“(¢) In an emergency situation, the 15-day
period under subsection (a) and the require-
ments of subsection (b) shall apply only inso-
far as consistent with the emergency nature
of the situation in cases where the safety of
human life is involved.”

SEC. 113. EXPENSES RELATING TO CERTAIN
INTERNATIONAL CLAIMS AND PRO-
CEEDINGS.

Section 38 of the State Department Basic
Authorities Act is amended by adding the
following new subsections (¢) and (d) at the
end:

*‘(c) PROCUREMENT OF SERVICES.—The Sec-
retary of State may use competitive proce-
dures or procedures other than competitive
procedures to procure the services of experts
for use in preparing or prosecuting a pro-
ceeding before an international tribunal or a
claim by or against a foreign government or
other foreign entity, whether or not the ex-
pert is expected to testify, or to procure
other support services for such proceedings
or claims. The Secretary need not provide
any written justification for the use of pro-
cedures other than competitive procedures
when procuring such services under this
chapter and need not furnish for publication
in the Commerce Business Daily or other-
wise any notice of solicitation or synopsis
with respect to such procurement.

**(d) INTERNATIONAL LITIGATION FUND.—(1)

ESTABLISHMENT.—In order to provide the De-
partment of State with a dependable, flexible
and adequate source of funding for its ex-
penses related to preparing or prosecuting a
proceeding before an international tribunal,
or a claim by or against a foreign govern-
ment or other foreign entity, there is estab-
lished an International Litigation Fund
(ILF). The ILF shall be available without fis-
cal year limitation. Funds otherwise avail-
able for such purposes may be credited to the
ILF.
‘(2) REPROGRAMMING PROCEDURES.—Except
for the transfers of funds authorized in para-
graph (3), funds credited to the ILF shall be
treated as a reprogramming of funds under
section 34 of the State Department Basic Au-
thorities Act of 1956 (22 U.S.C. 2706) and shall
not be available for obligation or expendi-
ture except in compliance with the proce-
dures applicable to such reprogramming.
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*/(3) TRANSFERS OF FUNDS.—Funds received
by the Department of State from another
agency of the United States government or
pursuant to the second paragraph of 22
U.8.C. 2661 to meet costs of preparing or
prosecuting a proceeding before an inter-
national tribunal, or a claim by or against a
foreign government or other foreign entity,
shall be credited to the ILF.

“(4) USE OF FUNDS.—Funds deposited in the
ILF shall be available only for the purposes
set forth in paragraph (1).".

SEC. 114. CHILDCARE FACILITIES AT CERTAIN
POSTS ABROAD.

Section 31 of the State Department Basic
Authorities Act of 1956 (22 U.8.C. 2703) is
amended in subsection (e) by striking “‘for
the fiscal years 1992 and 1993,"

SEC. 115. TECHNICAL CORRECTION.

Section 2 of the State Department Basic
Authorities Act of 1956 is amended by strik-
ing “(1)” from subparagraph which reads:

“(1) pay obligations arising under inter-
national agreements, conventions, and bina-
tional contracts to the extent otherwise au-
thorized by law."
and replacing it with ‘‘(m)".

SEC. 116. ROLE OF THE FOREIGN SERVICE INSTI-
TUTE.

Section 701 of the Foreign Service Act of
1980 (22 U.S.C. 4021) is amended by adding at
the end the following new subsection:

“(d) Special professional foreign affairs
training and instruction may be provided at
the Institute for employees of foreign gov-
ernments on a reimbursable basis. Reim-
bursement may come from a foreign govern-
ment or another United States government
agency for such training and instruction. All
of the authorities of section 704 are applica-
ble to training provided under this section.
Training should be made available in the
first, instance to persons from newly emerg-
ing democratic nations, and then for other
nations as deemed to be in the United States
national interest.”

SEC. 117. REPORTING REQUIREMENT ON AMER-
ICAN PRISONERS ABROAD.

Section 108 of the Foreign Relations Au-
thorization Act, Fiscal Year 1978 (P.L. 95-105)
is repealed.

SEC. 118, PERSONS AUTHORIZED TO ISSUE PASS-
PORTS ABROAD.

Section 211a of title 22 of the United States
Code (44 Stat. 887) is amended by striking
“by diplomatic representatives of the United
States, and by such consul generals, consuls,
or vice consuls when in charge,’”” and insert-
ing in its place “by diplomatic and consular
officers of the United States, and by such
other employees of the Department of State
who are citizens of the United States,”.

SEC. 119. NOTARIAL AUTHORITY.

Section 4221 of title 22 of the United States
Code is amended in the first sentence to in-
sert after ‘‘consular officer, ‘, and any
other employee of the Department of State
who is a citizen of the United States as the
Secretary of State may designate pursuant
to regulation,”

SEC. 120. CONSOLIDATION OF REPORTING RE-
QUIREMENTS ON VISA DENIALS.

(a) BASIC AUTHORITIES ACT.—Section 51 of
the State Department Basic Authorities Act
(section 127(a) of P.L. 102-138) is repealed.

(b) IMMIGRATION AND NATURALIZATION
AcT.—Section 212(a)(3)(C)(iv) of the Immigra-
tion and Naturalization Act (8 U.8.C.
1182(a)(3)(C)(iv) is deleted in its entirety and
replaced with the following:

‘(iv) REPORTS TO CONGRESS.—The Sec-
retary of State shall report, on a timely
basis, to the chairmen of the Committees on
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the Judiciary and Foreign Affairs of the
House of Representatives and of the Commit-
tees on the Judiciary and Foreign Relations
of the Senate each time a consular post de-
nies a visa under clause (1) or clause (iii).
Such report shall set forth the name and na-
tionality of the alien who was denied a visa
and the factual basis and reasons for such de-
nial, including the reasons for any deter-
mination under clause (iii).".

SEC. 121, GRANTS FOR ENVIRONMENTAL ACTIVI-

TIES.

Section 2 of the State Department Basic
Authorities Act of 1956 (22 U.S.C. 2669) is
amended by adding a new subsection (n) as
follows:

“(n) make grants, contracts, and otherwise
support activities to conduct research and
promote international cooperation on envi-
ronmental and other scientific issues.”.

PART C—DIPLOMATIC RECIPROCITY AND
SECURITY
SEC. 131. RELOCATION OF PARTICIPANTS IN RE-
WARDS PROGRAMS,

Section 36 of the State Department Basic
Authorities Act (22 U.S.C. 2708) is amended
in subsection (e)—

(1) by lnserting “(1)"" immediately follow-
ing “‘(e)";

(2) by s.ddlng the following new paragraph
at the end:

“(2)(A) Whenever the information which
would justify a reward under subsection (a)
is furnished by an alien and the Secretary of
State and the Attorney General jointly de-
termine that the safety of such alien or
members of the alien's immediate family re-
quires the admission of such alien or aliens
to the United States, then such alien, and
the members of the alien’s immediate fam-
ily, if necessary, may be admitted to the
United States for permanent residence, with-
out regard to the requirements of the Immi-
gration and Nationality Act (8 U.S.C. 1101 et
seq.).

f!{BJ The total number of aliens admitted
to the United States under subparagraph (A)
shall not exceed 25 in any one fiscal year.”.

PART D—PERSONNEL
SEC. 141. RETIREMENT ELIGIBIL!TY FOR FED
ERAL EMPLOYEE
TO mm’l‘loNu. ommza.
TIONS.

(a) AMENDMENT TO THE FEDERAL INSURANCE
CONTRIBUTIONS ACT.—Section 3121 of title 26,
United States Code, is amended by adding
the following new subsection at the end:

“(y) For purposes of this chapter, notwith-
standing the provisions of paragraph (b)(15)
of this section, service performed in the em-
ploy of an international organization by an
employee of the United States who is trans-
ferred to such organization shall constitute
employment in the employ of the United
States, if for purposes of section 3582 of title
5, United States Code, such employment will
enable an individual who is entitled to the
coverage, rights, and benefits of subsection
(a)(1) of section 3582 to retain such coverage,
rights, and benefits during the individual's
period of transferred service with the inter-
national organization.™.

(b) AMENDMENT TO SELF-EMPLOYMENT IN-
COME TAX PROVISIONS OF THE INTERNAL REVE-
NUE CODE OF 1986.—Section 1402(c)(2)(C) of
title 26, United States Code, is amended to
read as follows:

“(C) service described in section 3121(b)(11),
(12), or (15) performed in the United States
(as defined in section 3121(e)(2)) by a citizen
of the United States, except for services de-
scribed in 3121(y) that constitute employ-
ment in the employ of the United States,”.

(c) CONFORMING AMENDMENTS TO THE SO-
CIAL SECURITY ACT.—
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(1) Section 210 of the Social Security Act
(42 U.S.C. 410) is amended by adding the fol-
lowing new subsection at the end:

*(r) Federal Employees Transferred to
International Organizations. For purposes of
this title, notwithstanding the provisions of
paragraph (a)(15) of this section, service per-
formed in the employ of an international or-
ganization by an employee of the United
States who is transferred to such organiza-
tion shall constitute employment in the em-
ploy of the United States if, for purposes of
section 3582 of title 5, United States Code,
such employment will enable an individual
who is entitled to the coverage, rights, and
benefits of subsection (a)(1) of section 3582 to
retain such coverage, rights, and benefits
during the individual's period of transferred
service with the international organiza-
tion.”.

(2) Section 211(c)(2)(C) of the Social Secu-
rity Act (42 U.8.C. 411(c)(2)(C)) is amended by
adding at the end ‘“‘except for service de-
scribed in section 210(r) of this title that con-
stitutes employment in the employ of the
United States,".

SEC. 142. WAIVER OF LIMIT FOR CERTAIN CLAIMS
FOR PERSONAL PROPERTY DAMAGE
OR LOSS.

Subsection 3721(b) of title 31 of the United
States Code is amended—

(1) by inserting ‘(1) after “*(b)'"; and

(2) by adding after paragraph (1) the follow-
ing new paragraph:

“(2) Upon a determination by the Sec-
retary of State that exceptional cir-
cumstances exist, he or she may waive the
dollar limit imposed under paragraph (1), to
the extent warranted by the exceptional cir-
cumstances, but not to exceed $85,000, for
claims by United States Government person-
nel subject to a chief of mission in a foreign
country for damage or loss caused by a natu-
ral disaster or in circumstances where there
is in effect a departure authorized or ordered
from that country under subsection 5522(a) of
title 5 of the United States Code. With re-
spect to such claims by persons under the
command of a United States area military
commander, the Secretary of Defense may
grant such a waiver.".

(3) The amendments made by paragraph (2)
shall be deemed to have become effective as
of October 31, 1988, the date of enactment of
P.L. 100-565.

SEC. 143. SALARIES OF CHIEFS OF MISSION.

Section 401(a) of the Foreign Service Act of
1980 (22 U.S.C. 3961(a) is amended—

(1) by striking, ', exclusive of danger
pay,”; and

(2) by striking “‘not exceed the annual rate
payable for level I of such Executive Sched-
ule”, and inserting in its place “‘be subject to
the limitation on certain payments under
section 5307 of title 5 of the United States
Code™.

SEC. 144. ADMINISTRATION OF SENIOR FOREIGN
SERVICE PERFORMANCE PAY.

Section 405(b)(4) of the Foreign Service Act
of 1980 (22 U.S.C. 3965(b)(4)) is amended to
read as follows:

‘'(4) Any award under this section shall be
subject to the limitation on certain pay-
ments under section 5307 of title 5 of the
United States Code.>.

SEC. 145. AMENDMENTS TO TITLE 5.

(a) AWAY-FROM-POST EDUCATION ALLOW-
ANCE.—Section 5924(4)(A) of title V, United
States Code, is amended by inserting the fol-
lowing new sentence after *‘title 31.”": ““When
travel from school to post is infeasible, trav-
el may be allowed from the school attended
to visit a designated relative or family friend
or to join parents at any location, with the
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allowable travel expense not to exceed the
cost of travel between the school and post.'.

(b) EDUCATIONAL TRAVEL FOR COLLEGE STU-
DENTS STUDYING ABROAD.—Section 5924(4)(B)
of title 5, United States Code, is amended in
the first sentence by inserting after “‘in the
United States, ‘‘(or to and from a school
outside the United States if the dependent is
attending that school for less than one year
under a program approved by the school in
the United States in which the dependent is
enrolled)”.

SEC. 146. REASSIGNMENT AND RETIREMENT OF
FORMER PRESIDENTIAL AP-
POINTEES.

Section 813 of the Foreign Service Act of
1980 (22 U.S.C. 4053), as amended, is further
amended by striking all of section 813 and in-
serting in its place the following:

“(a) If a participant completes an assign-
ment under section 302(b) in a position to
which he or she was appointed by the Presi-
dent, and if that individual is not otherwise
eligible for retirement, the participant shall
be reassigned within 90 days after the termi-
nation of such assignment and any period of
authorized leave.

“(b) If a participant completes an assign-
ment under section 302(b) in a position to
which he or she was appointed by the Presi-
dent, and if that individual is eligible for re-
tirement and is not reassigned within 90 days
after the termination of such assignment
and any period of authorized leave, the par-
ticipant shall be retired from the Service
and receive retirement benefits in accord-
ance with section 806 or 855, as appropriate.”.
SEC. 147. AMENDMENTS TO CHAPTER 11 OF THE

FOREIGN SERVICE ACT.

(a) GRIEVANCE BOARD PROCEDURES.—Sec-
tion 1106 of the Foreign Service Act of 1980
(22 U.S.C. 4136) is amended—

(1) in subsection (1)(A) by inserting ‘‘con-
sisting of a suspension of 14 days or more"
after ‘‘disciplinary action’; and

(2) in subsection (8), by striking *“‘until the
Board has ruled upon the grievance.”' and in-
serting in its place “for up to one year, or
until the Board has ruled upon the griev-
ance, whichever period is shorter. The Board
may extend the one-year limit if it deter-
mines that the agency or the Board is re-
sponsible for delaying the resolution of the
grievance.",

(b) GRIEVANCE BOARD RECOMMENDATIONS.—
Section 1107 of the Foreign Service Act of
1980 (22 U.S.C. 4137) is amended by redesig-
nating subsections (e) through (f) as (f)
through (g) and adding the following new
subsection after subsection (d):

‘‘(e) Subsections (b) and (d) are applicable
only in cases where the Board finds that a
grievance is meritorious. If the Board does
not find that the grievance is meritorious,
but concludes that reformative action would
be in the interest of the Department and the
Service, it may so advise the Department
but shall not direct the Department to take
such action.”.

(c) TIME LIMITATION ON REQUESTS FOR JUDI-
CIAL REVIEW.—Section 1110 of the Foreign
Service Act of 1980 (22 U.S.C. 4140) is amend-
ed by inserting before the period at the end
of the first sentence ‘', provided that the re-
quest for judicial review is filed within 180
days of the final action of the Secretary or
the Board™.

PART E—INTERNATIONAL ORGANIZATIONS
SEC. 151. AGREEMENT ON STATE AND LOCAL
TAXATION OF FOREIGN EMPLOYEES
OF PUBLIC INTERNATIONAL ORGA-
NIZATIONS.

The President is hereby authorized to

bring into force for the United States the
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Agreement on State and Local Taxation of

Foreign Employees of Public International

Organizations, which was signed by the Unit-

ed States on April 21, 1992.

SEC. 152. REFORM IN BUDGET DECISIONMAKING
PROCEDURES OF THE UNITED NA-
TIONS AND ITS SPECIALIZED AGEN-
CIES,

(a) ASSESSED CONTRIBUTIONS.—For assessed
contributions authorized to be appropriated
by section 102 of this Act, the President may
withhold 20 percent of the funds appropriated
for the United States assessed contribution
to the United Nations or to any of its spe-
clalized agencies for any calendar year if the
Secretary of State determines that the Unit-
ed Nations or any such agency has failed to
implement or to continue to implement con-
sensus-based decision making procedures on
budgetary matters which assure that suffi-
cient attention is paid to the views of the
United States and other member states who
are major financial contributors to such as-
sessed budgets.

(b) CONTRIBUTIONS FOR PRIOR YEARS.—Sub-
ject to the availability of appropriations,
payment of assessed contributions for prior
years may be made to the United Nations or
any of its specialized agencies notwithstand-
ing subsection (a) of this section, section 405
of the Foreign Relations Authorization Act,
Fiscal Years 1990 and 1991 (P.L. 101-246) and
section 143 of the Foreign Relations Author-
ization Act, Fiscal Years 1986 and 1987 (P.L.
99-93) if the Secretary of State determines
that such payment would further United
States interests in that organization.

SEC. 153. INTERNATIONAL BOUNDARY AND
WATER COMMISSION.

(a) AUTHORIZATION TO RECEIVE PAYMENTS.—
Section 2 of Public Law 88-300 (22 U.S.C.
277d-18) is amended—

(1) by adding at the end of the section
heading the following: **; use of payments re-
ceived'’;

(2) by inserting ‘‘(a)” before *'The United
States Commissioner';

(3) by striking the period at the end and in-
serting **;"

(4) by adding the following new subsections
at the end:

*(b) The United States Commissioner is
further authorized to receive payments of
money from public or private sources in the
United States or the United Mexican States
made for the purpose of sharing in the cost
of replacement of the Bridge of the Americas
which crosses the Rio Grande between El
Paso, Texas and Cd. Juarez, Chihuahua. All
such moneys shall, notwithstanding any
other provision of law, be credited to any ap-
propriation to the Commission which is cur-
rently available. Such funds shall be avail-
able only for the replacement of the said
Bridge.

**(¢) The authority of subsection (b) may be
exercised only to such extent or in such
amounts as are provided in advance in an ap-
propriation Act.".

(b) EXPENDITURES FOR WATER POLLUTION
PROBLEMS.—Title I of the Act of June 20, 1956
(70 Stat. 302, 22 U.8.C. 277d-12), as amended,
is amended in the fourth undesignated para-
graph under the heading “INTERNATIONAL
BOUNDARY AND WATER COMMISSION,
UNITED STATES AND MEXICO' by strik-
ing everything after “Tijuana Rivers,” and
inserting in its place “‘or other streams run-
ning across or near the boundary, and for
taking emergency actions to protest against
health threatening surface and ground water
pollution problems along the United States-
Mexico boundary.”.

(c) FALCON AND AMISTAD DAMS MAINTE-
NANCE FUND.
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Section 2 of the Act of June 18, 1954 (68
Stat. 255, as amended by the Act of Decem-
ber 23, 1963, 77 Stat. 475) is amended to read
as follows:

‘*Sec. 2. (a) A separate fund, known as the
Falcon and Amistad Operating and Mainte-
nance Fund (hereinafter referred to as the
Maintenance Fund), shall be created in the
Treasury of the United States. The Mainte-
nance Fund shall be administered by the Ad-
ministrator of the Western Area Power Ad-
ministration for use by the Commissioner of
the United States Section of the Inter-
national Boundary and Water Commission to
defray operation, maintenance, and emer-
gency costs for the hydroelectric facilities at
the Falcon and Amistad Dams.

“(b) Notwithstanding any other law, and
subject to subsection (d), revenues collected
in connection with the disposition of electric
power generated at the Falcon and Amistad
Dams shall be credited to the Maintenance
Fund and shall be available only for defray-
ing operation, maintenance, and emergency
costs for the hydroelectric facilities at the
dams.

**{¢) The authority of subsection (b) may be
exercised only to such extent or in such
amounts as are provided in advance in an ap-
propriation Act.

“(d) All moneys received from the Govern-
ment of Mexico for any energy which might
be delivered to that Government by the
United States Section of the International
Boundary and Water Commission pursuant
to any special agreement concluded in ac-
cordance with article 19 of the said treaty
shall be credited to the general fund of the
Treasury of the United States.".

SEC. 154. UNITED STATES MEMBERSHIP IN THE
ASIAN-PACIFIC ECONOMIC Cco-
OPERATION ORGANIZATION.

(a) TUNITED STATES MEMBERSHIP.—The
President is authorized to maintain member-
ship of the United States in the Asian-Pa-
cific Economic Cooperation (APEC).

(b) PAYMENT OF ASSESSED CONTRIBU-
TiIONS.—For fiscal year 1994 and for each fis-
cal year thereafter, the United States as-
sessed contributions to APEC may be paid
from funds appropriated for ‘‘Contributions
to International Organizations’.

PART F—MISCELLANEOUS PROVISIONS

SEC. 161. PUBLISHING INTERNATIONAL AGREE-
MENTS.

Section 112a of title 1 of the United States
Code is amended—

(1) by inserting ‘“‘(a)" immediately before
““The Secretary of State'; and

(2) by adding at the end thereof the follow-
ing new subsections:

*(b) The Secretary of State may determine
that publication of certain categories of
agreements is not required, provided that
the following criteria are met:

‘(1) such agreements are not treaties
which have been brought into force for the
United States after having received Senate
advice and consent pursuant to section 2(2)
of Article ITI of the Constitution of the Unit-
ed States;

*/(2) the public interest in such agreements
is insufficient to justify their publication, in
that (i) as of the date of enactment of this
legislation, the agreements are no longer in
force, (ii) the agreements do not create pri-
vate rights of duties, nor establish standards
intended to govern government action in the
treatment of private individuals; (iii) in view
of the limited or specialized nature of the
public interest in such agreements, such in-
terest can adequately be satisfied by an al-
ternative means; or (iv) the public disclosure
of the text of the agreement would, in the
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opinion of the President, be prejudicial to
the national security of the United States;
and

*(3) coples of such agreements (other than
those in subsection (2)(b)(iv)), including cer-
tified copies where necessary for litigation
or similar purposes, can be made available
by the Department of State upon reasonable
request.

‘“(c) Any determination pursuant to sub-
section (b) shall be published in the Federal
Regiater.”.

SEC. 162. MIGRATION AND REFUGEE AMEND-

(a) The Migration and Refugee Assistance
Act of 1962 (P.L. 87-510) is amended—

(1) in section 2(a) and 2(b)}(1) by replacing
“the Intergovernmental Committee for Eu-
ropean Migration” with ‘‘the International
Organization for Migration”, and “the Com-
mittee” with ‘‘the Organization', and in sec-
tion 2(a) by adding, after ‘‘October 19, 1953
the phrase ", as amended in Geneva, Switzer-
land, on May 20, 1987'";

(2) in section 2(c)2) by striking
**$50,000,000" and inserting in its place
*4$80,000,000""; and

(3) in section 3(a) by adding a new sub-
section (3) as follows: ‘“(3) to retain the pro-
ceeds derived from the disposition of prop-
erties acquired pursuant to this Act, which
proceeds shall be credited to the Migration
and Refugees Assistance Account (or any
successor account), and shall be available for
obligation or expenditure without fiscal year
limitations.".

(b) Section 745 of Public Law 100-204 is re-
pealed.

TITLE I—DEPARTMENT OF STATE
ORGANIZATION
SEC. 201. ORGANIZING PRINCIPLES.

(a) FINDINGS.—The Congress finds that—

(1) The organization of the Department of
State should, to the maximum extent pos-
sible, reflect the primary responsibility of
the Secretary of State under the President
for the conduct of the Nation's foreign rela-
tions; and

(2) As a consequence, unless compelling
considerations so require, statutory authori-
ties should be vested in the Secretary, rather
than in officials subordinate to him.

(b) REPROGRAMMING.—In recognition of the
appropriate oversight role of the Congress,
the Department of State shall notify the
Congress, in accordance with relevant re-
programming procedures, of its intention to
abolish or create units at the bureau level or
above.

(c) SAvINGS CLAUSE. Existing statutes and
regulations with respect to organizations
and officials whose status is modified in this
title shall remain in effect until Executive
Orders, regulations, and Departmental direc-
tives necessary to implement this Title have
become effective.

SEC. 202. UNDER SECRETARY AND ASSISTANT
SECRETARY POSITIONS.

(a) NUMBER AND NAMES OF UNDER SEC-
RETARIES AND ASSISTANT SECRETARIES.—Sec-
tion 1 of the Act of May 26, 1949, as amended,
(22 U.S.C. 2652) is further amended—

(1) in the title by striking everything after
“Deputy Secretary of State;" and inserting
in its place “Under Secretaries of State; As-
sistant Secretaries of State.”; and

(2) in the text by striking everything after
“Deputy Secretary of State,” and inserting
in its place “‘up to five Under Secretaries of
State and up to twenty four Assistant Sec-
retaries of State.".

(b) CONFORMING AMENDMENTS.

(1) Section 115(a) of the Foreign Relations
Authorization Act, Fiscal Year 1979 (22
U.S.C. 2652A) is repealed.
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(2) Section 9(a) of Public Law 93-126, as
amended (22 U.S.C. 2655a) is repealed.

(3) Section 122(a) of the Foreign Relations
Authorization Act, Fiscal Years 1992 and 1993
(22 U.8.C. 2652b) is repealed.

(4) Section 5314 of title 5, United States
Code, is amended by striking:

“Under Secretary of State for Political Af-
fairs and Under Secretary of State for Eco-
nomic and Agricultural Affairs and an Under
Secretary of State for Coordinating Security
Assistance Programs and Under Secretary of
State for Management.

“Counselor of the Department of State.”
and inserting in its place:

““‘Under Secretaries of State (5).”".

(5) Section 5315 of title 5, United States
Code, is amended—

(A) by striking ‘‘Assistant Secretary for
International Narcotics Matters, Depart-
ment of State."”, ‘‘Assistant Secretary for
South Asian Affairs, Department of State.”,
and “Assistant Secretary for Oceans and
International Environmental and Scientific
Affairs, Department of State.”;

(B) by striking *‘(15)" where it appears
after “Assistant Secretaries of State”, and
inserting in its place “*(24)"; and

(C) by inserting ‘‘Counselor of the Depart-
ment of State.”.

(6) The Foreign Assistance Authorization
Act of 1961, as amended, is further amended—

(A) in section 116(c) (22 U.S.C. 2151n), by
striking ‘‘Assistant Secretary for Human
Rights and Humanitarian Affairs’’ and in-
serting in its place “‘Secretary of State'’;

(B) in sections 502B(b) (22 U.S.C. 2304(b)),
502B(c)(1) (22 U.S.C. 2304(c)), and 505(g)(4)(A)
(22 U.8.C. 2314(gX4XA)) by striking *‘, pre-
pared with the Assistance of the Assistant
Secretary of State for Human Rights and
Humanitarian Affairs,” wherever it appears;

(C) in section 573—

(1) in subsection 573(c) by striking ‘“The As-
sistant Secretary of State for Human Rights
and Humanitarian Affairs' and inserting in
its place ‘‘The Secretary of State’’; and

(ii) in subsection 573(d)(3) by striking *‘by
employees of the Bureau of Diplomatic Secu-
rity'".

(D) in section 624(f)(1) (22 U.S.C. 2384()(1))
by repealing all of section 624(f)(1);

(E) in section 624(f)(2) by striking *'(2) The
Assistant Secretary of State for Human
Rights and Humanitarian Affairs’ and in-
serting in its place “The Secretary of
State’; and

(F) in section 624(f)(2)}C) by striking ‘“‘the
Secretary of State and’’ and ‘‘Assistant’.

(7T) The Arms Export Control Act is amend-
ed in section 5(d)(1) (22 U.8.C. 2756(d)1)) by
striking ‘Assistant Secretary of State for
Human Rights and Humanitarian Affairs"
and inserting in its place ‘“‘Secretary of
State".

(8) The Diplomatic Security Act is further
amended—

(A) in section 102(b) (22 U.8.C. 4801(b)) by
striking paragraph (b)2) and renumbering
paragraphs (3) through (6) as (2) through (5)
respectively;

(B) in subsection 103(a)—

(i) by inserting *‘(1)"" before ‘“The Secretary
of State" and redesignating paragraphs (1)
through (4) as (A) through (D) respectively;
and

(ii) by inserting at the end the following
new paragraph:

‘(2) Security responsibilities of the Sec-
retary include but are not limited to the fol-
lowing:";

*(A) FORMER OFFICE OF SECURITY FUNC-
TIONS.—Functions and responsibilities exer-
cised by the Office of Security, Department
of State, before November 1, 1985.
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“(B) SECURITY AND PROTECTIVE OPER-
ATIONS.—

“(1) Establishment and operations of post
security and protective functions abroad.

“(ii) Development and implementation of
communications, computer, and information
security.

*(iii) Emergency planning.

“(iv) Establishment and operations of local
guard services abroad.

‘“(v) Supervision of the United States Ma-
rine Corps security guard program.

‘“(vi) Liaison with American overseas pri-
vate sector security interests.

**(vii) Protection of foreign missions and
international organizations, foreign officials,
and diplomatic personnel in the United
States, as authorized by law.

“(viil) Protection of the Secretary of State
and other persons designated by the Sec-
retary of State, as authorized by law.

*(ix) Physical protection of Department of
State facilities, communications, and com-
puter information systems in the United
States.

“(x) Conduct of investigations relating to
protection of foreign officials and diplomatic
personnel and foreign missions in the United
States, suitability for employment, em-
ployee security, illegal passport and visa is-
suance or use, and other investigations, as
authorized by law.

“(xi) Carrying out the rewards program for
information concerning international terror-
ism authorized by section 36(a) of the State
Department Basic Authorities Act of 1956.

“(xii) Performance of other security, inves-
tigative, and protective matters as author-
ized by law.";

(C) by repealing section 1(4;

(D) in section 105 by deleting the title and
text through subsection 105(3) and by redes-
ignating subsections 105(4) through 105(8) as
subsections 103(a)(2)(C) through 103(a)(2)}(G).

(E) in section 107, by striking ““The Chief of
Protocol of the Department of State shall
consult with the Assistant Secretary of Dip-
lomatic Security’” and inserting in its place
“The Secretary of State shall take into ac-
count security considerations’;

(F) in section 201 by striking the title pre-
ceding that section and the entire section
and inserting in its place the following:

“TITLE I—PERSONNEL
“SEC. 201. DIPLOMATIC SECURITY SERVICE.

The Secretary of State may establish a
Diplomatic Security Service, which shall
perform such functions as may be assigned
to it by the Secretary of State.”;

(G) in section 202—

(i) by striking “The” in the first sentence
and inserting in its place “‘Any such";

(i1) by striking “shall’’ wherever it appears
and inserting in its place ‘‘should"; and

(1ii) by striking the last sentence; (H) in
section 208—

(1) by striking the title and inserting in its
place “SPECIAL AGENTS";

(ii) in the first sentence by striking “‘Posi-
tions in the Diplomatic Security Service”
and insérting in its place “Special agent po-
sitions'’; and

(iii) in the last sentence by striking “In
the case of positions designated for special
agents, the” and inserting in its place
“The’’; and

(I) in section 402(aX2) by striking *‘Assist-
ant Secretary for Diplomatic Security' and
inserting in its place “‘Secretary of State’’.

(9) The Immigration and Nationality Act is
further amended—

(A) in section 101(a)(1) (8 U.S.C. 1101(a)1))
by striking **Assistant Secretary of State for
Consular Affairs™ and inserting in its place
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“official designated by the Secretary of
State pursuant to section 104(b) of this Act’.

(B) in section 104 (8 U.S.C. 1104)—

(i) in the title by striking ‘‘; Bureau of
Consular Affairs';

(ii) in subsection (a), by striking ‘‘the Bu-
rean of Consular Affairs’ and inserting in its
place “‘the administrator'’;

(iii) by striking subsection (b) and insert-
ing in its place the following:

*(b) The Secretary of State shall designate
an administrator who shall be a citizen of
the United States, qualified by experience.
The administrator shall maintain close liai-
son with the appropriate committees of Con-
gress in order that they may be advised re-
garding the administration of this Act by
consular officers. The administrator shall be
charged with any and all responsibility and
authority in the administration of this Act
which are conferred on the Secretary of
State as may be delegated to the adminis-
trator by the Secretary of State or which
may be prescribed by the Secretary of State,
and shall perform such other duties as the
Secretary of State may prescribe.”;

(ii1) in subsection (¢), by striking “Bureau™
and inserting in its place “Department of
State'; and

(iv) in subsection (d), by placing a period
after ‘“‘respectively’ and deleting the re-
mainder of the subsection.

(C) in Section 105 (8 U.S.C. 1105) by striking
“‘Assistant Secretary of State for Consular
Affairs” and inserting in its place “‘adminis-
trator” in both sentences.

SEC. 203. ENVOY TO THE AFGHAN RESISTANCE,

Section 306 of the Department of State Ap-
propriations Act, 1989 (P.L. 100-459) is re-
pealed.

SEC. 204. BURDENSHARING.

Section 8125(c) of the Department of De-
fense Appropriations Act, Fiscal Year 1989
(P.L. 104-463) is repealed.

SEC. 205. COORDINATOR FOR INTERNATIONAL
COMMUNICATIONS AND INFORMA-
TION POLICY.

Section 35 of the State Department Basic
Authorities Act of 1956 (22 U.8.C. 2707) is
amended—

(1) in subsection (a) by striking the par-
enthetical phrase; and

(2) in subsection (b)—

(A) by striking everything after “(b)” and
before **(1)"” and inserting in its place the fol-
lowing:

‘“‘The Secretary of State shall be respon-
sible for formulation, coordination, and
oversight of international communications
and information policy. The Secretary of
State shall—"";

(B) by renumbering clauses (1) through (7)
as (2) through (8) respectively;

(C) by inserting a new clause (1) as follows:
*exercise primary authority for the conduct
of foreign policy with respect to tele-
communications, including the determina-
tion of United States positions and the con-
duct of United States participation in bilat-
eral and multilateral negotiations with for-
fign governments and in international bod-

es;"

(D) in renumbered clause (2), by striking
“with the bureaus and offices of the Depart-
ment of State and'’, and inserting before the
semicolon *“‘and with the Federal Commu-
nications Commission, as appropriate’’; and

(E) in renumbered clause (4), by striking
“the Senior Interagency Group on Inter-
national Communications and Information
Policy"” and inserting in its place “‘any sen-
jfor interagency policy-making group on
international telecommunications and infor-
mation policy”'.
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SEC. 206. REFUGEE AFFAIRS,

(a) AMENDMENTS TO THE REFUGEE ACT —
The Refugee Act of 1980 (P.L. 96-212) is
amended—

(1) in the heading for Title III by striking
“United States Coordinator for Refugee Af-
fairs and™;

(2) in the heading for Part A, by striking
such heading;

tg} by repealing section 301 (8 U.S.C. 1525);
an

(4) by striking the heading for Part B.

(b) AMENDMENTS TO THE MIGRATION AND
REFUGEE ASSISTANCE ACT.—Section 5 of the
Migration and Refugee Assistance Act (22
U.S.C. 2605) is amended—

(1) in subsection (a) by striking “and' at
the end of paragraph (6), striking the period
at the end of paragraph (7) and replacing it
with *; and", and adding the following new
paragraph at the end:

‘(8) administrative expenses of the bureau
charged with carrying out this Act."’; and

(2) by adding the following new subsection
{c) at the end:

“{¢) For purposes of this section the “pur-
poses of this Act' include population-related
activities.”.

(¢) AMENDMENTS TO THE IMMIGRATION AND
NATIONALITY ACT.—

(1) SBection 411 of the Immigration and Na-
tionality Act (8 U.S.C. 1521) is amended by
striking “and under the general policy guid-
ance of the United States Coordinator for
Refugee Affairs (hereinafter in this chapter
referred to as the “Coordinator’)” and in-
serting in its place ‘‘the Becretary of State’;

(2) Section 412 of the Immigration and Na-
tionality Act (8 U.S.C. 1522) is amended—

(A) in subsection (a)(2)(A), by striking ',
together with the Coordinator,”’;

(B) in subsection (b)(3) and (b)(4), by strik-
ing “'in consultation with the Coordinator,”;

(C) in subsection (eX7)(C), by striking **, in
consultation with the United States Coordi-
nator for Refugee Affairs,”; and

(3) Section 413(a) of the Immigration and
Nationality Act (8 U.S.C. 1523) is amended by
striking *, in consultation with the Coordi-
nator,'’;

SEC. 207. OFFICE OF FOREIGN MISSIONS.

Title II of The State Department Basic Au-
thorities Act, 22 U.8.C. 4301 et seq. is amend-
ed—

(a) in section 202 by striking paragraph
(a)(3) and renumbering subparagraphs (4)
through (8) as (3) through (7);

(b) in section 203—

(1) by striking the heading immediately
preceding that section and replacing it with
““‘Authorities of the Secretary of State'’;

(2) by striking subsections (a)and (b);

(3) in subsection (c)—

(A) by striking “(c) The Secretary may au-
thorize the Director to" and inserting in its
place “'The Secretary is authorized to’';

(B) by striking ““and’’ at the end of para-
graph (3);

(C) by striking the period at the end of
paragraph (4) and replacing it with ‘*;"; and

(D) by redesignating paragraphs (1)
through (4) as (a) through (d);

(E) redesignating newly designated para-
graph (d) as (e); and

(F) adding the following new paragraph (d):

**(d) designate an office within the Depart-
ment of State to carry out the purposes of
this Act. In the event such an office is estab-
lished, the President may appoint, by and
with the advice and consent of the Senate, a
Director, with the rank of ambassador. Fur-
thermore, of the Director and the next most
senior person in the office, one should be an
individual who has served in the United
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States Foreign Service while the other
should be an individual who has served in the
United States Intelligence Community;
and”.

(c) in section 204—

(1) in paragraphs (a), (b) and (c) by striking
“‘Director’ wherever it appears and inserting
in its place ‘‘Secretary’; and

(2) in paragraph (d) by striking “‘the Direc-
tor or any other" and inserting in its place
“any";

(d) in section 204A by striking “‘Director”
wherever it appears and inserting in its place
“Secretary'';

(e) in section 205—

(1) in paragraph (a) by striking ‘‘Director’’
and inserting in its place ‘“‘Secretary’; and

(2) in subparagraph (¢)(2) by striking ‘‘au-
thorize the Director to™';

(f) in section 208—

(1) in paragraph (d) by striking “Director’
and inserting in its place ‘‘Secretary’’;

(2) in paragraphs (¢), (e), and (f) by striking
“Office of Foreign Missions' wherever it ap-
pears and inserting in its place ‘‘Department
of State'; and

(3) in subparagraph (h)(2) by striking “Di-
rector or the',

SEC. 208. DIRECTOR GENERAL OF THE FOREIGN
SERVICE.

Section 208 of the Foreign Service Act of
1980 (22 U.S.C. 3928) is amended to read as fol-
lows:

‘‘SEC. 208 DIRECTOR GENERAL OF THE FOR-
EIGN SERVICE.—The President may appoint,
by and with the advice and consent of the
Senate, a Director General of the Foreign
Service, who should be a career member of
the Senior Foreign Service. Such an individ-
ual should assist the Secretary of State in
the management of the Service and perform
such functions as the Secretary of State may
prescribe.".

TITLE III-TORTURE AND TERRORISM

OFFENSES AND SANCTIONS
SEC. 301. IMPLEMENTATION OF THE 1988 PROTO-
COL FOR THE SUPPRESSION OF UN-
LAWFUL ACTS OF VIOLENCE AT AIR-
PORTS SERVING INTERNATIONAL
CIVIL AVIATION.

(A) OFFENSE.—Chapter 2 of title 18, United
States Code, is amended by adding at the end
the following new section:

“*Sec. 36. Violence at international airports

‘(a) Whoever unlawfully and intentionally,
using any device, substance or weapon—

‘(1) performs an act of violence against a
person at an airport serving international
civil aviation which causes or is likely to
cause serious injury or death; or

‘(2) destroys or seriously damages the fa-
cilities of an airport serving international
civil aviation or a civil aircraft not in serv-
ice located thereon or disrupts the services
of the airport, if such an act endangers or is
likely to endanger safety at the airport, or
attempts to do such an act, shall be fined
under this title, imprisoned not more than 20
years, or both, and if the death of any person
results form conduct prohibited by this sub-
section, shall be punished by death or im-
prisoned for any term of years or for life.

**(b) There is jurisdiction over the activity
prohibited in subsection (a) if—

**(1) the prohibited activity takes place in
the United States; or

*(2) the prohibited activity takes place
outside the United States and the offender is
later found in the United States.”.

(b) TECHNICAL AMENDMENT.—The chapter
analysis for chapter 2 of title 18, United
States Code, is amended by adding at the end
the following new item:

36. Violence at international airports.’.
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(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
later of—

(1) the date of enactment of this Act; or

(2) the date on which the Protocol for the
Suppression of Unlawful Acts of Violence at
Airports Serving International Civil Avia-
tion, Supplementary to the Convention for
the Suppression of Unlawful Acts Against
the Safety of Civil Aviation, done at Mon-
treal on 23 September 1971, has come into
force and the United States has become a
party to the Protocol.

SEC. 302. AMENDMENT TO THE FEDERAL AVIA-
TION ACT.

Section 902(n) of the Federal Aviation Act
of 1958 (49 U.S.C. App. 1472(n)) is amended—

(1) by striking paragraph (3); and

(2) by redesignating paragraph (4) as para-
graph (3).

SEC. 303, OFFENSES OF VIOLENCE AGAINST MAR-
ITIME NAVIGATION OR FIXED PLAT-
FORMS.

(a) OFFENSE.—Chapter 111 of title 18, Unit-
ed States Code, is amended by adding at the
end the following new sections:

““SEC. 2280. VIOLENCE AGAINST MARITIME
NAVIGATION.—

‘‘(a) OFFENSE.—Whoever unlawfully and in-
tentionally—

*(1) seizes or exercises control over a ship
by force or threat thereof or any other form
of intimidation;

*(2) performs an act of violence against a
person on board a ship if that act is likely to
endanger the safe navigation of that ship;

*(3) destroys a ship or causes damage to a
ship or to its cargo which is likely to endan-
ger the safe navigation of that ship;

‘‘(4) places or causes to be placed on a ship,
by any means whatsoever, a device or sub-
stance which is likely to destroy that ship,
or cause damage to that ship or its cargo
which endangers or is likely to endanger the
safe navigation of that ship;

‘“(5) destroys or seriously damages mari-
time navigational facilities or seriously
interferes with their operation, if such act is
likely to endanger the safe navigation of a
ship;

“(6) communicates information, knowing
the information to be false and under cir-
cumstances in which such information may
reasonably be believed, thereby endangering
the safe navigation of a ship;

*(T) injures or kills any person in connec-
tion with the commission or the attempted
commission of an offense described in para-
graph (1), (2), (3), (4), (5), or (6); or

‘'(8) attempts to commit any act prohib-
ited under paragraph (1), (2), (3), (4), (5), (6),
or (7), shall be fined under this title, impris-
oned not more than 20 years, or both, and if
the death of any person results from conduct
prohibited by this subsection, shall be pun-
ished by death or imprisoned for any term of
years or for life.

*(b) THREATENED  OFFENSE.—Whoever
threatens to commit any act prohibited
under subsection (a) (2), (3), or (5), with ap-
parent determination and will to carry the
threat into execution, if the threatened act
is likely to endanger the safe navigation of
the ship in question, shall be fined under this
title, imprisoned not more than 5 years, or
both.

‘*(c) JURISDICTION.—There is a jurisdiction
over the activity prohibited in subsection (a)
and (b)}—

**{1) in the case of a covered ship, if—

‘*(A) such activity is committed—

‘(1) against or on board a ship flying the
flag of the United States at the time the pro-
hibited activity is committed;
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“(ii) in the United States; or

**(iii) by a national of the United States or
by a stateless person whose habitual resi-
dence is in the United States;

“(B) during the commission of such activ-
ity, a national of the United States is seized,
threatened, injured, or killed; or

*(C) the offender is later found in the Unit-
ed States after such activity is committed;

*(2) in the case of a ship navigating or
scheduled to navigate solely within the terri-
torial sea or internal waters of a country
other than the United States, if the offender
is later found in the United States after such
activity is committed; and

*(3) in the case of any vessel, if such activ-
ity is committed in an attempt to compel
the United States to do or abstain from
doing any act.

*(d) DELIVERY OF PROBABLE OFFENDER.—
The master of a covered ship flying the flag
of the United States who has reasonable
grounds to believe that he or she on board
the ship any person who has committed an
offense under Article 3 of the Convention for
the Suppression of Unlawful Acts Against
the Safety of Maritime Navigation may de-
liver such person to the authorities of a
State Party to that Convention. Before de-
livering such person to the authorities of an-
other country, the master shall notify in an
appropriate manner the Attorney General of
the United States of the alleged offense and
await instructions from the Attorney Gen-
eral as to what action the master should
take. When delivering the person to a coun-
try which is a State Party to the Conven-
tion, the master shall, whenever practicable,
and if possible before entering the territorial
sea of such country, notify the authorities of
such country of his or her intention to de-
liver such person and the reason therefor. If
the master delivers such person, the master
shall furnish the authorities of such country
with the evidence in the master's possession
that pertains to the alleged offense.

*‘(e) DEFINITIONS.—As used in this section—

(1) ‘ship' means a vessel of any type what-
soever not permanently attached to the sea-
bed, including dynamically supported craft,
submersibles or any other floating craft, but
does not include a warship, a ship owned or
operated by a government when being used
as a naval auxiliary or for customs or police
purposes, or a ship that has been withdrawn
from navigation or laid up;

*(2) ‘covered ship’ means a ship that is
navigating or is scheduled to navigate into,
through, or from waters beyond the outer
limit of the territorial sea of a single coun-
try or a lateral limit of that country's terri-
torial sea with an adjacent country;

“(3) ‘national of the United States’ has the
meaning stated in section 101(a)22) of the
Immigration and Nationality Act (8 U.S.C.
1101(a)(22));

“(4) ‘territorial sea of the United States’
means all waters extending seaward to 12
nautical miles from the baselines of the
United States determined in accordance with
international law; and

“(5) ‘United States’, when used in a geo-
graphical sense, includes the Commonwealth
of Puerto Rico, the Commonwealth of the
Northern Marianas Islands, and all terri-
tories and possessions of the United States.

“SEC. 2281, VIOLENCE AGAINST MARITIME
FIXED PLATFORMS,—

“(a) OFFENSE.—Whoever unlawfully and in-
tentionally—

“‘(1) seizes or exercises control over a fixed
platform by force or threat thereof or any
other form of intimidation;

“(2) performs an act of violence against a
person on board a fixed platform if that act
is likely to endanger its safety;
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“(8) destroys a fixed platform or causes
damage to it which is likely to endanger its
safety;

‘“(4) places or causes to be placed on a fixed
platform, by any means whatsoever, a device
or substance that is likely to destroy the
fixed platform or likely to endanger its safe-
ty,
“(5) injures or kills any person in connec-
tion with the commission or attempted com-
mission of an offense described in paragraph
(1), (2), (3), or (4); or

*(6) attempts to do anything prohibited
under paragraphs (1), (2), (3), (4) or (5);
shall be fined under this title, imprisoned
not more than 20 years, or both, and if death
results to any person from conduct prohib-
ited by this subsection, shall be punished by
death or imprisoned for any term of years or
for life.

“(b) THREATENED OFFENSE.—Whoever
threatens to do any thing prohibited under
subsection (a) (2) or (3), with apparent deter-
mination and will to carry the threat into
execution, if the threatened act is likely to
endanger the safety of the fixed platform,
shall be fined under this title or imprisoned
not more than 5 years, or both.

“(c) JURISDICTION.—There is jurisdiction
over the activity prohibited in subsections
(a)and (b) if—

(1) such activity is committed against or
on board a fixed platform—

“(A) that is located on the continental
shelf of the United States;

*“(B) that is located on the continental
shelf of another country, by a national of the
United States or by a stateless person whose
habitual residence is in the United States; or

*(C) in an attempt to compel the United
States to do or abstain from doing any act:

*(2) during the commission of such activ-
ity against or on board a fixed platform lo-
cated on a continental shelf, a national of
the United States is seized, threatened, in-
jured or killed; or

*(3) such activity is committed against or
on board a fixed platform located outside the
United States and beyond the continental
shelf of the United States and the offender is
later found in the United States.

**(d) DEFINITIONS.—AS used in this section—

‘(1) ‘continental shelf means the seabed
and subsoil of the submarine areas that ex-
tend beyond a country’s territorial sea to
the limits provided by customary inter-
national law as reflected in Article 76 of the
1982 Convention on the Law of the Sea;

'(2) ‘fixed platform’ means an artificial is-
land, Installation or structure permanently
attached to the seabed for the purpose of ex-
ploration or exploitation of resources or for
other economic purposes;

“(3) ‘national of the United States’ has the
meaning stated in section 101(a)(22) of the
Immigration and Nationality Act (8 U.S.C.
1101 (a) (22));

“(4) ‘territorial sea of the United States’
means all waters extending seaward to 12
nautical miles from the baselines of the
United States determined in accordance with
international law; and

*'(5) 'United States’, when used in a geo-
graphical sense, includes the Commonwealth
of Puerto Rico, the Commonwealth of the
Northern Marianas Islands, and all terri-
tories and possessions of the United States.”.

(b) TECHNICAL AMENDMENT.—The chapter
analysis for chapter III of title 18, United
States Code, is amended by adding at the end
the following new items:
+42280. Violence against maritime navigation.

+42281. Violence against maritime fixed plat-
forms.".
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(c) EFFECTIVE DATES.—The amendments
made by this section shall take effect on the
later of—

(1) the date of enactment of this Act; or

(2)(A) in the case of section 2280 of title 18,
United States Code,the date on which the
Convention for the Supression of Unlawful
Acts Against the Safety of Maritime Naviga-
tion has come into force and the United
States has become party to that Convention;
and

(B) in the case of section 2281 of title 18,
United States Code, the date on which the
Protocol for the Suppression of Unlawful
Acts Against the Safety of Fixed Platforms
Located on the Continental Shelf has come
into force and the United States has become
a party to that Protocol.

SEC. 304. TORTURE CONVENTION IMPLEMENTA-
TION.

(a) IN GENERAL.—Part 1 of title 18, United
States Code, is amended by inserting after
chapter 113A the following new chapter:

“CHAFPTER 113B—TORTURE
“Sec.
**2340. Definitions,
*2340A. Torture.
*2340B. Exclusive remedies.
“SEC. 2340. DEFINITIONS.

“As used in this chapter—

(1) ‘torture’ means an act committed by a
person acting under the color of law specifi-
cally intended to inflict severe physical or
mental pain or suffering (other than pain or
suffering incidental to lawful sanctions)
upon another person with custody or phys-
ical control;

‘“(2) ‘severe mental pain or suffering’
means the prolonged mental harm caused by
or resulting from—

“(A) the intentional infliction or threat-
ened infliction of severe physical pain or suf-
fering;

“(B) the administration or application, or
threatened administration or application, of
mind-altering substances or other procedures
calculated to disrupt profoundly the senses
or the personality;

“(C) the threat of imminent death; or

‘(D) the threat that another person will
imminently be subjected to death, severe
physical pain or suffering, of the administra-
tion or application of mind-altering sub-
stances or other procedures calculated to
dls;'upt profoundly the senses or personality;
an

‘“(3) ‘United States’ includes all areas
under the jurisdiction of the United States
including any of the places described in sec-
tions 5 and 7 of this title and section 101(38)
of the Federal Aviation Act of 1958 (49 U.8.C.
App. 1301(38)).

“SEC. 2340A. TORTURE.

‘(a) OFFENSE.—Whoever outside the United
States commits or attempts to commit tor-
ture shall be fined under this title or impris-
oned not more than 20 years, or both, and if
death results to any person from conduct
prohibited by this subsection, shall be im-
prisoned for any term of years or for life.

“(b) JURISDICTION.—There is jurisdiction
over the activity prohibited in subsection (a)
if—

(1) the alleged offender is a national of
the United States; or

“(2) the alleged offender is present in the
United States, irrespective of the nationality
of the victim or alleged offender.

“SEC. 2340B. EXCLUSIVE REMEDIES.

“Nothing in this chapter shall be con-
strued as precluding the application of State
or local laws on the same subject, nor shall
anything in this chapter be construed as cre-
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ating any substantive or procedural right en-
forceable by law by any party in any civil
proceeding.”.

(b) TECHNICAL AMENDMENT.—The part anal-
ysis for part I of title 18, United States Code,
is amended by inserting after the item relat-
ing to chapter 113A the following new item:
“118B.
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(¢) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
later of—

(1) the date of enactment of this Act; or

(2) the date on which the United States has
become a party to the Convention Against
Torture and Other Cruel, Inhuman or De-
grading Treatment or Punishment.

SEC. 305. PROVIDING MATERIAL SUPPORT TO
TERRORISTS.

(a) OFFENSE.—Chapter 113A of title 18,
United States Code, is amended by adding at
the end the following new section:

“SEC. 2339. PROVIDING MATERIAL SUPPORT TO
TERRORISTS.

“Whoever, within the United States, pro-
vides material sapport or resources or con-
ceals or disguises the nature, location,
source, or ownership of material support or
resources, knowing or intending that they
are to be used in preparation for, or in carry-
ing out, a violation of section 32, 36, 351, 844
(f) or (1), 1114, 1116, 1203, 1361, 1363, 1751, 2280,
2281, 2332, or 2339A of this title or section
902(1) of the Federal Aviation Act of 1958 (49
U.8.C. App. 1472(1)), or in preparation for, or
carrying out, the concealment or an escape
from the commission of any of the foregoing,
shall be fined under this title, imprisoned
not more than 10 years, or both. For pur-
poses of this section, material support or re-
sources includes currency or other financial
securities, financial services, lodging, train-
ing, safehouses, false documentation or iden-
tification, communications equipment, fa-
cilities, weapons, lethal substances, explo-
sives, personnel, transportation, and other
physical assets, but does not include human-
itarian assistance to persons not directly in-
volved in such violations.™.

(b) TECHNICAL AMENDMENT.—The chapter
analysis for chapter 113A of title 18, United
States Code, as amended by section 601(b)(1),
is amended by adding at the end the follow-
ing new item:
+2339. Providing material support to terror-

ists".
SEC. 306. EXTENSION OF THE STATUTE OF LIMI-
TATIONS FOR CERTAIN TERRORISM
OFFENSES.

(a) IN GENERAL.—Chapter 213 of title 18,
United States Code, is amended by inserting
after section 3285 the following new section:
“SEC. 3286. EXTENSION OF STATUTE OF LIMITA-

TIONS FOR CERTAIN TERRORISM
OFFENSES.

“Notwithstanding section 3282, no person
shall be prosecuted, tried, or punished for
any offense involving a violation of section
32, 36, 112, 351, 1116, 1203, 1361, 1751, 2280, 2281,
2332, or 2339A of this title or section 902 (i),
(), (k), (1), or (n) of the Federal Aviation Act
of 1958 (49 U.S.C. App. 1572 (i), (i), (k), (1), and
(n)), unless the indictment is found or the in-
formation is instituted within 10 years next
after such offense shall have been commit-
(b) TECHNICAL AMENDMENT.—The Chapter
analysis for chapter 213 of title 18, United
States Code, is amended by inserting after
the item relating to section 3285 the follow-
ing new item:

‘*3286. Extension of statute of limitations for
certain terrorism offenses.”.
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SECTION-BY-SECTION ANALYSIS
TITLE I—DEPARTMENT OF STATE
Part A—Authorization of appropriations
Sec. 101. Administration of Foreign Affairs

This section authorizes appropriations
under the heading ‘‘Administration of For-
eign Affairs’ for fiscal years 1994 and 1995. It
authorizes the necessary funds for the sala-
ries, expenses, and allowances of the officers
and employees of the Department, both in
the United States and abroad and the ex-
penses of the Office of Inspector General, It
includes funds for executive direction and
policy formulation, conduct of diplomatic re-
lations with foreign governments and inter-
national organizations, acquisitions and
maintenance of office space and living quar-
ters for the United States missions abroad,
provision of security for those operations,
and domestic public information activities.
This section also authorizes funds for activi-
ties such as relief and repatriation loans to
United States citizens abroad and for other
emergencies of the Department; and author-
izes appropriations for protection of foreign
missions and officials and for the American
Institute in Taiwan.

Sec, 102. International Organizations and
Conferences

This section authorizes appropriations for
fiscal years 1994 and 1995 under the heading
“International Organizations and Con-
ferences''. It authorizes the necessary funds
for United States contributions of its as-
sessed share of the expenses of the United
Nations and other international organiza-
tions of which the United States is a mem-
ber, including arrearages from prior year
contributions. In addition, provision is made
for funding certain aspects of official United
States Government participation in regu-
larly scheduled or planned multilateral
intergovernmental conferences, meetings
and related activities, and for contributions
to international peacekeeping and related
activities.

Sec. 103. International Commissions

This section authorizes appropriations for
fiscal years 1994 and 1995 under the heading
“International Commissions”. It authorizes
funds necessary to enable the United States
to meet its obligations as a participant in
international commissions to include those
commissions dealing with American bound-
aries and related matters with Canada and
Mexico, and international fisheries commis-
slons.

Sec. 104. Migration and Refugee Assistance

This section authorizes appropriations for
fiscal years 1994 and 1995 under the heading
“Migration and Refugee Assistance' to en-
able the Secretary of State to provide assist-
ance and make contributions for migrants
and refugees, including contributions to
international organizations such as the Unit-
ed Nations High Commissioner for Refugees
and the International Committee for the Red
Cross, through private voluntary agencies,
governments, and bilateral assistance, as au-
thorized by law.

Sec. 105. Other Programs

This section authorizes appropriations for
“Other Programs’ for fiscal years 1994 and
1995. It anthorizes funds for United States bi-
lateral science and technology agreements,
and for the Asia Foundation.

Sec. 106. Prohibition on Discriminatory
Contracts

This section prohibits the Department of
State from obligating or expending any
funds authorized to be appropriated in this
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Act for contracts with firms that comply
with the Arab League Boycott of Israel or
that discriminate in the award of sub-
contracts on the basis of religion. The lan-
guage is virtually identical to that which
has been included in the Department of
State Appropriations Acts for Fiscal Years
1992 and 1993. The section would authorize
the Secretary of State to waive the prohibi-
tion on a country-by-country basis if he cer-
tifies to Congress that the waiver Is in the
national interest and necessary to carry on
the diplomatic functions of the United
States.
Part B—Department of State authorities and
activities
Sec. 111. Emergencies in the Diplomatic and
Consular Service

This section amends section 4(¢) of the
State Department Basic Authorities Act,
which pertains to an Office of Inspector Gen-
eral annual confidential audit of the Depart-
ment's emergency expenditures. The amend-
ment, would change the reference to the "‘Of-
fice of the Inspector General of the Depart-
ment of State and the Foreign Service,”
which is a predecessor organization to the
current Office of Inspector General of the De-
partment of State. In addition, it would re-
tain the audit requirement but remove the
requirement that the audit be confidential.
The audit that the OIG performs and the
audit report it prepares do not normally re-
quire confidential treatment. This amend-
ment would not change the OIG's authority
and responsibility to protect information
that is classified for national security pur-
poses or otherwise required to be treated as
confidential, but would remove the require-
ment that the entire audit and report be con-
fidential.

Sec. 112, Transfers and Reprogrammings

Sec. 112(a)

Subsection 112(a) would amend Section 24
of the Basic Authorities Act (22 U.S.C. 2696)
by removing the ‘‘sunset clause’' in sub-
section 24(b)(7), which authorizes funds to be
transferred to the Buying Power Mainte-
nance Account under certain circumstances;
by removing the restriction that limits the
transfer of authorization between accounts
to the second fiscal year of any two year au-
thorization cycle for the Department of
State; by Increasing to 35 percent the per-
centage by which one account can be in-
creased by a transfer of funds from another
account (except that the “‘Salaries and Ex-
penses’” and ‘‘Acquisition and Maintenance
of Buildings Abroad’ accounts could not be
increased by more than 10 percent; by mak-
ing such transfer authority permanent; and
by adding new subsection (f).

New subsection (f) would authorize trans-
fer of appropriations among all appropria-
tions accounts funded by the Department of
State Appropriations Act, however, except
for the “Emergencies in the Consular and
Diplomatic Service' account, no account
could be increased by more than 35 percent
of the amount appropriated and neither the
“Salaries and Expenses' account nor the
“Acquisition of Foreign Buildings Abroad”
account may be increased by more than 10
percent. This transfer authority allows the
Department to deal with uncertainties which
cannot be programmed for in certain ac-
counts, in particular the Emergencies in the
Diplomatic and Consular Services and the
International Conferences and Contingencies
accounts. Any such transfer would be subject
to notification pursuant to the reprogram-
ming procedures set forth in section 34 of the
Department of State Basic Authorities Act,
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except that, in cases where the safety of
human life is involved, the 15-day waiting pe-
riod required by that section would apply
only to the extent possible, in light of the
emergency nature of the situation.

Sec. 112(b)

Subsection 112(b) repeals the requirements
to notify Congress in advance pursuant to
the reprogramming procedures contained in
section 34 of the Basic Authorities Act re-
garding all expenditures of funds authorized
under the Omnibus Diplomatic Security and
Antiterrorism Act, even if the expenditures
are for the identical purposes that Congress
has previously been made aware of, e.g.,
through budget submissions. Originally this
requirement enabled Congress to be fully in-
formed of any changes in the long-term Dip-
lomatic Security construction plan pre-
sented to it in 1986. This function is now
served by the 5-year plan included and up-
dated annually in the Department's budget
for FBO.

Sec, 112(c)

Subsection 112(¢) would add a new sub-
section (¢) to section 34 of the Department of
State Basic Authorities Act which would au-
thorize obligation and expenditure of funds
in an emergency situation where the safety
of human life is involved without a full 15
day prior notification to Congress. The 15
day notification period would apply only in
keeping with the emergency nature of the
sitnation where human life is involved.

Sec. 113. Expenses Relating to Certain
International Proceeding and Claims

This section would amend section 38 of the
State Department Basic Authorities Act by
adding new subsections (¢) and (d). New sub-
section 38(c) authorizes the procurement of
services of experts or other support services
for use in preparing or prosecuting a pro-
ceeding before an international tribunal or a
claim by or against a foreign government or
other foreign entity, without a regard to
competitive procurement procedures, and
without regard to whether the expert is ex-
pected to testify. This authority is necessary
for the retention of experts or other support
services (such as secretarial, copying, bind-
ing and other similar services when these
needs are of such a magnitude that they can-
not be handled by the Department) in a
timely manner. The Justice Department
(P.L. 102-140, section 611(a)) and the Internal
Revenue Service (41 U.S.C. 261) have similar
authority to retain experts for litigation
they undertake, and any executive branch
agency has it for Super Fund litigation (42
U.8.C. 960%9e)). This provision makes no
changes in the responsibilities of any agency
with regard to the types of legal proceedings
it handles.

New subsection 38(d) would create a no-
year account for expenses of United States
participation in international arbitration
and other activities related to international
claims. The Department is facing ever in-
creasing demands for legal services. It is
clear from the trends of recent years that
the International Court of Justice and analo-
gous proceedings such as arbitral and fact-
finding proceedings are being sought more
frequently as the recourse for solving inter-
national disputes. Such activities often af-
fect substantial foreign policy interests and
can have significant international law, polit-
ical, as well as financial consequences. As
seen by the litigation before the Iran-United
States Claims Tribunal and the United Na-
tions Compensation Commission (the Irag
Claims system established by the Security
Council), litigation and analogous inter-
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national proceedings also require vast re-
source commitments extended over many
years.

However, the timing and extent of the
costs of these proceedings are often unpre-
dictable. Expenses that are anticipated for
one fiscal year might be delayed until the
following year because of actions of an inter-
national tribunal or another party; in the
same way expenses not anticipated for a par-
ticular fiscal year may arise. Currently,
funds already authorized, appropriated and
allocated for litigation purposes for a given
fiscal year cannot be spent for such purposes
if the expense is delayed until the following
yvear. The State Department's Office of In-
spector General focused on this lack of flexi-
ble funding in its recent inspection of the Of-
fice of the Legal Adviser. It recommended
the establishment of a separate account for
international litigation expenses, to be
available without fiscal year limitation. New
subsection 38(d) implements this rec-
ommendation. (This Fund would be used for
the costs of defending against or pursuing a
claim, not to pay actual judgments against
the United States, which are funded by dif-
ferent sources.)

This provision would not authorize addi-
tional appropriations for international liti-
gation, but would permit the Department to
credit funds otherwise available for inter-
national litigation purposes to the Fund,
subject to reprogramming procedures. It
would also require that contributions and re-
imbursements from claimants, other agen-
cies and private entities whose interests are
being represented by the State Department
be deposited in the Fund.

Sec. 114. Childcare Facilities at Certain
Posts Abroad

This section would extend indefinitely au-
thority for a child care program which under
current law will expire at the end of fiscal
year 1993,

Sec. 115. Technical Correction

Section 115 would correct the inadvertent
designation of an amendment to section 2 of
the State Department Basic Authorities Act.
The amendment, made by P.L. 102-138, was
incorrectly designated as subsection *(1)",
resulting in two subsections with the same
designation. Section 115 replaces this des-
ignation with the proper lettering, which is
(m)".

Sec. 116. Role of the Foreign Service
Institute

This section would amend section 701 of
the Foreign Service Act of 1980 by adding a
new subsection (d). This provision would
clarify the authority of the Foreign Service
Institute (FSI) to provide special profes-
sional foreign affairs training programs to
employees of foreign governments. Over the
next several years as the needs of the post-
Cold War era become more evident, the for-
eign affairs and diplomatic training needs of
newly emerging democratic nations will con-
tinue to grow. The United States has exper-
tise in professional foreign affairs training
and can provide the leadership essential to
future international relationships by extend-
ing training programs to foreign govern-
ments. The provision of professional training
to these government officials will fill a need
within the international community, and ad-
vance the understanding of western ways and
institutions.

This provision would authorize FSI to con-
duct this training on a reimbursable basis,
with reimbursement to be paid by other U.S.
government agencies or by a forelgn govern-
ment.
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Sec, 117, Reporting Requirement on
American Prisoners Abroad

This provision would eliminate the re-
quirement for an annual report to Congress
on American prisoners in foreign jails that is
of minimal interest and yet consumes sig-
nificant resources to prepare.

Sec. 118. Persons Authorized To Issue
Passports Abroad

This provision would clarify that passports
may be issued abroad by designated State
Department employees assigned to U.S.
posts abroad who are not diplomatic or con-
sular officers but who, like such officers, are
U.S. citizens. It also modernizes references
to diplomatic and consular officers. The pro-
vision would allow more efficient use of De-
partment employees at posts abroad, includ-
ing spouses, etc. The Department does not
intend to extend the authority to issue pass-
ports to consular agents, who are not located
in an embassy or consulate, and may not be
U.S. citizens.

Sec. 119. Notarial Authority

This provision would provide a clear statu-
tory basis for designated State Department
employees who are not diplomatic or con-
sular officers to perform notarial services. It
would preserve the citizenship qualification
that applies to diplomatic and consular offi-
cers. As with section 118, the Department
does not intend to extend notarial authority
to consular agents.

Sec. 120. Consolidation of Reporting
Requirements on Visa Denials

Section 120(a) would repeal section 51 of
the State Department Basic Authorities Act,
which requires the Secretary to report to
Congress each time a consular post denies a
visa on grounds of terrorist activities or for-
eign policy. The requirement to report ter-
rorist denials is unduly burdensome given
the non-controversial nature of terrorist de-
nials.

With respect to foreign policy denials, sec-
tion 120(b) consolidates the overlapping re-
porting requirements that currently exist in
section 51 of the Basic Authorities Act, and
section 212(a)(3XC)iv) of the Immigration
and Naturalization Act. All foreign policy
denials will still be reported to Congress.
The change, however, will eliminate the con-
fusion of having two overlapping require-
ments in two different titles of the U.S.
Code.

Sec. 122. Grants for Environmental
Activities

This provision incorporates into the De-
partment’'s Basic Authorities Act language
that has been included in its appropriation
act for the past two years. This provides the
Secretary with permanent authority to
make grants and otherwise support activi-
ties involving international cooperation in
environmental and other scientific issues. In
past yvears funds for this purpose have sup-
ported such activities as climate and global
change.

Part C—Diplomatic reciprocity and security

Sec. 131. Relocation of Participants in
Rewards Program

This section permits the admission to the
United States for their protection certain
foreign individuals who gualify for the De-
partment's Rewards Program for combatting
international terrorism by providing infor-
mation that either prevents terrorist at-
tacks or assists in apprehending and pros-
ecuting terrorists. The amendments would
allow for expedited relocation in the U.S.
and permanent resident alien status for a
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maximum of 25 persons per year, including
the informants and their families. The deter-
mination of eligibility would be made jointly
by the Secretary of State and Attorney Gen-
eral. The amendment is intended to help per-
sons who do not fall under the witness pro-
tection program.
Part D—Personnel

Sec. 141. Retirement Eligibility for Federal
Employees Transferred to International
Organizations

The provision corrects an unintended prob-
lem resulting from recent reforms in Federal
employee benefits laws and affects Federal
employees who accept a temporary transfer
to employment with an international organi-
zation. In general, section 3582 of Title 5,
United States Code, provides reemployment
rights to Federal employees who transfer
with agency approval to an international or-
ganization and allows those individuals to
continue Federal retirement coverage while
so employed. Despite this provision, employ-
ees covered by the recently-established Fed-
eral Employees' Retirement System (FERS)
or Foreign Service Pension System (FSPS)
are unable to continue retirement coverage
if employed outside the United States by an
international organization because of the
items of the statutes establishing those sys-
tems.

Participation in these Federal retirement
systems requires that the individual's em-
ployment be subject to Social Security
taxes. The problem arises because the Social
Security Act and the Internal Revenue Code
do not allow United States Government em-
ployees transferred temporarily to inter-
national organizations abroad to have Social
Security coverage. (A partial solution has
been worked out for United States Govern-
ment employees working in the United
States for international organizations. They
are deemed to be self-employed for purposes
of Social Security taxes. The international
organization generally reimburses these em-
ployees for the tax over and above the tax
paid by employed persons and the Depart-
ment of State reimburses the international
organizations, either directly or indirectly.
Since many of these employees are from
agencies other than the Department of
State, this solution requires the Department
to pay Social Security for other agencies'
employees.)

Section 141 would amend applicable defini-
tions in the Social Security Act and the In-
ternal Revenue Code so that Federal employ-
ees who leave a position in which they are
subject to social security employment taxes
to transfer to international organization em-
ployment in the United States or abroad pur-
suant to section 3582 of title 5 would be
deemed employees of the United States sole-
ly for the purpose of enabling such a person
to continue to receive Social Security cov-
erage, and to continue to participate in
FERS or FSPS during their period of service
with the international organization. The
sending agency would be responsible for the
employer's share of the Social Security Tax.
The effect of section 141 would be that em-
ployees under the FERS or FSPS system
who transfer to international organizations
would be treated the same as employees
under the old Civil Service Retirement Sys-
tem or Foreign Service Retirement and Dis-
ability System.

Sec. 142. Waliver of Limit for Certain Claims
for Personal Property Damage or Loss
This section would amend the Military
Personnel and Civilian Claims Act to author-
ize the Secretary of State or in certain cases
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the Secretary of Defense to raise, in excep-
tional circumstances, to $85,000 the $40,000
ceiling on reimbursement for losses occur-
ring in connection with an evacuation, or
caused by a natural disaster.

Section 154 of the Foreign Relations Au-
thorization Act for Fiscal Years 1992 and 1993
(P.L. 102-138) directed the Department of
State to prepare a report on whether there
was a need to raise this ceiling when there
are legitimate claims that exceed $40,000.
The request for this report was prompted by
the unusually high number of claims in ex-
cess of $40,000 that had occurred since 1989, a
number of them related to the eruption of
Mount Penitubo in the Phillipines. The re-
port concluded that, while most losses cov-
ered by the Claims Act are usually covered
under the $40,000 ceiling, evacuation-related
claims often exceed it. One reason is that
when evacuations are the result of war or
civil unrest, employees’ private insurance
companies invoke the war-clause exclusion
to deny coverage. Similar exclusions some-
times apply to losses caused by certain types
of natural disasters. In addition, evacuations
often occur so suddenly that employees are
forced to leave virtually all their possessions
behind. These possessions left at post are
often destroyed. Consequently, claims re-
sulting from evacuations such as occurred in
Mogadishu, Somalia and natural disasters
such as the eruption of Mount Penitubo
often exceed the statutory ceiling.

This section would authorize the Secretary
of State, for losses caused by a natural disas-
ter such as floods, hurricanes, tornadoes or
voleanic eruptions, or occurring in a country
in evacuation status, to make a determina-
tion that exceptional circumstances exist
that justify walving the ceiling. For employ-
ees not under the authority of the Chief of
Mission, the discretion to make the deter-
mination of exceptional circumstances
would still reside with the Secretary of State
but the discretion to waive the limit would
rest with the Secretary of Defense. This pro-
vision would cover all employees at a post
where there is in effect an authorized or or-
dered departure, including those employees
who remain at post, and it would cover
losses from natural disasters, whether or not
an evacuation was in effect.

Sec. 143. Salaries of Chiefs of Mission

This amendment would make chiefs-of-
mission subject to the same aggregate limi-
tation on pay as other members of the Sen-
ior Foreign Service and most other federal
employees. Although it would remove the ex-
clusion of danger pay from the limitation on
chief-of-mission pay, it would also make ap-
plicable to the chief-of-mission the rollover
provision that currently applies to most
other federal employees. Consequently,
amounts in excess of the limitations could be
paid the following year. Making chiefs of
mission subject to the aggregate limitation
on pay under 5 U.S.C. 5307 would also ease
the pay administration burden because they
would then be subject to the same limita-
tions as most other senior level employees.

Sec. 144. Administration of Senior Foreign

Service Performance Pay

This amendment would conform proce-
dures for the award of performance pay for
Senior Foreign Service members to those ap-
plicable to members of the Senior Executive
Service. The only significant difference
under current law is that the SES calcula-
tions are based on a calendar year, while the
SFS uses a fiscal year. This amendment
would significantly ease pay administration
in the Department and would be budget neu-
tral.
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Sec. 145. Amendments to Title 5
(a) Away-from-post education allowance

This section would provide an allowance
for elementary and secondary school stu-
dents attending boarding school to travel
from boarding school to visit a relative or a
family friend or to join the parents at any
location, when travel to post is infeasible,
because of the brevity of the vacation, the
difficulty in travelling to a particular post,
or for other reasons. Current law would, for
example, permit payment for a child to trav-
el from school in Boston to the parents’ post
in Kiev for Thanksgiving vacation, a trip
that would be impracticable for that short
period of time, but not to the child's grand-
parents in Virginia. The payment allowed
could not exceed the cost of travel from
school to post. (In addition, current law,
which would remain unchanged, requires
that the total expenses incurred in any one
school year may not exceed the total away-
from-post education allowance for the par-
ent’s post of assignment.)

(b) Educational travel for certain college
students studying abroad

This provision would extend to post-sec-
ondary students studying abroad for a year
or less in a program affiliated with a school
‘in the United States the same allowance for
an annual visit to post that under current
law is restricted to students attending
school in the United States.

Present law requires a post-secondary stu-
dent to be in the United States in college or
in a post-secondary vocational or technical
institution in order to travel once annually
to post on the education travel allowance.

While most Foreign Service children at-
tend U.S. universities or colleges, an increas-
ing number of those colleges offer a junior
year or semester abroad. Presently the De-
partment of State does not pay for the
round-trip travel to post unless the students
are attending an institution in the U.S. This
provision would allow for the payment of
travel of a child to and from post to a sec-
ondary school or college outside the U.S.
when the dependent is at that school or col-
lege for less than a year under a program af-
filiated with a school or college in the
United States.

Sec. 146. Reassignment and Retirement of
Former Presidential Appointees

The Department believes that the proposed
change will facilitate use of section 813 to ef-
fect the retirement of former Ambassadors.
Language in current law requires that the
Secretary make a finding that continued em-
ployment of a former Ambassador is ‘‘not in
the interest of the United States and the
Foreign Service.” That standard has proven
difficult to administer, thereby rendering
the section useless as a management tool.
The wording of the proposed revision would,
absent compelling factors mandating other-
wise, create the expectation of retirement
after a Presidential appointment. It would
also preclude use of this section for any
member of the Service not otherwise eligible
for retirement.

Sec. 147. Amendments to Chapter 11 of the
Foreign Service Act

Section 147(a)(1) would amend section 1106
of the Foreign Service Act which currently
requires the Grievance Board to conduct a
hearing at the request of a grievant in,
among other cases, any case involving dis-
ciplinary action. The proposed amendment
would make a hearing mandatory only in
cases involving disciplinary action consist-
ing of a suspension of 14 days or more. This

CONGRESSIONAL RECORD—SENATE

would allow for more efficient and timely
processing of all cases.

Section 147(a)(2) would also amend section
1106 of the Foreign Service Act. This pro-
posed amendment would limit prescriptive
relief pending the Board's ruling on a griev-
ance to one year, unless the Board deter-
mines that the agency or the Board has
caused a delay in the proceedings.

Section 147(b) would amend section 1107 of
the Foreign Service Act to clarify that the
Board has authority to direct the Depart-
ment to take remedial action only if it finds
a grievance to be meritorious, i.e., that the
Department has erred and the grievant has
been harmed by that error. The proposed
amendment would specify that, in cases
where the Board does not find a grievance to
be meritorious, but believes that reform-
atory action would be in the interest of the
Department and the Service, it may advise
the Department of its views, but shall not re-
quire the Department to take any action.

Section 147(c) would amend section 1110 of
the Foreign Service Act to provide a statute
of limitations of 180 days for requesting judi-
cial review of a final action of the Secretary
or the Board.

Part E—International Organizations
Sec. 151. Agreement on State and Local Tax-
ation of Foreign Employees of Public

International Organizations

This provision provides the necessary Con-
gressional approval of the recently signed
Executive Agreement exempting certain em-
ployees of international organizations lo-
cated in the U.S. from payment of state and
local income taxes. The agreement is mod-
eled on the International Organizations Im-
munities Act (IOIA) (22 U.S.C. 288), which es-
tablishes such immunity from federal but
not state taxation, and on the United States
Agreement with the World Bank, which ex-
empts that international organization’s non-
United States citizen employees from both
federal and state taxation.

Adoption of the proposed legislation to au-
thorize the entry into force of this Agree-
ment would serve several national interests.
The practice of other countries has been to
exempt from tax all income paid to non-citi-
zen employees of international organiza-
tions. Accordingly, compensation for inter-
national civil servants has generally been
determined on the basis that employees will
not be subject to taxation. The U.S. has long
recognized this practice. Recently one U.S.
state has attempted to tax the income of
non-U.8. citizens from international organi-
zations. The same foreign policy consider-
ations which justify the federal govern-
ment's conferral of federal income tax ex-
emptions on non-citizen employees of inter-
national organizations apply equally to state
income tax taxation of those employees.
Moreover, the proposed Agreement is nec-
essary to harmonize the treatment of non-
citizen employees of international organiza-
tions not now covered by agreements ex-
empting them from state income taxation
with treatment of non-citizen employees of
international organizations who are so cov-
ered.

Because of one recent instance when a
state has imposed taxes on non-citizen em-
ployees of international organizations, the
international organizations have indicated
their intention to assume the costs of such
taxation by reimbursing their employees.
The costs of the tax would then be passed to
the U.8. and other State members of the or-
ganizations, The result would be federal sub-
sidization of state and perhaps local revenue,
Such state tax might also prompt foreign
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governments to review their policies with re-
spect to tax exemption of non-citizen em-
ployees of international organizations. Re-
ciprocal action by foreign governments could
severely disrupt the system of international
civil service.

Sec. 152. Reform in Budget Decision-Making
Procedures of the United Nations and its
Specialized Agencies
Subsection (a) extends Section 162 of P.L.

102-138 allowing the President to withhold up
to 20 percent of appropriated funds for the
United States or certain of its specialized
agencies if the UN or the agency fails to im-
plement or to continue to implement consen-
sus-based budget decision-making proce-
dures. This ensures that the United States
and other major contributors to UN Agency
budgets have an appropriate influence in the
budget decision making processes of inter-
national o tions.

Subsection (b) clarifies that the Depart-
ment of State may also make arrearage pay-
ments for assessed contributions in prior
years without regard to subsection (a) of this
section or other similar provisions, provided
that the Secretary of State determines that
such payments would further U.S. interests
in the organization to which payment is
made.

Sec. 153. International Boundary and Water
Commission

Subsection (a) would authorize the United
States Section of the International Bound-
ary and Water Commission to receive and re-
tain payments from public or private sources
in the U.S. or Mexico, for the purpose of
sharing in the cost of replacement of the
Bridge of the Americas, which crosses the
RioGrande between El Paso, Texas and Cd.
Juarez, Chihuahua. This amendment would
enable the United States Section to accept
and use reimbursements from the El Paso
Foreign Trade Association to help offset the
cost of construction of additional truck
lanes for the Chamizal-Cordova Bridge con-
necting El Paso, Texas and Ciudad Juarez,
Chihuahua, Mexico. The authority to retain
and use such payments would be available
only to the extent as provided in advance in
an appropriation Act.

Subsection (b) would expand the United
States Commissioner’s authority to expend
funds from any IBWC appropriation in the
case of an emergency due to the flooding of
the Rio Grande, Colorado or Tijuana Rivers,
The Commissioner's current authority ex-
tends to flood fighting and rescue operations,
and repairs of existing flood control works
threatened or destroyed by the floodwaters
of the above mentioned rivers.

This amendment would expand this au-
thority in three ways. First, it would allow
the Commissioner to act in response to the
flooding of other streams, in addition to the
three rivers, running across or near the
United States-Mexican boundary. Second, it
would clarify that the Commissioner is au-
thorized to react to all health-threatening
water contamination problems caused by
flooding, by replacing “‘sanitation problems”
with “water pollution problems”. Finally, it
would permit the Commission to construct
new pollution control works in response to
an emergency. The current provision re-
stricts the Commissioner to repairing or re-
placing existing sanitation infrastructure.
Many emergencies require new construction.
Among potential emergency measures that
could be utilized by the Commission are
chlorination of polluted streams, construc-
tion of diversion works, pumping facilities,
earth moving, lining of facilities and ground-
water wellhead protection.
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Section 153(c) would establish Falcon and
Amistad Operating and Maintenance Fund in
the U.S. Treasury, into which would be de-
posited revenues collected from users (other
than the Government of Mexico) in connec-
tion with the generation of electric power at
the Falcon and Amistad dams. These funds
would be available, subject to advance appro-
priations, for use by the Commissioner of the
United States Section to defray operation,
maintenance, and emergency costs for the
hydroelectric facilities at the dams. Reve-
nues in excess of such appropriations, as well
as any revenues received from the Govern-
ment of Mexico, would be remitted to the
Treasury.

Sec. 154. United States Membership in the

Asian-Pacific Economic Cooperation Orga-

nization

The Asian-Pacific Economic Cooperation
(APEC) is an organization comprised of 15
economies in the Asia-Pacific region: Aus-
tralia, Brunei, Indonesia, Japan, New Zea-
land, Malaysia, Philippines, Singapore,
South Korea, Thailand and the United
States. APEC aims to promote economic co-
operation among these nations. Ten working
groups and two informal groups have been
established to pursue programs and activi-
ties in a broad range of economic spheres.

APEC Ministers placed APEC on a more
formal footing at the September 1992 APEC
Ministerial meeting in Bangkok, calling for
the creation of a Secretariat and an APEC
Fund, with annual budgets to be paid
through proportional assessed contributions
from each of the 15 members. The secretariat
office is established in Singapore. The U.S.
assessed share of the annual budget is 18 per-
cent. The United States became chair of the
organization at the September 1992 Ministe-
rial, and will serve until it hosts the next
Ministerial meeting in Seattle in late 1993.
This provision would allow the United States
assessed share to be paid from the Contribu-
tions to International Organizations ac-
count.

Part F—Miscellaneous provisions

Sec. 161. Publication of International
Agreements

This section allows the Department of
State to determine whether to publish cer-
tain categories of international agreements
if publication serves no public purpose. At
present, such agreements, many of which are
expired, constitute a substantial portion of
the backlog of unpublished agreements. The
publication of such agreements, despite the
lack of any public interest, constitutes a
waste of resources and impedes the more
timely publication of agreements which are
of public interest. Accordingly, the Office of
the Inspector General has recommended that
the Department seek legislation to obviate
the need to publish such agreements. Exam-
ples of types of agreements that the Depart-
ment could determine not to publish include
technical international postal agreements
dealing, inter alia, with permissible types of
glue and sizes of envelopes.

This provision would not interfere with
publication of agreements by private
sources; it would merely eliminate the re-
quirement that the Department of State
publish them. Nor would the provision
change the Case-Zablocki Act's requirement
to report all international agreements to the
Congress.

Section 161 would permit the Department
to determine that publication of certain cat-
egories of agreements is not required, pro-
vided that certain criteria are met. The De-
partment would make this determination in
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consultation with any federal agency con-
cerned with the subject matter of the agree-
ments under consideration for non-publica-
tion. Among the criteria are, (1) that such
agreements are not treaties brought into
force with the advice and consent, of the Sen-
ate; (2) that there is insufficient public inter-
est to warrant publication, due to the expira-
tion date of the agreement, its specialized or
classified nature, or for certain other rea-
sons; and, (3) that certified copies of the non-
published agreements can be made available
when needed for litigation or similar pur-
poses.

With respect to the non-publication of
classified agreements (i.e., those whose pub-
lic disclosure, in the words of the proposed
legislation, taken from the Case-Zablocki
Act, “would, in the opinion of the President,
be prejudicial to the national security of the
United States’) this provision simply re-
states current law, as such agreements have
never been published.

Sec. 162. Migration and Refugee Amendments

Subsection 162(a)(1) would amend the Mi-
gration and Refugee Assistance Act to re-
flect the change in name of the Intergovern-
mental Committee for Migration to the
International Organization for Migration,
and to reflect prior United States approval of
amendments to the organization's constitu-
tion. Subsection 162(a)2) would further
amend the Act to raise the authorization
ceiling for unobligated funds in the Emer-
gency Refugee and Migration Account from
$50,000,000 to $80,000,000. Subsection 162(a)(3)
would authorize the retention of the pro-
ceeds of sale. Various of the Department’s
overseas refugee processing operations in-
volve the purchase of equipment that is dis-
posed of, for example for replacement pur-
poses or at the close of operations. Access of
the program to the proceeds of these sales
would facilitate program operations, par-
ticularly in emergency situations.

Subsection 162(b) would make the conform-
ing technical correction of repealing section
745 of Public Law 100-204 which is substan-
tially identical to the amendment of the Mi-
gration and Refugee Assistance Act con-
tained in subsection 163(a)(1). Moving this
provision from P.L. 100-204 into the Act,
where it logically should be located, would
make it easier to locate and comprehend.

TITLE 1I—DEPARTMENT OF STATE
ORGANIZATION
Sec. 201. Organizing Principles

Section 201 would state the Congress’ find-
ings that, in order to provide the Secretary
of State with the flexibility needed as the of-
ficial primarily responsible under the Presi-
dent's direction for the conduct of the Na-
tion’s foreign policy, statutory authorities
should be vested in the Secretary, rather
than in subordinate officials or offices. In
recognition of the oversight role of Congress,
the provision would require the Department
to notify the relevant Congressional Com-
mittees, via reprogramming procedures, be-
fore abolishing or creating units at the bu-
reau level or above.

Sec. 202. Under Secretary and Assistant
Secretary Positions

Subsection (a) would amend 22 U.S.C. 2652
to add an additional Under Secretary posi-
tion (which the Department intends to use
for the position of Under Secretary for Glob-
al Affairs (G) to supervise the new Bureau
for Democracy, Human Rights and Labor,
the new Bureau of Narcotics, Terrorism and
Criminal Affairs, the new Bureau of Popu-
lation, Refugees and Migration, and the Bu-
reau of Oceans and International Environ-
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mental Scientific Affairs). The creation of
this fifth Under Secretary position does not
increase the number of State Department po-
sitions at Level III of the executive pay
schedule, because the Level III Counselor po-
sition is removed. A new Counselor position
is created at Level IV (Assistant Secretary
equivalent).

Subsection (a) would also delete the des-
ignations of specific Under Secretary posi-
tions, and replace them with a provision that
establishes five (5) undesignated Under Sec-
retary positions.

Finally, subsection (a) would change the
number of Assistant Secretaries authorized
in 22 U.S.C. 2652 from 15 to 24. There are cur-
rently 18 Assistant Secretaries of State, the
15 positions referenced in this section, and
three specific positions (Human Rights and
Humanitarian Affairs, Oceans and Inter-
national Environmental and Scientific Af-
fairs and International Narcotics Matters)
authorized in other statutes. Because other
provisions in this title would repeal the stat-
utory requirement for these three specific
positions, they would be included in the
total number mentioned in this section. One
additional slot is needed to accommodate
the new Assistant Secretary for Population,
Refugees and Migration. The remaining five
(5) positions would not initially be filled. In
the event additional assistant secretaries are
required in the future, no additional legisla-
tion would be required. Any such position
would, of course, require confirmation by the
Senate; and, In addition, section 201 of this
title makes clear that notification under re-
programming procedures would be required.

Subsection (b) is a series of amendments
required to implement the changes made by
subsection (a) and by proposed section 201.

Subsection (b)(1) would repeal 22 U.S.C.
2652a, which creates the Assistant Secretary
for International Narcotics Matters.

Similarly, subsection (b)(2) would repeal 22
U.8.C. 2655a, the section establishing the As-
sistant Secretary for Oceans and Inter-
national Environmental and Scientific Af-
fairs.

Subsection (b)(3) would repeal section
122(a) of Public Law 102-138, which creates
the Assistant Secretary for South Asian Af-
fairs.

Subsection (b)(4) would amend 5 U.S.C.
5314, which lists the positions at Le¥el III of
the executive pay schedule, to delete ref-
erences to specific Under Secretaries of
State and to the Counselor position, and re-
place them with a reference to five Under
Secretaries of State.

Subsection (b)(5) would amend 5 U.S.C.
5315, which lists positions at Level IV of the
executive pay schedule, to (1) add the Coun-
selor position to Level IV; (2) change the
number of undesignated Assistant Secretar-
ies of State from 15 to 24; and (3) delete the
specific references to the Assistant Secretar-
ies for International Narcotics Matters,
Oceans and International Environmental and
Scientific Affairs, and South Asia.

Subsection (b)(6) would amend the Foreign
Assistance Authorization Act of 1961 to re-
place references to the Assistant Secretary
for Human Rights and Humanitarian Affairs
with references to the Secretary of State.

Subsection (b)(7) would amend the Arms
Export Control Act to replace references to
the Assistant Secretary of State for Human
Rights and Humanitarian Affairs with ref-
erences to the Secretary of State.

Subsection (b)(8) would amend the Diplo-
matic Security Act (22 U.S.C. 4801 et seq.) to
eliminate the statutory creation of the Bu-
reau and Assistant Secretary of Diplomatic
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Security and place their establishment with-
in the Secretary of State’s discretion. This
provision would not change the State De-
partment’'s authorities and responsibilities
related to diplomatic security, but rather
would vest in the Secretary of State all the
authorities and responsibilities currently
suggested for the Assistant Secretary. The
amendment retains references to the Diplo-
matic Security Service and a Director of
that Service but places the creation of such
a Service and Director within the Sec-
retary's discretion, rather than mandating it
as in current law.

Subsection (b)(9) would amend the Immi-
gration and Nationality Act (8 U.S.C. 1101 et
seq.) by replacing the mandatory establish-
ment of the Bureau and Assistant Secretary
of Consular Affairs with the creation of an
administrator designated by the Secretary of
State to carry out the purposes of the Act
previously vested in the Assistant Secretary
for Consular Affairs. Responsibilities cur-
rently vested in the Assistant Secretary
would be vested in the administrator and re-
sponsibilities currently vested in the Bureau
would be vested in the Department of State.
The term “‘administrator' was chosen, rath-
er than, for example, “official designated by
the Secretary of State' simply because the
Immigration and Nationality Act currently
defines “administrator’ as the Assistant
Secretary for Consular Affairs, and then
vests various responsibilities in the ‘‘admin-
istrator”. This subsection would change the
definition of *“administrator’” to *‘official
designated by the Secretary of State". Use of
the term “‘administrator’ avoids the neces-
sity of amending the various other sections
of the INA that use that term.

Sec. 203. Envoy to the Afghan Resistance

This section would abolish the Executive
Level IV position of Ambassador at Large
and Envoy to the Afghan Resistance. As the
former Afghan Resistance is now the govern-
ment in power in Afghanistan, there is no
longer any need for the special envoy posi-
tion. The United States will reestablish a
diplomatic presence in Kabul, with a chief of
mission to conduct diplomatic relations with
the new government once security condi-
tions permit.

Sec. 204. Burdensharing

This section would repeal the statutory
provision creating the position of Ambas-
sador at Large for Burdensharing.

Sec. 205. Coordinator for International
Communications and Information Policy

This section would amend 22 U.8.C. 2707 to
abolish the Office of the Coordinator for
International Communications and Informa-
tion Policy as a Presidentially appointed
(with the advice and consent of the Senate)
position, with the rank of ambassador. It
would assign the functions previously vested
in the Coordinator to the Secretary of State.
The position of Coordinator, with the rank of
Ambassador, will be placed in the Bureau of
Economics and Business Affairs to carry out
the functions previously assigned to CIP.
The provisions in subsection (b) regarding
the Department's specific responsibilities for
the formulation, coordination, and oversight
of international communications policy are
left unchanged, and a clause is added explic-
itly recognizing the Secretary of State's lead
role in the conduct of foreign policy with re-
spect to telecommunications issues.

Sec. 206. Refugee Affairs
This section abolishes the United States
Coordinator for Refugee Affairs and makes
conforming amendments. It also amends the
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Migration and Refugee Assistance Act to
make funds available under that act avail-
able for compensation, allowances, travel
and other administrative activities or ex-
penditures to or on behalf of personnel who
are working on population matters, and for
the administrative expenses of the bureau
charged with carrying out the Act.
Sec. 207. Office of Foreign Missions

This section would amend 22 U.5.C. 4301 to
eliminate the statutory mandate for the es-
tablishment of the Office of Foreign Missions
and place it within the Secretary of State's
discretion. The amendment preserves the au-
thority for a Director of such an Office ap-
pointed by the President by and with the
consent of the Senate but all authorities and
responsibilities currently wvested in the Di-
rector and the Office would be vested in the
Secretary and the Department respectively.
TITLE III—TORTURE AND TERRORISM OFFENSES

AND SANCTIONS
Sec. 301, Implementation of the 1988 Protocol

for the Suppression of Unlawful Acts of Vi-

olence at Airports Serving International

Civil Aviation.

Sec. 302. Amendment to Federal Aviation

Act

Sections 301 and 302 implement the 1988
Protocol for the Suppression of Unlawful
Acts of Violence at Airports Serving Inter-
national Civil Aviation. The legislation es-
tablishes federal jurisdiction for terrorist at-
tacks on international airports. The Proto-
col was negotiated in the aftermath of the
1985 and 1986 attacks on Rome, Vienna, and
Karachi airports and was approved by the
Senate in 1988.

Sec. 303. Offenses of Violence Against
Maritime Navigation or Fixed Platforms
This parallel legislation implements the

Convention for the Suppression of Unlawful
Acts against the Safety of Maritime Naviga-
tion and the Protocol for the Suppression of
Unlawful Acts against the Safety of Fixed
Platforms located on the Continental Shelf,
These 1988 international agreements for the
prosecution or extradition of terrorists who
attack maritime targets were prompted by
the 1985 hijacking of the Achille Lauro in
which an elderly American was killed. The
Senate gave its approval in 1989,
Sec. 304. Torture Convention
Implementation

This section contains the necessary legis-
lation to implement the United Nations Con-
vention Against Torture and Other Cruel In-
humane or Degrading Treatment or Punish-
ment. The Senate gave its advice and con-
sent to the Convention on October 27, 1990,
after making several reservations, under-
standings, and declarations. The United
States will not become a party to the Con-
vention until the necessary implementing
legislation is enacted. The legislation cre-
ates a new chapter 113B (Torture) in title 18,
United States Code. The new chapter is com-
posed of three sections. Section 2340 contains
the definitions for ‘‘torture,” ‘‘severe mental
pain or suffering’’ and “United States'. The
definition of torture emanates directly from
article 1 of the Convention. The definition
for “severe mental pain or suffering' incor-
porates the understanding made by the Sen-
ate concerning this term. The term “‘United
States’ is defined to encompass the require-
ments of paragraph (1)a) of article 5 of the
Convention.

Section 2340A creates the federal offense of
torture committed outside the United States
and establishes appropriate penalties taking
into account the grave nature of the offense.
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The section applies only to acts of torture
committed outside the United States. Since
“United States” is defined to include any
registered United States aircraft or ship, the
provision is not applicable to these particu-
lar conveyances when they are outside of the
geographical territory of the United States.
These places would, as would acts of torture
committed within the United States, be cov-
ered by existing applicable federal and state
statutes. Under section 2340A(b)(1) there is
federal jurisdiction when a national of the
United States commits an act of torture
overseas (i.e., outside the territorial jurisdic-
tion of the United States as defined in sec-
tion 2340(3)). This jurisdiction is mandated
by paragraph 1(b) of article 5 of the Conven-
tion. There is also federal jurisdiction under
section 2340A(b) when an offender who com-
mitted an act of torture outside the United
States is subsequently found in the United
States. Federal jurisdiction is necessary in
this instance in order to comply with para-
graph 2 of article 5 of the Convention should
the United States decide not to extradite the
perpetrator under paragraph 1 of article 7 of
the Convention.

Section 2340B makes it clear that the new
federal provision on torture is intended to
supplement existing state law and not to
supplant it. Consistent with the Senate’s un-
derstanding pertaining to article 14 of the
Convention, the legislation does not create
any private right of action for acts of torture
committed outside the territory of the Unit-
ed States.

Sec. 305. Providing Material Support to
Terrorists

This section creates a new offense of pro-
viding material support or resources, or con-
cealing the nature, location, source or own-
ership of material support or resources for
various terrorists-related offenses. The of-
fenses covered include: 18 U.S.C. Sec. 32 (air-
craft sabotage); 18 U.8.C, Sec. 36 (Acts of vio-
lence against various U.S. officials); 18
U.8.C. Sec. 1116 (acts against foreign officials
and diplomats); 18 U.S.C. Sec. 844(f)(i) (acts
against U.S. federal property); 18 U.5.C. Sec.
1203 (hostage taking); 18 U.S.C. Sec, 2280, 2281
(maritime terrorists acts); and 18 U.S.C. Sec.
2332 (terrorist acts against U.S. nationals
abroad). As a result of international pres-
sures against states which provide support to
international terrorists, some terrorists
groups have been seeking other means of fi-
nancing and support, such as raising funds
from sympathizers or establishing front com-
panies. The offense created by this section is
intended to prevent such activities and other
activities in support of the specified offenses,
and also to encourage other nations to take
similar steps to curb the flow of financial as-
sets to terrorists.

Sec. 306. Extension of Statute of Limitations
for Certain Terrorism Offenses

This section extends the statute of limita-
tions to ten years for certain offenses that
are likely to be committed by terrorists
overseas. Because of the difficulty in appre-
hending suspects and gaining sufficient evi-
dence to prosecute overseas offenses, the ex-
tension of the statute of limitations is nec-
essary to better ensure that international
terrorists will be brought to justice.

For example, in the case of the bombing of
the Pan Am flight over the Pacific in 1982,
the key suspect, Mohammed Rashid, was not
arrested and put on trial in Greece, where he
was apprehended, until 1988. Of course, if the
offense included within any of the listed
statutes is a capital offense, no statute of
limitations exists (18 U.S.C. 3281).
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U.S. DEPARTMENT OF STATE,
Washington, DC, May 24, 1993.
Hon. AL GORE,
President of the Senate.

DEAR MR. PRESIDENT: In accordance with
Section 15 of the Act of August 1, 1956, as
amended (22 U.S.C. 2680), there is transmit-
ted herewith proposed legislation to author-
ize appropriations for the Department of
State to carry out its authorities and re-
sponsibilities in the conduct of foreign af-
fairs during the fiscal years 1994 and 1995 and
for other purposes. A section-by-section
analysis of the proposed legislation is en-
closed. :

The primary purposes of the bill is to pro-
vide authorization of appropriations for (1)
“Administration of Foreign Affairs’ which
supports United States diplomatic and con-
sular posts abroad and the Department of
State in the United States, (2) ‘‘Inter-
national Organizations, Conferences, and
other activities,” which meets obligations
pursuant to treaties, conventions or specific
acts of Congress and other activities; (3)
“International Commissions,” which enables
the United States to fulfill international ob-
ligations; (4) ‘‘Migration and Refugee Assist-
ance,” which funds the United States annual
contribution to various refugee assistance
programs and to the International Commit-
tee of the Red Cross; and (5) other authoriza-~
tions of appropriations.

The proposed legislation also provides au-
thorities which will enable the Department
to streamline its structure and decision-
making process. Title II of the request con-
tains legislation that would give the Sec-
retary of State the ability to implement a
major reorganization of the Department of
State. These provisions amend and repeal
certain statutes that vest authorities with
subordinate officials or organizational units
of the Department, and return these respon-
sibilities to the Secretary of State to dele-
gate as he deems appropriate. These amend-
ments do not affect policy statements or
functional authorities of the Department as
reflected in current law. However, they are
essential in providing the Secretary the
flexibility to adjust the Department’s orga-
nizational structure to better meet the needs
and goals of U.8. foreign policy interests.

As was evident in earlier statements, testi-
mony and notifications issued by the Depart-
ment with regard to the reorganization plan,
the Secretary intends to maintain, inter alia,
the Bureau of Diplomatic Security with its
professional Diplomatic Security Service,
the Bureau for South Asian Affairs, the Bu-
reau of Consular Affairs, the Director Gen-
eral, the Office of Foreign Missions, an ex-
panded Bureau of Human Rights and Human-
itarian Affairs, and the Bureau for Oceans
and International Environmental and Sci-
entific Affairs. In addition, as set forth in
our notification letter to key Congressional
Committees on April 3, 1993, the Secretary
will assign the function of international
communications and information policy to a
Coordinator with ambassadorial rank within
the Bureau of Economic and Business Af-
fairs. This legislation provides the Secretary
with the flexibility to reconfigure other bu-
reau and office structures where appropriate,
to take advantage of policy linkages and cre-
ate a better integrated and more streamlined
decision-making process in the Department.

The Omnibus Budget Reconciliation Act
(OBRA) requires that all revenue and direct
spending legislation meet a pay-as-you-go
requirement. That is, no such bill should re-
sult in an increase in the deficit; and if it
does, it will trigger a sequester if it is not
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fully offset. Section 141 (Retirement Eligi-
bility for Certain Employees of International
Organizations) would increase receipts. Sec-
tion 113 (Expenses relating to certain Inter-
national Procedures and Claims, Inter-
national Litigation Fund) could affect direct
spending, however, its estimated outlay ef-
fect is zero. The net effect of this draft bill
is a decrease in the deficit of less than
$100,000 a year.

The Office of Management and Budget ad-
vises that there is no objection to the sub-
mission of this proposed legislation to the
Congress and its enactment would be in ac-
cord with the program of the President.

Sincerely,
WENDY R. SHERMAN,
Assistant Secretary,
Legislative Affairs.e

By Mr. COATS (for himself, Mr.
LUGAR, and Mr. GRAMM):

S. 1105. A bill to amend the Internal
Revenue Code of 1986 to provide for the
establishment of individual medical
savings accounts to assist in the pay-
ment of medical and long-term care ex-
penses, to provide that the earnings on
such accounts will not be taxable, to
allow rollovers of such accounts into
individual retirement accounts, and for
other purposes; to the Committee on
Finance.

INDIVIDUAL MEDICAL SAVINGS ACCOUNTS ACT OF

1903

Mr. COATS. Mr. President, today I,
with my colleagues, the senior Senator
from Indiana, Senator LUGAR, and Sen-
ator GRAMM of Texas, introduce S. 1105,
a bill I have titled, ‘‘HealthSave.” This
legislation offers a simple and innova-
tive change to the U.S. Tax Code to en-
hance individual responsibility and
provide individuals and employers with
new incentives to contain health care
costs. While S. 1105 offers a solution to
but one part of the health care di-
lemma, it does offer an overriding prin-
ciple which should be considered in the
upcoming, comprehensive health care
debate.

In my conversations with the people
of Indiana, they tell me that health
care costs affect their jobs. These peo-
ple have told me that high health care
costs are damaging the competitive-
ness of businesses in Indiana and
around the Nation. Hoosiers have ex-
plained to me that skyrocketing health
care costs are making it more difficult
for Indiana industries to compete in
the world market.

Two industries at the heart of the In-
diana economy, automobiles and steel,
provide a case in point. Chrysler pays
nearly $1,080 in health care costs for
each car it produces. This adds up to
over $500 more than its foreign com-
petitors. In northern Indiana, health
care costs add $19 to every ton of steel.
This represents the fastest growing
component of hourly production in the
steel industry.

When the people of Indiana sent me
back to the U.S. Senate, they did so
with the following mandate on health
care: challenge the status guo. I believe
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this change must take place without
sacrificing our system'’s great
strengths. I also believe we must find a
way to make the consumer more cost
conscious. If health care consumers
aren’'t made more cost conscious, if in-
dividual behavior is not modified, then
there's no incentive to contain costs.

S. 1105, HealthSave, would function
similar to an individual retirement ac-
count by allowing individuals to save
tax free for incidental medical ex-
penses. Health care insurance would be
used for its fundamental purpose—
large medical expenses. Under
HealthSave, any money left unspent
would belong to the employee. Unlike
section 125 of the Internal Revenue
Code, at years end, any money not used
for health care costs could remain in
the employee’s account, accrue inter-
est tax free, and be used for future
medical expenses, long-term care, or
retirement.

Let me put this in human terms. One
Indiana resident told me that she de-
ducted $1,200 from her flexible spending
account [FSA] for both her and her
family's medical expenses. When her
husband needed additional medical
treatment, the cost was $3,000. Thus,
within the first 3 months of 1992, the
$1,200 in her flexible spending account
was spent, her $600 deductible had been
met, but health care coverage for the
rest of the year came out of her pocket
or another insurance policy.

This Hoosier resident mentioned that
nearly 2 years ago, she wanted to leave
several hundred dollars in her flexible
spending account. However, instead of
being able to apply those dollars for fu-
ture medical expenses, the current In-
ternal Revenue Code forced a choice:
spend all the savings by years end or
give this money back to the employer.

Clearly a change 1is needed.
HealthSave would allow money unused
over the course of a year to remain in
a medical savings account for future
medical costs, long-term care, or re-
tirement.

Another example is a woman from In-
dianapolis who called a local hospital
to find out the cost of a mammogram.
When told the cost would be $250, she
asked if the hospital ever offered spe-
cials. She was informed that during
Mother's Day week, the price dropped
to $50. She purchased the mammog-
raphy during the week of Mother’s Day
and saved nearly $200. If HealthSave
were in effect, this kind of wise
consumer shopping would increase—the
quality and cost savings available to
health care consumers would increase
accordingly. HealthSave would enable
this individual to have the same finan-
cial incentive to make the right
choice, live a healthy lifestyle, and
choose her own doctor.

Mr. President, we must become more
wise in the way we live and the way we
purchase health care. We must begin to
be more honest, begin to be more real-
istic, and begin to have the courage to



June 15, 1993

face the real causes of the health care
cost dilemma. To accomplish this goal,
we need to accept personal responsibil-
ity for choices that determine our
health. We must realize that health
services do not naturally ensure good
health.

The economics are quite simple, as
University of Delaware professor, Lau-
rence S. Seidman, noted so eloquently:

No sector can remain free of Government
microregulation if its product is free to most
consumers. When a product is free—when
there is no consumer cost sharing—demand
escalates, cost escalates, and Government
must come in to try to get the sector under
control * * * Like a disease, it will gradually
spread to all patients.

In sum, Mr. President, I encourage
health care reform that would enable
people to choose their own doctors,
make their own health care decisions,
and give them financial incentives for
a healthier lifestyle. While the legisla-
tion we are introducing does not offer a
comprehensive solution to a very com-
plex problem, it does offer the hope of
important reform. HealthSave offers a
way to inject the free market back into
the purchase of health care. We ask
that our colleagues keep these
thoughts in mind as the health care de-
bate takes place.

By Mr. DURENBERGER (for him-
self and Mr. DASCHLE):

5. 1106. A bill to amend certain provi-
sions of title XVIII of the Social Secu-
rity Act relating to end stage renal dis-
ease, and for other purposes; to the
Committee on Finance.

END STAGE RENAL DISEASE LEGISLATION

e Mr. DURENBERGER. Mr. President,
over 20 years ago Congress created the
Medicare End Stage Renal Disease
[ESRD] Program to provide Medicare
coverage for individuals with kidney
failure. It has been a successful pro-
gram providing access to quality care
for about 93 percent of those with
ESRD. That is currently about 150,000
beneficiaries, including those on dialy-
sis and transplant patients. Dialysis is
an artificial method of performing the
kidney’s function of filtering blood to
remove waste products. To be effective
dialysis generally needs to be per-
formed several times a week, usually
three times. Without this treatment,
death invariably results. Because only
a small percent of ESRD patients re-
ceive kidney transplants, dialysis is
the primary treatment for ESRD.

Since 1983, Medicare has reimbursed
outpatient dialysis on the basis of a
fixed rate prospective payment system.
These rates were unchanged during the
1980°s except for a $2 per treatment rate
decrease in 1986. Payments have been
updated once since then, by only $1 per
treatment in 1991. Adjusting for infla-
tion, dialysis reimbursement rates
were nearly 65 percent lower in 1991
than they were in 1974.

The Institute of Medicine [IOM] in its
study, **‘Kidney Failure and the Federal
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Government,”’’ suggested that the qual-
ity of care could be jeopardized by
Medicare’s reimbursement level. IOM
recommended updating dialysis pay-
ments annually. Hospitals, physicians,
and other medical providers receive an-
nual inflationary updates through the
Medicare Program. However, in the
past 10 years, dialysis facilities have
only had one $1 update. Yet general in-
flation, and the cost of complying with
the Clinical Laboratory Improvement
Amendments [CLIA], OSHA's blood
borne pathogen regulation, the Ameri-
cans With Disabilities Act, medical
waste management regulation, and
reuse water regulations have contrib-
uted to the expense of providing dialy-
sis services. A number of rural dialysis
facilities tell me that these Federal
regulations will cost facilities on aver-
age about $3.45 per treatment.

In the past, inflation has been offset
by savings resulting from technological
change, productivity improvements, or
changes in the services that constitute
dialysis treatment. However, the indus-
try has reached a point where more ef-
ficient methods can no longer account
for sufficient program savings. The
Prospective Payment Assessment Com-
mission [ProPAC] has estimated that
1993 costs for dialysis services on an in-
dustry average will exceed Medicare re-
imbursement in 1994. They project that
costs of dialysis goods and services,
productivity gains, and the new tech-
nological costs will increase costs to
dialysis facilities by 4.5 percent in 1994.

Some urban dialysis facilities would
benefit from an extension of the Medi-
care secondary payer period for ESRD
beneficiaries. However, this will have a
negligible impact on rural units. At
these units, the overwhelming major-
ity of patients are already receiving
Medicare when they initiate dialysis.
This occurs because renal failure is
more prevalent in an aged and debili-
tated population, and the rural popu-
lation is generally more aged.

The Regional Kidney Disease Pro-
gram in Minnesota runs 15 dialysis fa-
cilities in rural communities and In-
dian reservations in Minnesota, South
Dakota, and Wisconsin. They tell me
that over 90 percent of patients in their
satellite offices are Medicare bene-
ficiaries, while less than 70 percent of
patients at their metropolitan out-
patient facilities are Medicare eligible.
In addition, the satellite offices receive
$109.18 in revenue per treatment while
costs per treatment are $118.18. The
metro outpatient facilities receive
$120.20 per treatment while costs are
$123.12.

As costs increase and reimbursement
remains stagnant, quality decreases.
We need to ensure that the Medicare
Program pays for quality dialysis
treatment. The alternative is ineffi-
ciency—something the Medicare Pro-
gram is already ill designed to prevent.
To do this, my distinguished colleague
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from South Dakota, Mr. DASCHLE, and
I are offering a three-part bill to im-
prove productivity, quality, and access
to care.

First, our bill would increase the
ESRD secondary payer provision from
the current 18 months to 24 months be-
ginning January 1, 1994, through Sep-
tember 30, 1998. Currently, employer
health plans are the primary payer for
kidney treatment and other health
services furnished during the first 18
months of Medicare eligibility. At the
end of this time period, Medicare be-
comes the primary payer. The Senate
passed a provision extending this time
period from 12 months to 24 months in
the Omnibus Budget Reconciliation
Act of 1990 [OBRA '90]. The current 18-
month time period was the result of
conference negotiations.

Also, a recent GAO study concluded
that very few dialysis patients were
negatively impacted by the 1990 expan-
sion of the secondary payer provision
but that Medicare saved millions of
dollars. In addition, comprehensive
health care reform should eliminate
any discrimination against kidney pa-
tients and their spouses in terms of ac-
cess to employer-based health insur-
ance.

Some may argue that the secondary
payer provision alone will provide an
adequate increase for dialysis facilities
since employee group health plans
typically charge more than Medicare
rates. However, this is untrue in rural
America. The number of patients cov-
ered by employee group health plans
[EGHP’s] varies substantially across
geographic regions of the country as
well as between urban and rural areas.
Also, there are racial and ethnic dif-
ferences. Those facilities serving pa-
tient populations without substantial
EGHP representation will suffer no ill
effect from the extension of the second-
ary payor provision in and of itself, but
neither will they gain any benefit.

Second, we propose to increase pay-
ments to dialysis facilities by 2.5 per-
cent beginning January 1, 1994. In
OBRA '90, Congress directed ProPAC to
study and provide recommendations on
an appropriate change factor for updat-
ing dialysis payments. The 2.5-percent
update was recommended in ProPAC’s
Report and Recommendations to the
Congress, March 1, 1993,

Third, this bill would extend cov-
erage of immunosuppressive drugs from
12 to 36 months on a phased-in basis.
Although Medicare does not generally
cover outpatient prescription drugs,
the Medicare Program, under part B,
does cover immunosuppressive drugs
which are furnished within 1 year of an
organ transplant covered by Medicare.
The extended coverage is intended to
ensure that effective posttransplant
treatment is available to transplant re-
cipients. The alternative to a success-
ful transplant is to return to dialysis,
thereby escalating Medicare's ESRD
Program costs.
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Congress directed the Institute of
Medicine and the Prospective Payment
Assessment Commission to study and
make recommendations to Congress re-
garding the ESRD Program. These non-
partisan organizations have presented
their recommendations. Now it is time
for Congress to act. We have piled on
additional costs through Federal regu-
lations with little regard to how such
actions affect quality and access to
care. As we move to reform our health
care delivery systems, we must pre-
serve both access to services and the
quality of care.

This bill is supported by the National
Kidney Foundation, the American Ne-
phrology Nurses Association, the Renal
Physicians Association, and the Na-
tional Renal Administrators Associa-
tion. It is our hope that this legislation
will be considered within the context of
the budget reconciliation process. It
produces net savings of nearly $200 mil-
lion. Therefore, I urge my colleagues to
join Mr. DASCHLE and me in cosponsor-
ing this legislation.e

By Mr. ROCKEFELLER (by re-

quest):

S. 1107. A bill to amend title 38, Unit-
ed States Code, to authorize the inclu-
sion in the Office of the Under Sec-
retary for Health of the Department of
Veterans Affairs of health care person-
nel appointed to positions in the Veter-
ans Health Administration; to the
Committee on Veterans' Affairs.

DEPARTMENT OF VETERANS AFFAIRS UNDER

SECRETARY FOR HEALTH LEGISLATION
e Mr. ROCKEFELLER. Mr. President,
as chairman of the Veterans' Affairs
Committee, I have today introduced, at
request of the Secretary of Veterans
Affairs, S. 1107, a bill to extend the def-
inition of the Office of the Under Sec-
retary for Health to include certain
health care positions in the Depart-
ment of Veterans Affairs. The Sec-
retary of Veterans Affairs submitted
this legislation to the President of the
Senate by letter dated May 19, 1993.

My introduction of this measure is in
keeping with the policy which I have
adopted of generally introducing—so
that there will be specific bills to
which my colleagues and others may
direct their attention and comments—
all administration-proposed draft legis-
lation referred to the Veterans' Affairs
Committee. Thus, I reserve the right to
support or oppose the provisions of, as
well as any amendment to, this legisla-
tion.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD at this point, together
with the transmittal letter and en-
closed analysis of the draft legislation.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

8. 1107

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
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SECTION 1. OFFICE OF THE UNDER SECRETARY
FOR HEALTH.

The second paragraph (8) of section 7306(a)
of title 38, United States Code (relating to
other personnel), is—

(1) redesignated as paragraph (9); and

(2) amended by inserting “‘and by chapter
74 of this title’” before the period at the end.

SECRETARY OF VETERANS AFFAIRS,
Washington, DC, May 19, 1993.
Hon. ALBERT GORE, Jr.,
President of the Senate, Washington, DC.

DEAR MR. PRESIDENT: We are transmitting
herewith a draft bill, “To amend title 38,
United States Code, to extend the definition
of the Office of the Under Secretary For
Health to include health care positions in
the Veterans Health Administration."” We re-
quest. that it be referred to the appropriate
committee for prompt consideration and en-
actment.

Before 1988, the Veterans Administration’s
Office of the Chief Medical Director and De-
partment of Medicine and Surgery were es-
tablished under chapter T3 of title 38, United
States Code. The Office of the Chief Medical
Director included specific personnel nomi-
nated as Deputy, Associate Deputy, and As-
sistant Chief Medical directors and other
Central Office positions including “‘other
personnel’” authorized by chapter 73.

In 1988, Congress redesignated the Depart-
ment of Medicine and Surgery the Veterans
Health Services and Research Administra-
tion (VHS&RA). In 1991, Public Law 102-40
reorganized VHS&RA into the Veterans
Health Administration under chapters 73 and
74 of the current title 38. The Office of the
Chief Medical Director continued to be es-
tablished under chapter 73 using similar lan-
guage as under previous law to include in
that office such other personnel as author-
ized by that chapter. Appointment authori-
ties for title 38 health care personnel were,
however, included in chapter 74 of the new
title 38. Thus, the law, in effect, defined the
Office of the Chief Medical Director to ex-
clude personnel in the Veterans Health Ad-
ministration, the Chief Medical Director’s
responsibility by law.

Further, in 1992, Public Law 102-405 redes-
ignated the Office of the Chief Medical Direc-
tor as the Office of the Under Secretary for
Health. Public Law 102-405 also amended the
definition of the Office of the Under Sec-
retary for Health to include directors of pro-
fessional or auxiliary services as necessary
to meet the needs of the Veterans Health Ad-
ministration.

The legislative history of Public Law 102-
40 does not show that its provisions were in-
tended to substantively affect the organiza-
tional structure of the Office of the now
Under Secretary for Health as part of the re-
codification of title 38 begun in 1988. But, the
current law has excluded Veterans Health
Administration personnel who are not serv-
ice directors from being used in policy posi-
tions in that office. If this exclusion contin-
ues, the Under Secretary for Health will lose
access to substantial and valuable resources
which VA management has historically
drawn upon to provide policy analysis and
guidance for the operation of VA's health
care system.

The proposed legislation would correct
that oversight by amending the definition of
the Office of the Under Secretary for Health
to include any personnel whose positions are
authorized under chapter 73 or T4 of title 38
United States Code. It would simply rein-
state the status quo as of 1988 when the Of-
fice of the Chief Medical Director included
all personnel providing health care services
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in the then Department of Medicine and Sur-
Bery.

The proposed legislation will not result in
the expenditure of any additional appro-
priated funds.

The Office of Management and Budget ad-
vises that there is no objection from the
standpoint of the Administration’s program
to the submission of this legislative proposal
to the Congress.

Sincerely yours,
JESSE BROWN.

ANALYSIS OF DRAFT BILL

The draft bill will amend section 7306 of
title 38, United States Code, to include all
health care professionals in the Veterans
Health Administration (VHA) in the statu-
tory definition of the Office of Under Sec-
retary of Health. That office had included all
VHA health care professionals prior to
VHA's 1991 statutory reorganization, which
was not intended to affect any substantive
changes. The proposed bill will correct the
apparent oversight which has caused the ex-
clusion of such professionals since that reor-
ganization.

CHANGE IN EXISTING LAW MADE BY PROPOSED

BILL

Changes in existing law made by this bill
are shown as follows (existing law proposed
to be omitted is enclosed in brackets, new
matter is italic, existing law in which no
changes are proposed is shown in roman):

TITLE 38
* * * * *
PART V—BOARDS, ADMINISTRATIONS, AND
SERVICES
* %* * * *
Chapter 73
* * * * *

§7306. Office of the Under Secretary for

Health

(a) The Office of the Under Secretary for
Health shall consist of the following:

* * * * *

(T) Such [directors of such other profes-
sional or auxiliary services as may be ap-
pointed to suit the needs of the Department,
who shall be responsible to the Under Sec-
retary for Health for the operation of their
respective services] other personnel as may be
authorized by this chapter and chapter 74 of
this title.®

By Mr. BURNS (for himself and
Mr. Baucus):

S. 1108. A bill to provide for the man-
agement of lands and recreational re-
sources at Canyon Ferry Recreation
Area, MT, and other purposes; to the
Committee on Energy and Natural Re-
sources.

THE CANYON FERRY RECREATION, TOURISM AND
ECONOMIC DEVELOPMENT MANAGEMENT ACT
Mr. BURNS. Mr. President, I rise

today to introduce the Canyon Ferry

Recreation, Tourism and Economic De-

velopment Management Act of 1993, in

conjunction with my colleague from

Montana, Senator BAUCUS.

Canyon Ferry Dam and Reservoir
were constructed in 1954 by the Bureau
of Reclamation. Since that time, the
reservoir has served as a multiple-use
facility, supplying power to the great
northwest power network, water for ir-
rigation, flood control, recreation, fish
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and wildlife habitat, and educational
opportunities.

As with most popular recreation
areas, the economic burden for man-
agement has been placed on both Fed-
eral and State entities. Most recently,
the State of Montana has assumed the
significant portion of these costs in-
cluding replacement of facilities, oper-
ation, and maintenance.

The provisions of this bill enable the
management responsibilities to be
shared through a unigue partnership
between the Bureau of Reclamation
[USBR], Bureau of Land Management
[BLM] and State of Montana.

I hope that all understand what a
challenge it is to get three entities to-
gether in the same room and agree
upon some working document that we
can manage in this area.

By providing this legislation, the rec-
reational, tourism, and economic de-
velopment needs at Canyon Ferry can
be met cooperatively through inter-
agency agreements and financial sup-
port.

Specifically, the Bureau of Reclama-
tion and BLM may enter into coopera-
tive agreements which enable the BLM
to assume land management respon-
sibilities. The intent for creation of
Canyon Ferry is not affected by this
legislation. And, the water supply, in-
cluding the quantity, change in flow
patterns, and manner in which water is
distributed from the facility are not
changed.

All of the user fees collected from the
recreation area by the agencies shall be
retained for exclusive funding of oper-
ation, maintenance, and improving the
facility. These funds also include fees
collected from cabin site permits, con-
cessions, entrance fees, and special use
fees. This approach enables the manag-
ing entity to utilize the locally col-
lected fees to support the facility.

The cooperative agreement between
the agencies is consistent with statu-
tory authority generally exercised by
the State and Federal agencies. And,
the legislation offers an opportunity to
utilize revenues to the advantage of ev-
eryone who has an opportunity to expe-
rience Canyon Ferry Recreation Area.

Mr. President, I ask unanimous con-
sent that a copy of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1108

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘'‘Canyon
Ferry Recreation, Tourism, and Economic
Development Management Act'.

SEC. 2. FINDINGS.

Congress finds and declares that—

(1) there is a Federal responsibility to pro-
vide opportunities for public recreation,
tourism, and economic development at Fed-
eral water projects, in partnership with
other Federal and non-Federal interests;
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(2) certain provisions of the Federal Water
Project Recreation Act (Public Law 89-72 as
amended) unduly restrict the management of
the Canyon Ferry Recreation Management
Area because the provisions do not allow for
the increasing economic burden that con-
struction and management of recreational
facilities are placing on managing entities,
especially at the State and local levels;

(3) non-Federal responsibility for a signifi-
cant portion of all costs of operation, main-
tenance, and replacement of facilities on fed-
eral land at the Canyon Ferry Recreation
Management Area as well as total manage-
ment responsibility is an unfair burden on
non-Federal managers, especially in in-
stances where the facilities are old, under-
designed, do not provide adequate access for
the disabled, and are utilized by national and
international publics, and responsibilities
for complex fisheries reservoir management
and for wildlife and wetlands management
have been borne solely by the non-Federal
entities, further increasing the overall man-
agement burden; and

(4) the recreational, tourism, and economic
development needs at the Canyon Ferry
Recreation Area can best be met through co-
operative management efforts by the Bureau
of Reclamation, the Bureau of Land Manage-
ment, the State of Montana, and other ap-
propriate entities.

SEC. 3. COOPERATIVE AGREEMENTS.

(a) AUTHORIZATION.—The Secretary of the
Interior (hereafter in this Act referred to as
the ‘*Secretary'), acting through the Bureau
of Reclamation and the Bureau of Land Man-
agement, may enter into such agreements as
are necessary to carry out the purposes of
this Act.

(b) CONTENTS OF AGREEMENTS.—Any man-
agement agreement entered into under this
Act shall provide that the management re-
sponsibilities given to the Bureau of Land
Management for lands withdrawn or ac-
quired for reclamation purposes shall be ac-
complished in accordance with the statutory
authority generally exercised by the Bureau
of Land Management in the management of
the public lands.

SEC. 4. PROTECTION OF AUTHORIZED PURPOSES
OF RECLAMATION PROJECTS.

(a) NO ALTERATION OF PURPOSES OF CANYON
FERRY UNIT.—Nothing in this Act {s intended
to change, modify, or expand the authorized
purposes of the Canyon Ferry Unit.

(b) ORIGINAL PURPOSE OF CANYON FERRY
DAM AND RESERVOIR UNAFFECTED.—Nothing
in this Act shall change the responsibility of
the Bureau of Reclamation to meet the needs
for which the Canyon Ferry Dam and Res-
ervoir were originally constructed.

(c) NO AUTHORIZATION TO AFFECT WATER
SuPPLY.—This Act is not intended to author-
ize any action or inaction by any person, in-
cluding any person who has contracted for
the water supply from a reclamation project,
that reduces the quantity, or modifies the
time and manner of availability, of the water
supply from the Canyon Ferry Unit to
project beneficiaries.

SEC. 5. MANAGEMENT.

(a) MANAGEMENT UNDER THE PLAN.—The
Secretary shall manage all lands and facili-
ties in the area associated with recreation,
tourism, and related economic development
pursuant to the Canyon Ferry Resources
Management Plan, of 1993, and any amend-
ments thereto.

(b) EXEMPTION FROM PROVISIONS OF THE
FEDERAL WATER PROJECT RECREATION ACT.—
Provisions of the Federal Water Project
Recreation Act (16 U.S.C. 4601-12) that limit
or prescribe costs that may be incurred by
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Federal and non-Federal entities for recre-
ation planning, management, or facilities, or
that require non-Federal management of
recreation facilities or programs do not
apply to the Area.

(c) RECREATION USER FEES.—All recreation
user fees collected from the Canyon Ferry
Recreation Area by the managing agen-
cy(ies) shall be retained by the managing
agency(ies) and used exclusively to fund the
operation, maintenance, and development of
the Canyon Ferry Recreation Area for recre-
ation, tourism, and economic development.
Fees collected for cabin site permits, conces-
sion operations, entrance fees, and other spe-
cial use fees are all considered to be recre-
ation user fees.

(d) CONTENTS OF AGREEMENT.—The cooper-
ative agreements shall provide that the re-
sponsibilities given to the Bureau of Land
Management for the area will be carried out
in accordance with the statutory authority
generally exercised by the Bureau of Land
Management in the management of the pub-
lic lands.

SEC, 6. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
such sums as may be necessary to carry out
this Act, to remain available until expended.
Especially critical are the first 10 years of
the interagency project management agree-
ment when major management, mainte-
nance, replacement, and construction must
occur.

Mr. BAUCUS. Mr. President, to-
gether with my friend and colleague
from Montana, I am introducing legis-
lation to provide for the management
of lands and recreational resources at
the Canyon Ferry Recreation area in
Montana.

Having been raised in the Helena Val-
ley, I know the value of Canyon Ferry
to the people of Montana. Growing up,
I spent my summers fishing and boat-
ing at Canyon Ferry, and my winters
ice skating on the lake.

In order to continue to operate Can-
yon Ferry for the thousands of people
who visit there each year, it is critical
that the Federal Government shoulder
its fair share of the responsibility over
management of the area.

This legislation does just that. It
serves to both upgrade the facilities of
one of Montana's most important
recreation areas, and continue long-
term operation of this area through a
cooperative agreement between the
State and the Bureau of Land Manage-
ment.

Under the status guo, the State has
the responsibility for managing the
recreation sites at Canyon Ferry Res-
ervoir—a responsibility it is finding in-
creasingly difficult to satisfy. The
State recently informed the Bureau of
Reclamation that it cannot continue to
manage the area unless additional Fed-
eral funds are found and Federal agen-
cies are willing to cooperatively man-
age the area.

This bill addresses those needs and
strikes a compromise between the
State, the Bureau of Reclamation, and
the Bureau of Land Management.
Under this legislation, the BLM will
assume management responsibility
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over recreation at Canyon Ferry. It
also makes Federal funding available
to maintain the recreation sites at
Canyon Ferry.

This legislation enjoys widespread
support in Montana. Supporters in-
clude the Lewis and Clark and
Broadwater County Commissioners,
the Helena and Townsend Chambers of
Commerce, the Canyon Ferry Recre-
ation Association, Trout Unlimited,
Ducks Unlimited, the Good Sam Club,
the Prickly Pear Sportsmen’s Associa-
tion, and the Broadwater Lake and
Stream Improvement Association.

Recreation is of increasing impor-
tance to my State, and Canyon Ferry
plans no small role in providing rec-
reational opportunities to Montanans
and tourists to Montana. This legisla-
tion makes the Federal Government a
partner in the management of Canyon
Ferry and ensures its continued viabil-
ity to the thousands of people who
swim, boat, fish and camp there each
year.

By Mr. PRESSLER:

S. 1109. A bill to amend the Internal
Revenue Code of 1986 to provide that
the deduction for depreciation shall be
computed on a neutral cost recovery
basis, and for other purposes; to the
Committee on Finance.

INVESTMENT TAX INCENTIVES ACT OF 1993

Mr. PRESSLER. Mr. President, I rise
today as the ranking member of the
Senate Small Business Committee to
introduce a bill designed to help re-
store fairness to the U.8. Tax Code and
promote increased equipment invest-
ment by businesses.

Small business owners across the
country are worried about what lies on
the economic horizon. Faced with the
prospect of higher taxes to reduce the
Federal deficit and pay for a new
health care system, our Nation's entre-
preneurs will be put in a catch-22: pay-
ing more taxes while increasing invest-
ment and production to create more
jobs. Businesses will be buried in de-
mands, but short on options on how to
dig themselves out.

The legislation I am offering today
would create a neutral cost recovery
depreciation option—a plan which re-
stores fairness to our country's tax de-
preciation system and provides more
options for businesses by defeating in-
flation. Most important, it would help
small businesses create jobs by helping
them increase productivity and save
money.

Mr. President, the current tax depre-
ciation system allows a business to de-
duct the value of its plant and equip-
ment from its taxes over a specified pe-
riod of years. This is intended to pro-
vide an incentive to businesses to pur-
chase new and better equipment.
Though well intended, the current sys-
tem is flawed because as businesses
calculate the value of their equipment
over time, they are not allowed to con-
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sider inflation. Just as inflation eats
away at the value of an individual's
savings over time, so it also erodes the
value and effectiveness of our Nation’s
tax depreciation system.

Under the current income tax sys-
tem, for a piece of equipment depre-
ciated over 5 years, a business only can
count 86 percent of its value. It gets
worse from that point. A business only
counts T4 percent of the value of a ma-
chine depreciated over 10 years, and 56
percent of the value over 20 years.
Businesses lose money over time and
the effectiveness of our depreciation
system is reduced. My legislation
would bring inflation into the equation
and allow businesses to deduct the true
value of their equipment. Not only is
my proposal fair, but it also will help
stimulate our Nation's economy. Com-
panies would be able to recoup 100 per-
cent of the value of their purchases,
and would be able to channel that gain
toward further business growth and job
creation.

Many in this Chamber have spoken of
the importance of maintaining a strong
manufacturing base. My bill would pro-
vide a tremendous boost to the indus-
trial sector at a time of greater global
competition. Such a change in our tax
depreciation system would reward
those companies that modernize. My
legislation also would help farmers and
ranchers who rely heavily on equip-
ment to make a profit.

Another advantage of my bill is that
it would provide more options for
American companies. Different compa-
nies have different needs. Some busi-
nesses may want increased cash-flow
now rather than more money later.
Other companies care more about the
long-term and want to get the full
value of their depreciation over time.

The current equipment depreciation
system gives a business a large tax de-
duction in the first year and then trails
off quickly to a trickle. It fails to give
the business a full return on its invest-
ment. My bill would provide a slightly
smaller deduction in the first year and
then maintain a higher deduction each
year. It also would give businesses the
full deduction for their purchases when
inflation is taken into account.

This legislation would give busi-
nesses a choice between the current
system or the new system on any par-
ticular piece of equipment. If a busi-
ness likes the current system and is
willing to get less back over time in
exchange for more up front—it could
choose that option. However, if a busi-
ness wants to get the full value of its
purchases back—it could select that
option. In short, it would give choices
to the private sector, which histori-
cally makes better business decisions
than the Federal Government.

Another important point concerning
this legislation is that it would help
the Federal Government raise revenue.
I have seen estimates that my bill
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could raise as much as $31 billion over
4 years. This is because my bill would
spread out the costs of deductions to
the Federal Government over time. As
I said before, my plan gives business
owners a choice. Thus, if every busi-
ness owner chooses neutral cost recov-
ery, we would raise up to $31 billion. If
no business owners opt for neutral cost
recovery, Government revenues would
remain the same. Thus, under my bill,
the Government has nothing to lose,
and American businesses have much to
gain.

I encourage all of my colleagues to
study this legislation and I invite them
to join me as cosponsors.

Mr. President, I ask that a copy of
the bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1109

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Investment
Tax Incentive Act of 1993".

SEC. 2. DEPRECIATION ADJUSTMENT FOR CER-
TAIN PROPERTY PLACED IN SERV-
ICE IN TAXABLE YEARS BEGINNING
AFTER DECEMBER 31, 1992,

(a) IN GENERAL.—Section 168 of the Inter-
nal Revenue Code of 1986 (relating to acceler-
ated cost recovery system) is amended by
adding at the end thereof the following new
subsection:

“(j) DEDUCTION ADJUSTMENT TO ALLOW
EQUIVALENT OF EXPENSING FOR CERTAIN
PROPERTY PLACED IN SERVICE IN TAXABLE
YEARS BEGINNING AFTER DECEMBER 31, 1992, —

“(1) IN GENERAL.—In the case of tangible
property placed in service in a taxable year
beginning after December 31, 1992, the deduc-
tion allowable under this section with re-
spect to such property for any taxable year
(after the taxable year during which the
property is placed in service) shall be—

“(A) the amount so allowable for such tax-
able year without regard to this subsection,
multiplied by

*(B) the applicable neutral cost recovery
ratio for such taxable year.

For purposes of subparagraph (A), para-
graphs (1) and (2) of section 168(b) shall be
applied by substituting ‘150 percent’ for ‘200
percent’.

**(2) APPLICABLE NEUTRAL COST RECOVERY
RATIO.—For purposes of paragraph (1), the
applicable neutral cost recovery ratio for
any taxable year is the number determined
by—

*(A) dividing—

**(1) the gross national product deflator for
the calendar quarter ending in such taxable
year which corresponds to the calendar quar-
ter during which the property was placed in
service by the taxpayer, by

“(ii) the gross national product deflator for
the calendar quarter during which the prop-
erty was placed in service by the taxpayer,
and

“(B) then multiplying the number deter-
mined under subparagraph (A) by the num-
ber equal to 1.035 to the nth power where ‘n’
is the number of full years in the period be-
ginning on the 1st day of the calendar quar-
ter during which the property was placed in
service by the taxpayer and ending on the
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day before the beginning of the correspond-
ing calendar quarter ending during such tax-
able year.

The applicable neutral cost recovery ratio
shall not be taken into account unless it is
greater than 1. The applicable neutral cost
recovery ratio shall be rounded to the near-
est one-tenth of 1 percent.

*(3) GROSS NATIONAL PRODUCT DEFLATOR.—
For purposes of paragraph (2), the gross na-
tional product deflator for any calendar
quarter is the implicit price deflator for the
gross national product for such quarter (as
shown in the first revision thereof).

‘(4) ELECTION NOT TO HAVE BUBSECTION
APPLY.—This subsection shall not apply to
any property if the taxpayer elects not to
have this subsection apply to such property.
Such an election, once made, shall be irrev-
ocable.”

(b) MINIMUM TAX TREATMENT.—Paragraph
(1) of section 56(a) of such Code is amended
by adding at the end thereof the following
new subparagraph:

‘“(E) USE OF NEUTRAL COST RECOVERY
RATIO.—In the case of tangible property
placed in service in a taxable year beginning
after December 31, 1992, the deduction allow-
able under this paragraph with respect to
such property for any taxable year (after the
taxable year during which the property is
placed in service) shall be—

‘(1) the amount so allowable for such tax-
able year without regard to this subpara-
graph, multiplied by

‘(i) the applicable neutral cost recovery

ratio for such taxable year (as determined
under section 168(j)).
This subparagraph shall not apply to any
property with respect to which there is an
election in effect not to have section 168(j)
apply."”

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 1992.

SEC. 3. REPEAL OF SPECIAL DEPRECIATION
RULES APPLICABLE UNDER THE AD-
JUSTED CURRENT EARNINGS PROVI-
SIONS OF THE MINIMUM TAX.

(a) IN GENERAL.—Subparagraph (A) of sec-
tion 56(g)(4) of the Internal Revenue Code of
1986 (relating to adjustments) is amended to
read as follows:

*{A) DEPRECIATION.—

*(1) IN GENERAL.—The depreciation deduc-
tion with respect to any property for any
taxable year beginning after December 31,
1992, shall be the same as the depreciation
deduction allowable in computing alter-
native minimum taxable income for such
taxable year.

“(ii) BAsIS RULES.—Notwithstanding clause
(i), the adjusted basis of any depreciable
property held by the taxpayer as of the be-
ginning of the taxpayer's first taxable year
beginning after December 31, 1992, shall be
determined as if the provisions of clause (i)
had also applied to taxable years beginning
in 1990, 1991, and 1992.

“(iii) LOST BASIS RECOVERED OVER 5
YEARS.—The amount determined under
clause (iv) shall be allowed as a deduction
ratably over the 60-month period beginning
with the first month of the taxpayer's first
taxable year beginning after December 31,
1992.

“(iv) AMOUNT OF LOST BASIS.—The amount
determined under this clause is the excess
of—

‘(D) the aggregate adjusted bases of depre-
ciable property held by the taxpayer as of
the beginning of the taxpayer’s first taxable
year beginning after December 31, 1992,
which would have been determined (as of
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such time) under clause (i) without regard to
clause (ii), over

‘“(II) the aggregate adjusted bases of such
property (as of such time) as determined
under the rules of clause (ii).”

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to taxable
years beginning after December 31, 1992.

By Mr., AKAKA:

S. 1110. A bill to provide for a Na-
tional Biological Survey, and for other
purposes; to the Committee on Envi-
ronment and Public Works.

THE NATIONAL BIOLOGICAL SURVEY ACT OF 1943

e Mr. AKAKA. Mr. President, today I
am introducing legislation to direct
the Secretary of the Interior to estab-
lish the National Biological Survey.
The purpose of this new entity will be
to gather, analyze, and disseminate bi-
ological information necessary to pro-
mote wise stewardship of the living re-
sources of the United States. The Na-
tional Biological Survey will ensure
that comprehensive and high-quality
science is the foundation for informed
and timely natural resource decisions
at the Department of the Interior. It
will serve as an early warning system
for potential conflicts between eco-
nomic development and ecosystem de-
cline.

This bill stems from my conversa-
tions with Secretary Babbitt during his
confirmation hearing last January. At
that time we discussed the need to im-
prove the quality of science which the
Federal Government relies upon to
manage the living resources of our Na-
tion. We also spoke of the benefit of
undertaking a comprehensive and on-
going inventory of the biological re-
sources of the United States. This bill
is an outgrowth of those discussions.

The National Biological Survey
[NBS] represents a bold, new venture
to obtain the fundamental scientific
knowledge our country needs to prop-
erly balance the goals of ecosystem
management and economic progress.
Under this initiative, the Federal Gov-
ernment would commence a national
survey to develop broad scale biologi-
cal information on species and the
ecosystems that support them. Special
emphasis will be given to species in de-
cline.

The need for broader and more time-
ly information about the living re-
sources of the United States is readily
apparent in the numerous controver-
sies and associated economic disloca-
tions surrounding endangered species
decisions. Legislatures and agencies at
all levels of Government lack scientific
information and analysis necessary to
solve natural resource conflicts and
avoid future resource problems. A Na-
tional Biological Survey would address
this need by serving as an independent,
nonregulatory source of information
about the living resources of the
United States. Secretary Babbitt has
given his assurance that the NBS will
be a source of objective scientific infor-
mation and analysis, and not advocacy.
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The scope of this legislation is far-
reaching. The National Biological Sur-
vey will survey, map, and catalog spe-
cies and ecosystems across the Nation.
Through this effort, we will compile
the baseline data necessary to allow
Federal, State, and local resource man-
agers to achieve wise stewardship of
our natural resources and anticipate
and respond to emerging problems
when species begin to disappear. The
goal will be to assemble this informa-
tion well before resource problems turn
into the next spotted owl controversy.

Thus, the NBS will be responsible for
a coordinated inventory and monitor-
ing program to assess the overall sta-
tus and trends in the abundance,
health, and distribution of plants and
animals, as well as the ecosystems
upon which they depend. Through the
NBS we will identify, in a proactive
fashion, chronic declines of species and
natural habitats. NBS research will en-
able land and resource managers to
adopt ecosystem-based management
strategies to protect potentially imper-
iled species.

The goal is to intervene earlier, with
less drastic measures, in order to pre-
vent conflicts between species protec-
tion and economic development from
reaching crisis proportions. My hope is
that the National Biological Survey
will allow us to sustain economic de-
velopment and achieve species protec-
tion. This is the ecological equivalent
of having our cake and eating it too.

As well as providing sizable benefits
for Federal, State, and local resource
managers, data collected on biological
resources through the survey may it-
self become a source of economic op-
portunity. The pharmaceutical indus-
try turns to plants and animals as a
source for 35 percent of all prescription
drugs. Yet only a fraction of plant and
animal species have been analyzed for
their potential medicinal value.

The data developed through the Na-
tional Biological Survey will therefore
be a valuable resource to medical re-
searchers. The survey would provide in-
formation on the location, abundance,
and characteristics of plants and ani-
mals throughout the United States.
This data base would become an essen-
tial tool in the search for new drugs
from nature.

In addition to requiring the Sec-
retary of the Interior to monitor and
analyze the status of living resources
of the United States, a central data
base for information on the Nation's
living resources would be established.
Data from other Federal, State, and
private organizations would be incor-
porated into this information base. The
Secretary would also be required to
identify deficiencies in the availability
of data on living resources, and orga-
nize field surveys and research de-
signed to eliminate such deficiencies.

The bill would also require the Sec-
retary of the Interior to develop and
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test new methods of ecosystem man-
agement so that resource management
decisions can be made in a more pru-
dent, timely, and efficient manner.

By establishing the National Biologi-
cal Survey and consolidating many of
the Department of the Interior's re-
search fanctions within this new en-
tity, we will achieve a number of im-
portant objectives. First, overlap and
duplication among the various bureaus
within the Department that conduct
biological research will be reduced. The
quality of the Department’s biological
research will improve, and the research
product will be delivered at a lower
cost.

Second, a proactive biological
science program will be established
that will enable land and resource
managers to develop comprehensive
ecosystem management strategies,
thus avoiding the economic dislocation
and protracted conflict associated with
a number of past and ongoing Endan-
gered Species Act controversies. The
goal of the NBS is to perform directed
research that is anticipatory, rather
than reactive. Land and resource man-
agers will receive more timely and ob-
jective scientific information to guide
their decisionmaking.

Third, the Department’'s biological
research program will receive new
focus and leadership, thereby enhanc-
ing the likelihood that land managers
will have confidence in research re-
sults.

Finally, the NBS will foster greater
understanding of biological systems
and the benefits they provide to soci-
ety.

With each passing day, our awareness
of human impact upon the diversity
and interdependence of life grows
stronger. The issues of habitat preser-
vation, resource management, and con-
servation of our living resources are re-
ceiving greater and greater promi-
nence. Through the National Biological
Survey, we can halt the decline of
many species, and the ecosystems that
support them, so that the Federal Gov-
ernment doesn't have to take the dras-
tic step of declaring them threatened
or endangered.

Mr. President, I ask unanimous con-
sent that the text of the National Bio-
logical Survey Act be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1110

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
{.gé"“hlanoual Biological Survey Act of

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Findings and purpose.
Sec. 3. Definitions.

CONGRESSIONAL RECORD—SENATE

TITLE I-NATIONAL BIOLOGICAL
SURVEY
Sec. 101. National Blological Survey.
Sec. 102. Critical biological concerns.
Sec. 103. National Biological Survey Science
Council.
National Biological Survey Policy
Board.
Donations.
Sec. 106. Wetlands inventory.
Sec. 107. Authorization of appropriations.
TITLE I—RESOURCE MANAGEMENT
TRAINING
Sec. 201. Natural resource
training.
Sec. 202. Confidentiality of information con-
. cerning location of candidate,
threatened, or endangered spe-
cies.
Sec. 203. Access to private property.
SEC. 2. FINDINGS AND PURPOSE.

(a) FINDINGS.—Congress finds that—

(1) comprehensive and high quality sci-
entific research and analysis at the Depart-
ment of the Interior must be the foundation
for informed and timely natural resource de-
cisionmaking;

(2) the need for broader and more timely
information about the living resources of the
United States has been readily apparent in
the numerous controversies and potential
economic dislocations surrounding decisions
concerning endangered species;

(3) legislatures and agencies at all levels of
government lack the scientific information
and analysis necessary to solve national, re-
gional, and local natural resource conflicts,
and to avoid future resource problems; and

(4) the Federal Government needs an inde-
pendent, nonregulatory source of informa-
tion about the living resources of the United
States.

(b) PURPOSE.—The purpose of this Act is to
provide a national focus for biological re-
search and monitoring of the living re-
sources of the United States through the es-
tablishment of a National Biological Survey.
SEC. 3. DEFINITIONS.

As used in this Act:

(1) BOARD.—The term ‘“‘Board’’ means the
National Biological Survey Policy Board es-
tablished under section 104.

(2) CounciL.—The term ‘‘Council” means
the National Biological Survey Science
Council established under section 103.

(3) DEPARTMENT.—The term “Department’
means the Department of the Interior.

(4) FEDERAL, STATE, OR LOCAL AGENCY.—The
term ‘‘Federal, State, or local agency”
means a unit of Federal, State, local, or trib-
al government that manages or regulates
land, water, or wildlife resources.

(5) LIVING RESOURCES.—The term ‘‘living
resources’” means the full range of variety
and variability within and among organisms
and the ecological complexes in which the
organisms occur (including the waters of the
United States). The term includes ecosystem
or community diversity, species diversity,
and genetic diversity.

(6) NONPROFIT ORGANIZATION.—The term
“nonprofit organization" means—

(A) an institution of higher education, a
nonprofit scientific or private organization,
or a natural history museum, that maintains
or uses land, water, or wildlife resources; or

(B) a nonprofit professional biological soci-
ety or a private nonprofit organization that
identifies, protects, or maintains living re-
sources.

(7) SECRETARY.—The term ‘‘Secretary™
means the Secretary of the Interior.

(8) SURVEY.—The term “Survey' means
the National Biological Survey established
under section 101.

Sec. 104.

Sec. 105.

management
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TITLE I—-NATIONAL BIOLOGICAL SURVEY
SEC. 101. NATIONAL BIOLOGICAL SURVEY.

(a) ESTABLISHMENT; PURPOSE.—

(1) EXISTING ACTIVITIES.—The Secretary
shall establish a National Biological Survey
to—

(A) consolidate and enhance biological re-
search activities of the Department that are
in existence on the date of enactment of this
Act;

(B) gather, analyze, and disseminate bio-
logical information necessary for the wise
stewardship of the living resources of the
United States; and

(C) foster a greater understanding of the
biclogical systems and benefits that the liv-
ing resources provide.

(2) OTHER ACTIVITIES.—The Secretary shall
combine with the Survey such other blologi-
cal research, inventory, and monitoring
functions of the Department as the Sec-
retary determines necessary or appropriate
to provide sound scientific guidance for the
management of Federal lands and natural re-
sources.

(3) DIRECTOR.—The survey shall be headed
by a Director. With the advice and consent of
the Senate, the Secretary shall appoint a Di-
rector from among individuals with aca-
demic training and expertise in the biologi-
cal sciences. The Director shall report to the
Assistant Secretary of the Interior for Fish
and Wildlife and Parks.

(4) ASSISTANT SECRETARY.—

(A) IN GENERAL.—Section 3(a) of the Fish
and Wildlife Act of 1956 (16 U.S.C. T42b(a)) is
amended by adding at the end the following
new sentence: “'The Director of the United
States Fish and Wildlife Service, the Direc-
tor of the National Park Service, and the Di-
rector of the National Biological Survey
shall be subject to the supervision of the As-
sistant Secretary for Fish and Wildlife and
Parks.”.

(B) CONFORMING AMENDMENTS.—Sections 3,
T(a), and 9%a) of such Act (16 U.S.C. 742b,
T42f(a), and T42g(a)) are each amended by
striking ‘“‘Assistant Secretary for Fish and
Wildlife" each place it appears (other than in
the last sentence of section 3(a)) and insert-
ing “Assistant Secretary for Fish and Wild-
life and Parks".

(b) DUTIES OF THE SECRETARY.—

(1) IN GENERAL.—The Secretary, acting
through the Director, shall—

(A) inventory, monitor, and report on the
distribution, abundance, health, status, and
trends of the living resources of the United
States;

(B) establish a cooperative network of Fed-
eral, State, and local agencies and nonprofit
organizations to assist the Survey in collect-
ing and maintaining data concerning the dis-
tribution, abundance, health, status, and
trends of the living resources of the United
States;

(C) develop protocols and methods for the
consistent and systematic collection and
analysis of data concerning living resources;

(D) establish and maintain systems for
managing information on the living re-
sources of the United States and obtain data
from other Federal, State, and local agencies
and nonprofit organizations for incorpora-
tion into the information systems;

(E) establish methods to disseminate the
information referred to in subparagraph (D)
to agencies, organizations, and individuals
concerned with the care, use, and conserva-
tion of the living resources of the United
States;
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(F) identify deficiencies with respect to in-
formation concerning the distribution, abun-
dance, health, status, and trends of the liv-
ing resources of the United States, and orga-
nize field surveys and research designed to
eliminate the deficiencies;

(G) monitor the effects of ecosystemn man-
agement;

(H) engage in technology development and
transfer that will enable resource managers
in Federal, State, and local agencies and
nonprofit organizations to develop com-
prehensive ecosystem management strate-
gles, respond to resource problems, and make
resource management decisions in a timely
and efficient manner;

(I) integrate information related to ad-
vances in technology development relevant
to the biological diversity of the United
States into the information systems referred
to in subparagraph (D);

(J) provide financial assistance (including
awarding a grant) to, or offer to enter into a
contract with, appropriate Federal, State, or
local agencies or nonprofit organizations to
carry out biological diversity research,
inventorying, monitoring, and information
transfer;

(K) provide technical assistance on a reim-
bursable or nonreimbursable basis to Fed-
eral, State, or local agencies and nonprofit
organizations that collect and maintain in-
formation concerning the living resources of
the United States;

(L) engage in cooperative research,
inventorying, monitoring, scientific ex-
change, and data dissemination with other
countries and foreign organizations regard-
ing living resources; and

(M) prepare a biennial report for public dis-
tribution on the distribution, abundance,
health, status, and trends of the living re-
sources of the United States.

(2) USE OF EXISTING DATA.—To the extent
practicable, in carrying out the duties of the
Secretary identified in paragraph (1), the Di-
rector shall obtain and use data from all
available sources.

(3) AVOIDANCE OF DUPLICATION OF DATA.—In
making a determination to provide financial
assistance, or in offering to enter into a con-
tract pursuant to subparagraphs (J) and (K)
of paragraph (1), the Director shall take such
action as may be necessary to ensure that
the data generated in association with the fi-
nancial assistance, or pursuant to the con-
tract, does not duplicate then current data
available to the Secretary from other
sources.

SEC. 102. CRITICAL BIOLOGICAL CONCERNS.

The Secretary shall use information devel-
oped through the Survey to direct resources
and respond to the most critical biological
resource concerns of the United States, as
determined by the Secretary.

SEC. 103. NATIONAL BIOLOGICAL SURVEY
SCIENCE COUNCIL.

(a) ESTABLISHMENT.—The Secretary shall
establish an advisory board to be known as
the ‘“‘National Biological Survey Science
Couneil™.

(b) MEMBERSHIP.—

(1) APPOINTMENTS.—The Secretary shall
appoint 17 members to the Council, including
a Chairperson. The Director shall rec-
ommend members for appointment to the
Council from among—

(A) individuals who use biological diversity
data; and

(B) individuals who generate biological di-
versity data.

(2) COMPOSITION.—The members of the
Council shall include representatives of—

(A) Federal, State, or local agencies; and
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(B) nonprofit organizations.

(3) PERIOD OF APPOINTMENT; VACANCIES.—
Members of the Council shall be appointed
for a term of 3 years. Any vacancy in the
Council shall not affect the powers of the
Council, but shall be made in the same man-
ner as the initial appointment was made.

(4) INITIAL MEETING.—Not later than 120
days after the date of enactment of this Act,
the initial meeting of the Council shall be
held at the call of the Chairperson.

(¢) DUTIES OF THE COUNCIL.—The Council
shall recommend policies to the Director
concerning—

(1) research and data collection undertaken
by the Survey;

(2) methods of improving coordination with
research entities outside of the Department;

(3) establishing and maintaining systems
for managing information collected by the
Survey;

(4) making the information collected by
the Survey available to other Federal, State,
and local agencies and nonprofit organiza-
tions;

(5) quality control functions;

(6) scientific trends related to the activi-
ties of the Survey;

(7) the financial and technical needs of the
Survey;

(8) providing the financial and technical
assistance referred to in subparagraphs (J)
and (K) of section 101(b)(1);

(9) ensuring that the agenda of the Survey
fully reflects critical biclogical resource con-
cerns of the United States; and

(10) developing collaborative relationships
for biological science with Federal, State,
and local agencies and nonprofit organiza-
tions.

(d) REPORTS.—The Chairperson of the
Council shall prepare and submit to the Di-
rector such reports as the Director deter-
mines appropriate to assist the Director in
carrying out this Act.

(e) COMPENSATION.—Members of the Coun-
c¢il shall serve without compensation, except
that while away from home or a regular
place of business, each member who is not
otherwise employed by the Federal Govern-
ment may be allowed travel expenses, in-
c¢luding per diem in lieu of subsistence, as
authorized by section 5703 of title 5, United
States Code, for persons employed intermit-
tently in Government service.

SEC. 104. NATIONAL BIOLOGICAL SURVEY POLICY
BOARD.

(a) ESTABLISHMENT.—The Secretary shall
establish a policy board to be known as the
“National Biological Survey Policy Board"'.

(b) MEMBERSHIP.—The Secretary shall ap-
peint the members of the Board, including a
Chairperson. The Secretary shall appoint 1
senior representative of each of the bureaus
of the Department to serve on the Board.
The Secretary may appoint members from
other Federal agencies to serve on the Board.

(¢) DUTIES OF THE BOARD.—The Board
shall—

(1) offer guidance to the Survey concerning
the potential effects of biological science on
policies carried out by the Survey; and

(2) identify priorities for the Survey in
order to facilitate the production of data
that is useful for resource managers,

SEC. 105. DONATIONS.

{a) IN GENERAL.—The Secretary, acting
through the Director, is authorized to accept
for use by the Survey—

(1) lands, buildings, equipment, and other
contributions, either cash or in-kind., from
public and private sources, and to carry out
projects in cooperation with other Federal,
State, or local agencies and private organi-
zations; and
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(2) the services of individuals or entities,
without compensation (except that the Sec-
retary, acting through the Director, may
provide for the incidental expenses of volun-
teers, including transportation, lodging, and
subsistence).

(b) VOLUNTEERS.—

(1) IN GENERAL.—Except as provided in
paragraph (2), a volunteer who provides serv-
ices pursuant to subsection (a)(2) shall not be
deemed a Federal employee, and shall not be
subject to the provisions of law relating to
Federal employment.

(2) EXCEPTION.—For the purposes of section
1346(b) and chapter 171 of title 28, United
States Code, a volunteer under this sub-
section shall be considered a Federal em-
ployee.

SEC. 106. WETLANDS INVENTORY.

Notwithstanding section 401(a) of the
Emergency Wetlands Resources Act of 1986
(16 U.8.C. 3931(a)), the Secretary is author-
ized to act through the Director in carrying
out the activities of the National Wetlands
Inventory Project referred to in such sub-
section.

SEC. 107. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
the Department such funds as may be nec-
essary to carry out this Act.

TITLE II—RESOURCE MANAGEMENT
TRAINING
SEC. 201. NATURAL RESOURCE MANAGEMENT
TRAINING.

(a) IN GENERAL.—The Director is author-
ized to develop and implement a program of
natural resource management training for
Federal, State, local, and private natural re-
source managers and graduate students in
institutions of higher education who wish to
become natural resource managers.

(b) CONTENTS OF TRAINING PROGRAMS.—The
training programs shall include—

(1) techniques of collecting and maintain-
ing data concerning the distribution, abun-
dance, health, status, and trends of the liv-
ing resources of the United States;

(2) strategies for comprehensive ecosystem
management that respond to natural re-
source issues in a timely and efficient man-
ner; and

(3) other areas of training that the Direc-
tor considers appropriate.

SEC. 202. CONFIDENTIALITY OF INFORMATION
CONCERNING LOCATION OF CAN-
DIDATE, THREATENED, OR ENDAN-
GERED SPECIES.

(a) DISCLOSURE OF INFORMATION.—Informa-
tion concerning the location of any can-
didate, threatened, or endangered species, as
described in the Endangered Species Act of
1973 (16 U.S.C. 1531 et seq.), may not be made
available to the public under subchapter II of
chapter 5 of title 5, United States Code, or
under any other provision of law, unless the
Secretary determines that the disclosure
would—

(1) further the purposes of this Act or the
Endangered Species Act of 1973 (16 U.S.C.
1531 et seq.);

(2) not create a risk of harm to the species
or to the site at which the species is located;
and

(3) not violate the terms of any confiden-
tiality agreement that was a basis for receiv-
ing the information.

(b) REQUEST FOR DISCLOSURE BY GOV-
ERNORS.—Notwithstanding subsection (a), if
the Governor of a State submits a written
request to the Secretary for the location of
a site within the State of the Governor in
which a candidate, threatened, or endan-
gered species is located, and the request
states—
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(1) the specific site or area for which the
Governor is seeking information;

(2) the purpose for which the Governor is
seeking the information; and

(3) a commitment by the Governor to pro-
tect the confidentiality of the information
to the extent necessary to prevent harm or
commercial exploitation of the species or the
site at which the species is located,
the Secretary shall provide the Governor the
requested information concerning the loca-
tion of the species within the State, unless
the Secretary determines that the release
would violate the terms of a confidentiality
agreement that was a basis for receiving the
information.

SEC. 203. ACCESS TO PRIVATE PROPERTY.

The Secretary may—

(1) enter into an agreement with an owner
or manager of private land or water to pro-
vide a basis for the study of living resources
on the land or water; and

(2) as a condition of the access referred to
in paragraph (1), agree to indemnify and hold
harmless the owner or manager from all ac-
tions undertaken as a part of or related to
the study without regard to the availability
of appropriations for the purpose referred to
in this paragraph.e

By Mr. KERREY (for himself, Mr.
McCAIN, and Mr. KERRY):

S. 1111. A bill to authorize the mint-
ing of coins to commemorate the Viet-
nam Veterans Memorial in Washing-
ton, DC; to the Committee on Banking,
Housing, and Urban Affairs.

COMMEMORATIVE COIN FOR THE VIETNAM WAR

MEMORIAL

e Mr. KERREY. Mr. President, I intro-
duce legislation that authorizes the
creation and minting of commemora-
tive coins for the Vietnam Veterans
Memorial, located here in Washington,
DC. I am joined in this effort by Sen-
ators JOHN McCAIN and JOHN KERRY.

Mr. President, there should be little
doubt about this memorial’s impor-
tance in our Nation's capital. For the
past 10 years, the Vietnam Veterans
Memorial has become the most popular
and most visited memorial in Washing-
ton, DC. This past Veterans Day, veter-
ans from all over the country, includ-
ing many Nebraska veterans, came to
mark the memorial's 10th anniversary.
During the ceremony, I had the dis-
tinct honor of reading names that are
inscribed on the Wall. In reading the
names of Americans listed on the Wall
and watching the faces of those who
survived that difficult time in our Na-
tion’s history, it became clear to me
that this memorial has played a sig-
nificant role in healing our Nation's
wounds and welcoming home those who
served during the Vietnam war.

The Vietnam Memorial was created
and continues to be maintained
through private donations. This bill
does not shift the responsibility of car-
ing for the memorial, but will ensure
that the Vietnam Veterans Memorial
Fund has the resources to continue to
care for and maintain the memorial.

Additionally, I wish to point out that
this bill does not impose any costs to
the Federal Government. Profits gen-
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erated by the sale of the coins would
fully offset the Government's costs,
with the remaining proceeds being used
to establish a permanent endowment to
ensure the long-term preservation and
repair of this national monument.

Representatives DAVID BoONIOR and
ToM RIDGE have agreed to sponsor this
legislation in the House of Representa-
tives.

I urge all of my colleagues here in
the Senate to cosponsor this legisla-
tion.e

By Mr. HOLLINGS:

S. 1112. A bill to grant a Federal
charter to the Congressional Medal of
Honor Museum of the United States; to
the Committee on the Judiciary.

CONGRESSIONAL MEDAL OF HONOR MUSEUM

FEDERAL CHARTER

e Mr. HOLLINGS. Mr. President, I in-
troduce legislation which will grant
the Congressional Medal of Honor Mu-
seum a Federal charter. The Congres-
sional Medal of Honor Museum is a
nonprofit corporation located in Mount
Pleasant, SC, aboard the U.S.S. York-
town at Patriots Point Naval and Mari-
time Museum.

One of the museum'’s objectives is to
preserve the memory and history of the
Medal of Honor recipients. We all know
the extraordinary heroism and bravery
demonstrated by these men and
women, and I commend the museum
for honoring them. It also serves to
educate the citizens of the United
States on the value of the Congres-
sional Medal and to inspire the youth
of our Nation to strive toward the ex-
cellence the Medal of Honor exempli-
fies.

The Congressional Medal of Honor
Museum is a meritorious organization
deserving of a Federal charter. This
legislation does not require congres-
sional appropriations or any expense to
the taxpayers. It serves to recognize an
outstanding museum that has pro-
moted allegiance to the Government of
the United States of America and to its
Constitution and has inspired our
youth to become worthy citizens of our
country.

I hope that Senators will assist me in
passing this bill which will enable the
Congressional Medal of Honor Museum
to receive the distinction it deserves.

I ask unanimous consent that the bill
be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1112

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. RECOGNITION AS CORPORATION AND
GRANT OF FEDERAL CHARTER.

The Congressional Medal of Honor Museum
of the United States, a nonprofit corporation
organized under the laws of the State of New
York, is recognized as such and is granted a
Federal charter,

SEC. 2. POWERS.

The Congressional Medal of Honor Museum

of the United States (in this Act referred to
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as the ‘‘corporation”) shall have only those
powers granted to it through its bylaws and
articles of incorporation filed in the State in
which it is incorporated and subject to the
laws of such State.

SEC. 3. OBJECTS AND PURPOSES.

The objects and purposes of the corpora-
tion are those provided for in its bylaws and
articles of incorporation and shall include
the following:

(1) Preserving the memory and history of
medal of honor recipients.

(2) Preserving artifacts and records of
medal of honor recipients that are donated
or loaned to the museum in order to honor
the memory and history of such recipients,
to display such artifacts and records for edu-
cational purposes, and to encourage research
relating to such artifacts and records.

(3) Educating the people of the United
States on the value of the medal of honor.

(4) Inspiring and stimulating the youth of
the United States to become worthy citizens
of the United States.

SEC. 4. SERVICE OF PROCESS.

With respect to service of process, the cor-
poration shall comply with the laws of the
State in which it is incorporated and those
States in which it carries on its activities in
the furtherance of its corporate purposes.
SEC. 5. MEMBERSHIP.

Except as provided in section 8, eligibility
for membership in the corporation and the
rights and privileges of members of the cor-
poration shall be as provided in the articles
of incorporation and bylaws of the corpora-
tion.

SEC. 6. BOARD OF DIRECTORS.

Except as provided in section 8, the com-
position of the board of directors of the cor-
poration and the responsibilities of such
board shall be as provided in the articles of
incorporation of the corporation and in con-
formity with the laws of the State in which
it is incorporated.

SEC. 7. OFFICERS OF CORPORATION.

Except as provided in section 8, the posi-
tions of officers of the corporation and the
election of members to such positions shall
be as provided in the articles of incorpora-
tion of the corporation and in conformity
with the laws of the State in which it is in-
corporated.

SEC. 8. PROHIBITION AGAINST DISCRIMINATION.

In establishing the conditions of member-
ship in the corporation and in determining
the requirements for serving on the board of
directors or as an officer of the corporation,
the corporation may not discriminate on the
basis of race, color, religion, sex, handicap,
age, or national origin.

SEC. 9. RESTRICTIONS.

(a) INCOME AND COMPENSATION.—No part of
the income or assets of the corporation may
inure to the benefit of any member, officer,
or director of the corporation or be distrib-
uted to any such individual during the life of
this charter. Nothing in this subsection shall
be construed to prevent the payment of rea-
sonable compensation to the officers of the
corporation or reimbursement for actual
necessary expenses in amounts approved by
the board of directors.

(b) LOANS.—The corporation may not make
any loan to any officer, director, or em-
ployee of the corporation.

(c) STOCK.—The corporation shall have no
power to issue any shares of stock or to de-
clare or pay any dividends.

(d) CONGRESSIONAL APPROVAL.—The cor-
poration shall not claim congressional ap-
proval or the authorization of the Federal
Government for any of its activities by rea-
son of this Act.
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SEC. 10. LIABILITY.

The corporation shall be liable for the acts
of its officers and agents whenever such offi-
cers and agents have acted within the scope
of their authority.

SEC. 11. BOOKS AND RECORDS.

The corporation shall keep correct and
complete books and records of account and
minutes of any proceeding of the corporation
involving any of its members, the board of
directors, or any committee having author-
ity under the board of directors. The cor-
poration shall keep, at its principal office, a
record of the names and addresses of all
members having the right to vote in any pro-
ceeding of the corporation. All books and
records of such corporation may be inspected
by any member having the right to vote in
any corporation proceeding, or by any agent
or attorney of such member, for any proper
purpose at any reasonable time. Nothing in
this section shall be construed to contravene
any applicable State law.

SEC. 12. AUDIT OF FINANCIAL TRANSACTIONS.

The first section of the Act entitled “An
Act to provide for the audit of accounts of
private corporations established under Fed-
eral law", approved August 30, 1964 (36 U.S.C.
1101), is amended by adding at the end the
following:

‘(77) The Congressional Medal of Honor
Museum of the United States.".

SEC. 13, ANNUAL REPORT.

The corporation shall report annually to
Congress concerning the activities of the
corporation during the preceding fiscal year.
Such annual report shall be submitted at the
same time as the report of the audit required
by section 2 of the Act referred to in section
12. The report shall not be printed as a public
document.

SEC. 14. RESERVATION OF RIGHT TO AMEND OR
REPEAL CHARTER.

The right to alter, amend, or repeal this
Act is expressly reserved to Congress.
SEC. 15. TAX-EXEMPT STATUS.

The corporation shall maintain its status
as an organization exempt from taxation as
provided in the Internal Revenue Code of
1986. If the corporation fails to maintain
such status, the charter granted by this Act
ghall expire.

SEC. 16. TERMINATION.

The charter granted by this Act shall ex-
pire if the corporation fails to comply with—

(1) any restriction or other provision of
this Act;

(2) any provision of its bylaws or articles of
incorporation; or

(3) any provision of the laws of the State of
New York that apply to corporations such as
the corporation recognized under this Act.
SEC. 17. DEFINITION.

For the purposes of this Act, the term
‘*State' includes the District of Columbia,
the commonwealth of Puerto Rico, the Com-
monwealth of the Northern Mariana Islands,
and the territories and possessions of the
United States.e

By Mr. KENNEDY (for himself,
Mrs. KASSEBAUM, Mr. RIEGLE,
and Mr. LEVIN):

S. 1113. A bill to amend title XII of
the Public Health Service Act to revise
and extend trauma care programs, and
for other purposes.

TRAUMA CARE AMENDMENTS ACT OF 1893

Mr. KENNEDY. Mr. President, I am
pleased to introduce the Trauma Care
Amendments Act of 1993. This legisla-
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tion will reauthorize the Trauma Care
Systems Planning and Development
Act of 1990 (Public Law 101-590), there-
by continuing and improving the devel-
opment of regional trauma systems.

According to the General Accounting
Office, injury kills more people under
the age of 45 than any other single
cause. Research demonstrates that doc-
tors can save lives and improve out-
comes if the victim of a traumatic in-
jury begins to receive medical atten-
tion care in the first hour or so after
injury. But the closure of trauma cen-
ters in the United States is making it
less feasible for critically injured peo-
ple to reach appropriate care in time.

The nature of traumatic injury is
changing. Penetrating injuries, such as
gunshot or stab wounds associated with
crime- and drug-related violence are
increasingly prevalent in urban areas.
In rural areas, the most common
sources of fatal injury in rural areas
are still farm-related, but a victim of
unintentional injury is more likely to
die in a rural area than in an urban
areas because of the lack of a coordi-
nated trauma care system.

Medical science has made significant
advances in the treatment of traumatic
injuries. But these technological ad-
vances are illusory if victims do not
have access to a trauma center in the
first place.

Trauma centers offer comprehensive
and appropriate care in a properly
equipped setting. A hospital emergency
room does not always have the equip-
ment or trained personnel to treat life-
threatening injuries. According to the
American College of Surgeons, the de-
velopment of a health care system
which specifically incorporates trauma
care can significantly reduce deaths
due to injury. For example, Washing-
ton, DC, experienced a 50-percent re-
duction in trauma deaths following the
development of its trauma care system.

The current trauma program fosters
the development of trauma care sys-
tems by conducting and supporting re-
search, training, evaluation, and dem-
onstration projects. The Secretary also
oversees a clearinghouse to share infor-
mation among agencies and individuals
involved in trauma care as well as col-
lecting and disseminating information
on the achievements and problems of
entities involved in trauma care.

There is also a special program for
carrying out research and demonstra-
tion projects in rural communities to
support, among other things, the devel-
opment of model curricula for training
emergency medical personnel and im-
proving the use of communications
technology.

States are required to formulate
State plans for the provision of emer-
gency medical services in a trauma
care system. To receive Federal fund-
ing, a State must develop a trauma
care plan that takes into account na-
tional standards for the designation of
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trauma centers and for patient triage,
transfer, and transportation polices.

The pending reauthorization bill in-
corporates several minor improve-
ments to the original legislation. These
are detailed in the accompanying sec-
tion-by-section analysis.

At the suggestion of my colleague
from Kansas, the ranking member of
the Labor and Human Resources Com-
mittee, the bill also directs the GAO to
ascertain the extent of Federal emer-
gency medical services and trauma
care activities and to determine if un-
necessary duplication exists. GAO will
make recommendations on the need
and feasibility of consolidating the
programs.

Funds for this program are author-
ized at $25 million for fiscal year 1994.

Mr. President, I ask unanimous con-
sent that the text of the bill and a sec-
tion-by-section analysis be printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

5.1113

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This title may be cited as the “Trauma
Care Amendments Act of 1993"".

SEC. 2. ADVISORY COUNCIL ON TRAUMA CARE
SYSTEMS.

(a) MEMBERSHIP.—Section 1202(c) of the
Public Health Service Act (42 U.S.C. 300d-
1(c)) is amended—

(1) in paragraph (1)—

(A) in the matter preceding subparagraph
(A), by striking ““12" and inserting **13"";

(B) in subparagraph (D), by striking ‘‘and"
at the end thereof;

(C) in subparagraph (E), by striking the pe-
riod and inserting “; and™; and

(D) by adding at the end thereof the follow-
ing new subparagraph:

*(F) 1 shall be an individual who has been
a trauma patient at a designated trauma
center.”; and

(2) in paragraphs (3), by striking “25 per-
cent' and inserting “‘at least 4.

(b) TERMS.—Section 1202(d) of such Act (42
U.S.C. 300d-1(d)) is amended by adding at the
end thereof the following new paragraph:

“(3) TRAUMA PATIENT.—A member ap-
pointed to serve on the Council under sub-
section (¢)(1)(F), including the initial mem-
ber appointed under such subsection, shall be
appointed for a term of 4 years.”.

(c) MEETINGS.—Section 1202(g) of such Act
542 U.8.C. 300d-1(g)) is amended to read as fol-
ows:

“(g) MEETINGS.—The Council shall meet
not less than once each year, and if the Chair
determines necessary, up to four times each
year.”.

SEC. 3. REQUIREMENTS.

Section 1213(a)(11) of the Public Health
Service Act (42 U.S.C. 3004-13(a)11)) is
amended by striking “any standard metro-
politan statistical area'” and inserting “a
border, with respect to State areas in which
logical geographic groupings across State
borders would be appropriate to carry out
the purposes of this title".

SEC. 4. FUNDING.

Section 1232(a) of the Public Health Serv-

ice Act (42 U.S.C. 300d-32(a)) is amended—
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(1) by striking ‘‘$60,000,000 for fiscal year
1991" and inserting **$25,000,000 for fiscal year
1994""; and

(2) by striking '*1992 and 1993 and insert-
ing '*1995, 1996 and 1997".

SEC. 5. TECHNICAL AMENDMENTS.

Title XII of the Public Health Service Act
is amended—

(1) in section 1212(a)(2)(A) (42 U.S.C. 300d-
12(a}2)(A)), by striking **1211(¢)" and insert-
ing “1211(b)";

(2) in section 1213(a) (42 U.8.C. 300d-13(a))—

(A) by striking “‘to provide" in paragraphs
(8) and (9) and inserting “provides’’; and

(B) by striking “to conduct” in paragraph
(10) and inserting “conducts’;

(3) in section 1213(c) (42 U.S.C. 300d-13(c)),
by striking “6,000" in the matter following
paragraph (4) and inserting **6"'; and

(4) in section 1231(3) (42 U.S.C. 300d-31), by
striking ‘‘Puerto Rico;" and inserting ‘‘Puer-
to Rico,”.

SEC. 6. STUDY CONCERNING FEDERAL DUPLICA-
TION OF EMS AND TRAUMA CARE
ACTIVITIES.

(a) STUDY.—The General Accounting Office
shall conduct a study to determine the ex-
tent and desirability of the duplication of
Federal emergency medical services and
trauma care activities. Within such study
the General Accounting Office shall—

(1) describe existing emergency medical
service and trauma care programs located
within—

(A) the Federal Emergency Management
Agency;

(B) the General Services Administration;

(C) the Department of Agriculture;

(D) the Department of Defense;

(E) the Department of Health and Human
Services;

(F) the Department of Transportation;

(G) the Department of Veterans Affairs;

(H) the Federal Interagency Committee on
Emergency Medical Services; or

(I) any other relevant entities;

with respect to the purpose of each program,
the amount of resources allocated for each
program and its respective grant or contract
programs for State, local, or nonprofit enti-
ties;

(2) examine each program described in
paragraph (1) to determine if there is a dupli-
cation of emergency medical service and
trauma care programs resulting in economic
and service inefficiencies;

(3) develop recommendations on the fea-
sibility of consolidating all programs de-
scribed in paragraph (1) into one Federal de-
partment or a smaller number of entities to
limit the duplication of such programs and
enhance financial and service efficiency for
Federal emergency medical service and trau-
ma care programs;

(4) develop recommendations, if a consoli-
dation described in paragraph (3) is war-
ranted, concerning which emergency medical
service and trauma care programs should
continue and the appropriate entity or enti-
ties to administer each such program based
upon the mission and expertise of such en-
tity or entities;

(5) develop recommendations concerning
which Federal entity should be the lead
agency for emergency medical service and
trauma care programs in the Federal Gov-
ernment, to be responsible for—

(A) administering programs for emergency
medical service and trauma care programs;

(B) acting as the first point of Federal con-
tact for all local, nonprofit and State enti-
ties in regard to all Federal emergency medi-
cal service and trauma care programs;
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(C) administering the emergency medical
service and trauma care information clear-
inghouse for the use of all Federal, State,
local, and nonprofit entities;

(D) coordinating all Federal emergency
medical service and trauma care programs;

(E) serving as the Chair of an interagency
committee on emergency medical service, in
the event such an entity is recommended to
exist for the consolidated emergency medical
service and trauma care programs; and

(F) assuming other roles relevant to a lead
agency as determined appropriate by the
General Accounting Office; and

(6) develop recommendations for mecha-
nisms to ensure that the lead Federal entity
described in paragraph (5) has power suffi-
cient to coordinate and prevent the duplica-
tion of Federal emergency medical service
and trauma care programs.

(b) REPORT.—Not later than 1 year after
the date of enactment of this Act, the Gen-
eral Accounting Office shall prepare and sub-
mit to the appropriate committees of Con-
gress a report concerning the study con-
ducted under subsection (a) and the rec-
ommendations made under such study.

SECTION-BY-SECTION ANALYSIS
SEC. 1. SHORT TITLE

This act is entitled the Trauma Care
Amendments of 1993.

SEC. 2. ADVISORY COUNCIL ON TRAUMA CARE

SYSTEMS

This section expands the Advisory Council
from 12 to 13 and requires that the additional
member have been a patient at a designated
trauma center.

SEC. 3. REQUIREMENTS

This section clarifies the regional nature
of trauma care by specifying that a “region”
for purposes of the Act can cross state lines,
particularly in a rural area.

SEC. 4. FUNDING

This section authorizes $25 million for the
program in FY9. $60 million had been au-
thorized in the original Act, but that funding
level appears to be unrealistic in light of
current fiscal constraints.

SEC. 5. TECHNICAL AMENDMENTS

This section consists of technical amend-
ments.
8EC. 6. BSTUDY CONCERNING FEDERAL DUPLICA-

TION OF EMS AND TRAUMA CARE SERVICES

This section mandates a GAO study which
will ascertain the extent of Federal emer-
gency medical services and trauma care ac-
tivities and determine if unnecessary dupli-
cation exists. GAO will make recommenda-
tions on the need and feasibility of consoli-
dating the programs.

By Mr. BAUCUS (for himself and
Mr. CHAFEE):

S. 114. A bill to amend and reauthor-
ize the Federal Water Pollution Con-
trol Act, and for other purposes; to the
Committee on Environment and Public
Works.

WATER POLLUTION PREVENTION AND CONTROL
ACT OF 1993

Mr. BAUCUS. Mr. President, today
Senator CHAFEE and I are introducing
the Water Pollution Prevention and
Control Act of 1993. The bill is intended
to provide a solid, bipartisan starting
point for hearings and committee de-
liberation as we begin our effort to
bring a Clean Water Act reauthoriza-
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tion bill to the Senate floor later this
year.

Our goal is simple. We want to im-
prove the Clean Water Act. We want to
achieve environmental progress. We
want to restore the quality of all of our
Nation's waters. At the same time, we
want to do so in a way that reflects the
lessons we have learned in the Environ-
ment and Public Works Committee’s
series of hearings to take stock of our
environmental laws: we want to
achieve environmental progress
through the use of sound science and
sound economics, and we want to give
State and local governments the re-
sources to match their responsibilities.

To accomplish this, our bill, titled
the Water Pollution Prevention and
Control Act, would increase the Fed-
eral contribution to the State sewage
treatment loan funds, expand the
projects eligible for loans, and improve
the allocation formula. It would en-
courage pollution prevention planning
and impose tighter limits on toxic pol-
lution. It would establish new pro-
grams for controlling nonpoint source
pollution and watershed planning. It
would improve programs for control-
ling municipal pollution from com-
bined sewer overflows and stormwater
discharges. And it would establish
tougher enforcement provisions and
otherwise improve the operation of the
water pollution control program.

By way of background, the Clean
Water Act was originally enacted in
1972, at a time when, as Senator
Muskie then said,

The rivers of this country serve as little
more than sewers to the seas., Waste from
cities and towns, from farms and forests,
from mining and manufacturing, foul the
streams, poison the estuaries, [and] threaten
the life of the ocean depths.

As enacted in 1972 and amended in
1977, 1981, and 1987, the Act has three
basic elements. First, it encourages the
construction of publicly owned waste
treatment works by providing Federal
grants to enable States to operate re-
volving loan funds to support the con-
struction of such works. Second, it au-
thorizes EPA to set and enforce tech-
nology-based effluent limitations.
Third, it requires States to designate
the appropriate uses for their waters
and then establish ambient quality cri-
teria that protect those uses.

Since 1972, these three elements of
the Clean Water Act have enabled us to
achieve great progress. In most cases,
our rivers no longer are sewers to the
seas. In fact, EPA estimates that 87
percent of industrial and 85 percent of
municipal sources are in substantial
compliance with discharge permits
under the act. We have spent hundreds
of billions of dollars to abate water pol-
lution, including $60 billion in Federal
funds to aid cities in building facilities
to treat municipal sewage.

But, despite this progress, major
problems remain. EPA and States have
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identified $80 billion in unmet, un-
funded needs for sewage projects to
comply with the act.

Controls on point sources have re-
duced loadings of some conventional
pollutants, but many rivers and lakes
still have water quality problems.

At least one-third of our waters are,
impaired by conventional or toxic pol-
lutants and are not capable of support-
ing uses for which they have been des-
ignated.

More than 25 percent of rivers are im-
paired by heavy metals, organic chemi-
cals, and pesticides, as are nearly 50
percent of lakes—including most of the
shoreline miles of the Great Lakes—
and 15 percent of estuaries.

Industrial sources discharge large
amounts of toxic chemicals directly to
rivers, lakes, estuaries, and other
waterbodies, as well as indirectly
through sewers.

And nonpoint pollution, from diffuse
sources such as construction sites,
timberland, urban runoff, and farms,
impairs a significant percentage or our
rivers and lakes.

These are major problems. And they
defy simple solutions. In fact, last year
Senator Muskie, the principle sponsor
of the original act, told our committee
that, as we begin to write a new Clean
Water Act, we now face ‘‘more com-
plex, subtle, and politically challeng-
ing problems’ than he and his col-
leagues faced a generation ago.

Indeed, the Clean Water Act reau-
thorization debate may be a microcosm
of the general debate about how best to
protect the environment. During the
Clean Water Act reauthorization de-
bate, we must consider how to encour-
age pollution prevention.

We must consider how to stimulate
the development of cutting-edge envi-
ronmental technology.

We must consider how to encourage
cooperation rather than confrontation.

We must consider how to improve the *

relationship between Congress and the
EPA and between the Federal and
State governments.

And we must build on successful
strategies designed to regulate straight
pipe discharges from a factory and de-
velop strategies designed to influence
millions of independent decisions by
developers, construction companies,
farmers, ranchers, and even home-
owners that, taken together, have a
significant effect on water quality.

The Water Pollution Prevention and
Control Act that Senator CHAFEE and I
are introducing today is designed to
help us consider these issues as we
strive to achieve further environ-
mental progress. It will not satisfy
those on the extremes of the environ-
mental debate. It is not intended to
make a statement. It is designed to
take a balanced, cooperative approach
that enables us to provide meaningful
solutions to our Nation’s environ-
mental problems.
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KEY PROVISIONS

Let me briefly describe the provi-
sions of our bill. First of all, it in-
creases the authorized level of appro-
priations to the State revolving funds
to $2.5 billion in 1994, increasing $500
million per year until the authorized
level for appropriations reaches 35 bil-
lion in 2000. The increases in the out
years are tied to the achievement of
deficit reduction targets.

A new funding formula will be estab-
lished based on an updated biannual
EPA needs assessment. Wastewater
treatment plants, stormwater systems,
combined sewer overflows, and
nonpoint source pollution controls will
be considered in the needs assessment.

To enable States to focus on a wider
range of water pollution problems, the
list of eligible projects is expanded to
include combined sewer overflows,
stormwater, nonpoint pollution, ani-
mal waste management, and subsurface
sewage disposal.

In addition, States are permitted to
use State revolving funds to reduce
costs to disadvantaged communities
and to count technical and manage-
ment assistance to small communities
toward their 20 percent State match.

The bill establishes a new pollution
prevention planning initiative and re-
quires EPA to identify 20 chemicals
warranting intensive pollution preven-
tion efforts for which dischargers are
to develop pollution prevention plans
for reducing these and other pollut-
ants.

The bill expands EPA authority to
establish industrial effluent guidelines,
including looking at in-plant process
changes, preventing pollutant shifting
to other media, and upgrading stand-
ards for conventional pollutants. EPA
is to develop a plan for reviewing and
revising the guidelines.

EPA is also required to develop a list
of highly biocaccumulative and toxic
pollutants. Discharges of pollutants on
the list are to be phased out over a 5-
year period, unless no safe substitutes
or treatment are available.

The water quality standards program
will be significantly improved by re-
quiring EPA to: develop a comprehen-
sive b-year plan for reviewing and re-
vising existing criteria and issuing ap-
propriate new criteria; limit the use of
mixing zones; improve the use of pes-
ticide registration and TSCA informa-
tion; and issue criteria for pathogens,
Ph, and oil and grease; issue no fewer
than eight criteria for contaminants in
sediment.

The bill improves the pretreatment
program by clarifying the removal
credit authority, limiting use of the
domestic sewer exclusion, and allowing
EPA to control indirect discharges to
publicly owned treatment works.

The bill proposes a new initiative for
voluntary watershed planning to cor-
rect pollution in impaired water.
States may identify impaired waters

12727

and watersheds and develop watershed
plans to assure that water quality
goals are met. Significant percentages
of loan funds are reserved for projects
in watershed areas, and watershed
plans allow the adjustment of pollution
requirements for points and nonpoint
sources.

Existing State nonpoint pollution
control plans are to be revised and up-
graded to address new activities caus-
ing water pollution, to prescribe best
management practices for new uses,
and to require site-specific manage-
ment plans for existing agricultural
sources in impaired watersheds. Fund-
ing for nonpoint programs is increased
substantially, and these funds are
made available as cost-share grants to
implement site-specific water quality
plans.

The bill adopts the EPA draft policy
for control of overflows from combined
storm and sanitary sewers. The bill
adds long-range deadlines of up to 15
years for complying with water quality
standards and requires minimum
standards for bacterial contamination.

Stormwater permits issued for large
and mid-sized communities beginning 3
years after enactment of the bill will
be developed to assure compliance with
national guidance on management
measures and written to assure compli-
ance with water quality standards. The
obligation for stormwater discharge
permits for most small communities is
eliminated.

The bill expands enforcement author-
ity in the areas of citizen suits, appro-
priate penalties and compensation,
emergency powers for the EPA Admin-
istrator, and better enforcement at
Federal facilities.

Several improvements are proposed
to the discharge permit program in-
cluding a new permit fee, requirements
for reopening of permits, and require-
ments for early permit applications for
new discharges.

The bill also contains provisions ad-
dressing various other issues such as
technology development, clean water
education, State certification, Indian
programs, and the National Estuaries
Program.

Mr, President, I know that many of
my colleagues are interested in the
regulation and protection of wetlands
under section 404 of the Clean Water
Act. The bill we are introducing today
does not yet address those issues. But
they will be addressed by the commit-
tee during the Clean Water Act reau-
thorization debate.

Senator CHAFEE and I are working on
a separate piece of wetlands legisla-
tion, which we hope to introduce in
several weeks. The legislation has four
goals.

The first is to improve the protection
of wetlands and other waters that are
needed to achieve the goals of the
Clean Water Act.

The second is to simplify the regula-
tion of wetland activities, making it
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more predictable and reducing delays
in permit processing.

The third is to develop stronger part-
nerships among Federal, State, and
local agencies in the regulation, man-
agement, and protection of wetlands.

The fourth is to assist small land-
owners with the regulatory process and
improve public understanding of the
program.

Senator GRAHAM's Clean Water, Fish-
eries, and Wildlife Subcommittee will
hold a hearing on this wetlands legisla-
tion and related issues on July 28, and
wetlands legislation will be combined
with the Clean Water Act reauthoriza-
tion bill later this year during the
committee markup process.

Mr. President, this bill is just a
starting point. But I consider it a very
solid starting point. The bill is bal-
anced. It's bipartisan. And it’s been de-
veloped in close consultation with the
administration.

I am particularly pleased that the
bill is cosponsored by Senator CHAFEE,
He is, of course, the ranking Repub-
lican member of the Environment and
Public Works Committee. But he also
is the principal author of some of our
Nation's most significant water pollu-
tion control legislation, including the
1987 amendments to the Clean Water
Act.

I look forward to working with Sen-
ator CHAFEE, subcommittee Chairman
GRAHAM, the administration, and all
Members to pass a strong Clean Water
Act this year.

Mr. President, I ask unanimous con-
sent that a copy of the bill and a sec-
tion-by-section summary be printed at
an appropriate place in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1114
Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE; TABLE OF CONTENTS;
REFERENCES.

(a) SHORT TITLE.—This Act may be cited as
the “Water Pollution Prevention and Con-
trol Act of 1993"".

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents; ref-

erences.

Sec. 2. Findings and purpose.

TITLE I-WATER PROGRAM FUNDING

Sec. 101. State revolving loan funds.

Sec. 102, State program grants.

Sec. 103. General program authorizations.
TITLE II—TOXIC POLLUTION
PREVENTION AND CONTROL

. 201. Point source technology based con-

trols.

. 202. Water quality criteria and stand-

ards.

. 203. Toxic pollutant phase-out.

. 204. Pretreatment program.

Sec. 205. Pollution prevention planning.

TITLE HI—WATERSHED PLANNING AND
NONPOINT POLLUTION CONTROL

Sec. 301. Water quality monitoring.
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Sec. 302. Comprehensive watershed manage-
ment.
Sec. 303. Impaired waters identification.
Sec. 304. Nonpoint pollution control.
TITLE IV—MUNICIPAL POLLUTION
CONTROL
Sec. 401. Combined sewer overflows.
Sec. 402. Stormwater management.
Sec. 403. Water conservation.
TITLE V—PERMIT PROGRAM AND
ENFORCEMENT
Sec. 501. Permit fees.
Sec. 502. Permit program modifications.
Sec. 503. Enforcement.

- TITLE VI-PROGRAM MANAGEMENT
Sec. 601. Technology development.

Sec. 602. State certification.

Sec. 603. Reports to Congress.

Sec. 604. Definitions.

Sec. 605. Indian programs.

Sec. 606, Clean water education.
Sec. 607. National estuary program.

(c) REFERENCES TO THE FEDERAL WATER
POLLUTION CONTROL ACT.—Whenever in this
Act an amendment or repeal is expressed in
terms of an amendment to, or repeal of, a
section or other provision, the reference
shall be considered to be made to a section
or other provision of the Federal Water Pol-
lution Control Act (33 U.S.C. 1251 et seq.), ex-
cept to the extent otherwise specifically pro-
vided.

SEC. 2. FINDINGS AND PURPOSE.

(a) FINDINGS.—Congress finds the follow-
ing:

(1) Over the past 20 years, the Federal
Water Pollution Control Act has resulted in
great progress towards achieving the goal
Congress established when Congress enacted
such Act in 1972: ‘‘to restore and maintain
the chemical, physical, and biological integ-
rity of the Nation's waters’.

(2) Despite this progress, significant water
pollution problems remain. Thirty percent of
the waters of the United States suffer vary-
ing degrees of water quality impairments,
toxic pollutants remain a significant threat
to aquatic systems and to human health, and
pollution from nonpoint sources accounts for
significant impairments.

(3) There is a substantial need for water
quality projects throughout the country.
The cost of sewage treatment projects is es-
timated to be $80,000,000,000. "~

(4) In order to achieve further progress, ad-
ditional resources must be made available to
State and municipal governments, including
increased financial assistance for water qual-
ity projects and increased program support
through permit fees.

(5) Bubstantial opportunities exist to im-
prove water pollution control by using new
water pollution control strategies, such as
pollution prevention planning, water con-
servation, the development of innovative
pollution control technology, comprehensive
watershed planning, and programs that pro-
tect the physical and biological properties of
aquatic systems.

(6) Substantial opportunities exist to im-
prove water pollution control by improving
the operation of existing programs that
apply to toxic pollutants, including pollut-
ant criteria and standards, effluent guide-
lines, pretreatment standards, and the au-
thority to phase out certain toxic pollutants.

(7) Substantial opportunities exist to im-
prove water pollution control by addressing
pollution from nonpoint sources, such as
construction, forestry, and agriculture, par-
ticularly through the use of watershed plan-
ning, targeted control measures, and finan-
cial assistance.

June 15, 1993

(8) Pollution from overflows from com-
bined storm and sanitary sewers and from
stormwater discharges continues to cause
significant water quality impairments. A
long-range strategy for control of these dis-
charges, which recognizes financial con-
straints, is necessary.

(9) All dischargers to the waters of the

“United States, including Federal agencies,

have an obligation to comply with water
quality laws. More can be done to ensure
that enforcement by Federal and State gov-
ernments and citizen groups is prompt and
effective.

(b) PURPOSE.—The purpose of this Act is to
reauthorize the Federal Water Pollution
Control Act in order to provide expanded as-
sistance to State governments, address re-
maining water pollution control problems,
employ new pollution control strategies, and
improve overall water program implementa-
tion.

TITLE I—WATER PROGRAM FUNDING
SEC. 101, STATE REVOLVING LOAN FUNDS.

(a) GRANTS TO STATES FOR ESTABLISHMENT
OF REVOLVING FUNDS.—

(1) IN GENERAL.—Subsection (a) of section
601 (33 U.S.C. 1381(a)) is amended to read as
follows:

*(a) GENERAL AUTHORITY.—Subject to this
title, the Administrator shall make capital-
ization grants to each State for the purpose
of establishing a water pollution control re-
volving fund.”.

(2) PROJECTS ELIGIBLE FOR ASSISTANCE.—
Subsection (c) of section 603 (33 U.S.C.
1383(c)) is amended to read as follows:

“‘(¢) PROJECTS ELIGIBLE FOR ASSISTANCE.—

“(1) IN GENERAL.—The funds available to
each State water pollution control revolving
fund (referred to in this section as the ‘fund’)
may be used only for providing assistance,
for projects with respect to which the prin-
cipal purpose is protecting and improving
water quality, to a municipality, inter-
municipal agency, interstate agency, State
agency, or individual, to carry out 1 or more
of the following activities:

‘‘(A) The construction of a publicly owned
treatment works, as defined in section 212,

‘“(B) Implementing an approved manage-
ment program under section 318.

*(C) Implementing an approved conserva-
tion and management plan under section 320.

‘(D) Implementing a combined stormwater
and sanitary sewer overflow elimination pro-
gram.

*(E) Providing assistance to a subsurface
sewage disposal management organization
approved by the Administrator pursuant to
section 319.

‘(F) Carrying out projects identified in a
watershed plan prepared pursuant to section
321.

‘*(G) Implementing a Lakewide Manage-
ment Plan or Remedial Action Plan devel-
oped pursuant to section 118.

*(H) Implementing a lake protection
project developed pursuant to section 314.

“(I) Constructing an animal waste manage-
ment facility approved pursuant to section
319.

*(2) LIMITATION OF ASSISTANCE.—

“(A) DISCHARGE ACTIVITIES.—Assistance
provided under this subsection to an individ-
ual for an activity related to a discharge
shall be limited to an activity not otherwise
required by this or other Federal law.

‘(B) OTHER ACTIVITIES.—Assistance pro-
vided under this subsection for projects eligi-
ble pursuant to subparagraphs (F) through
(I) of paragraph (1) shall be limited to
projects that are consistent with a water-
shed plan prepared under section 321.
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*(3) REVOLVING FUND.—The fund shall be
established, maintained, and credited with
repayments, and the fund shall be available
in perpetuity for assisting eligible projects.

‘‘(4) ASSISTANCE FOR CONSTRUCTING PUB-
LICLY OWNED TREATMENT WORKS.—Assistance
provided pursuant to subparagraphs (A) and
(D) of paragraph (1) may include the cost of
obtaining any necessary land, easement, or
right-of-way with respect to which the recip-
ient of assistance is not the owner (at the
time of receipt of assistance) that is directly
related to the treatment plant or outfall of a
publicly owned treatment works, except that
the amount provided as assistance may not
exceed the assessed value of the land, ease-
ment, or right-of-way.".

(b) CAPITALIZATION GRANTS.—

(1) 'SPECIFIC REQUIREMENTS FOR CAPITALIZA-
TION GRANT AGREEMENTS.—

(A) CAPITALIZATION GRANT AGREEMENTS.—
Section 602(b)6) (33 U.S.C. 1382(b)6)) is
amended—

(i) by striking “1995" and inserting ‘‘2001'";

(i) by striking *201(g)(1), 201(g)(2),"; and

(iii) by striking “201(g)(6)".

(B) GRANTS FOR CONSTRUCTION OF TREAT-
MENT WORKS.—Section 201 (33 U.S.C. 1281) is
amended—

(i) in subsection (g)(5), by adding at the end
the following new sentence; “‘Notwithstand-
ing any other provision of this paragraph,
the Administrator may deem that the re-
quirements of this paragraph have been met
by a treatment works that serves 10,000 or
fewer individuals if the treatment works has
considered a group of alternatives described
by the Administrator in guidance docu-
ments.'"; and

(ii) in subsection (0), in the matter preced-
ing paragraph (1), by inserting after *‘assist
applicants for grant assistance under this
title’ the following: *‘(except for any appli-
cant for grant assistance for a publicly
owned treatment works that serves 10,000 or
fewer individuals)”.

(C) STATE SHARE—The first sentence of
section 204(b)(1)(A) (33 U.S.C. 1284(b)(1)(A)) is
amended by striking ‘‘proportionate’’.

(2) DEDICATED SOURCE.—Section 603(d)(1)(C)
(33 U.8.C. 1383(d)(1)(C)) is amended by insert-
ing “for a project eligible under subpara-
graph (A), (D), or (E) of subsection (c)1)"
after ‘‘a loan’,

(3) CONSISTENCY WITH PLANNING REQUIRE-
MENTS.—Section 603(f) (33 U.S.C. 1383(f)) is
amended—

(A) by striking ‘‘is consistent with' and in-
serting “‘is not inconsistent with'; and

(B) by striking ‘*and 320" and inserting
4320, and 321",

(c) TECHNICAL ASSISTANCE FOR SMALL SYS-
TEMS.—Section 602 (33 U.S.C. 1382) is amend-
ed—

(1) in subsection (b)—

(A) in paragraph (2), by inserting ‘‘except
as provided in subsection (c),” before ‘‘the
State will deposit’; and

(B) in paragraph (3), by inserting *‘except
as provided in subsection (c¢),” before ‘‘the
State will enter™; and

(2) by adding at the end the following new
subsection:

‘*(c) TECHNICAL ASSISTANCE FOR SMALL
SYSTEMS.—

*(1) DEFINITIONS.—As used in this sub-
section:

“(A) SMALL SYSTEM.—The term ‘small sys-
tem’ means a publicly owned treatment
works or a subsurface sewage disposal sys-
tem that serves 10,000 or fewer individuals.

*“(B) TECHNICAL ASSISTANCE.—The term
‘technical assistance’ includes technical and
financial management assistance provided
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by a State to a small system. The term in-
cludes assistance provided by a State for the
planning and design of a small system (re-
ferred to in this subsection as ‘facility plan-
ning and design’).

*(2) VALUE OF PLANNING AND DESIGN ASSIST-
ANCE.—The value of planning and design as-
sistance provided to a small system shall be
repaid as part of any loan provided to the
small system pursuant to this title.

*“(3) TECHNICAL ASSISTANCE.—

“(A) IN GENERAL.—

“(1) OFFSET.—Subject to subparagraphs (B)
and (C), each State may reduce the amount
that would otherwise be required to be de-
posited by the State as State matching funds
under subsection (b)(2) by the amount equal
to the value of technical assistance provided
by the State, from funds made available by
the State.

‘(i) TREATMENT OF OFFSET WITH RESPECT
TO BINDING COMMITMENTS.—Each State may
reduce the amount of assistance provided in
accordance with binding commitments that
would otherwise be required under sub-
section (b)3) by an amount equal to the
value of the offset of State matching funds
made pursuant to this paragraph.

“(B) MAXIMUM OFFSET.—For each State,
the total amount of the offset of State
matching funds made pursuant to this para-
graph for a fiscal year may not exceed the
greater of—

(1) an amount equal to 2 percent of the
amount of the capitalization grant received
by the State pursuant to this section; or

‘*(ii) $100,000,

*(C) ASSISTANCE FOR PLANNING AND DE-
SIGN.—To provide assistance for a small sys-
tem that does not receive a loan under this
title, the State may use a portion of the
amount referred to in subparagraph (B) to
provide a grant for facility planning and de-
sign. The amount of the grant award may
not exceed 50 percent of the cost of the facil-
ity planning and design.”.

(d) ASSISTANCE FOR DISADVANTAGED COM-
MUNITIES.—Subsection (h) of section 603 (33
U.S.C. 1383(h)) is amended to read as follows:

*(h) ASSISTANCE FOR DISADVANTAGED COM-
MUNITIES.—

(1) DISADVANTAGED COMMUNITY DEFINED.
As used in this subsection; the term ‘dis-
advantaged community’ means the service
area of a publicly owned treatment works
with respect to which the average annual
residential sewage treatment charges for a
user of the treatment works (referred to in
this subsection as ‘average annual residen-
tial user charges’) is an amount greater than
1.5 percent of the median household income
for the service area.

*(2) LOAN FORGIVENESS.—In any case in
which the State makes a loan pursuant to
subsection (d)(1) to a disadvantaged commu-
nity or to a community that the State ex-
pects to become a disadvantaged commu-
nity, the State may forgive an amount of the
principal of the loan not to exceed the
amount of forgiveness required to ensure
that the average annual residential user
charges for the service area of the publicly
owned treatment works that is the subject of
the loan does not exceed 1.5 percent of the
median household income for the service
area.

*(3) GRANT OR LOAN AMOUNT.—The total
amount of loan forgiveness made by a State
pursuant to paragraph (2) to a disadvantaged
community or to a community that the
State expects to become a disadvantaged
community may not exceed $20,000,000.

“‘(4) TOTAL AMOUNT OF LOAN FORGIVENESS.—
For each fiscal year, the total amount of
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loan forgiveness made by a State pursuant to
paragraph (2) may not exceed 20 percent of
the amount of the capitalization grant re-
ceived by the State for the year.".

(e) WATER POLLUTION CONTROL REVOLVING
LOAN FUNDS.—

(1) GRANTS TO CERTAIN STATES.—Section 603
(42 U.S.C. 1383) is amended by adding at the
end the following new subsection:

‘(1) ASSISTANCE TO CERTAIN STATES.—

*(1) IN GENERAL.—The sums authorized to
be appropriated for capitalization grants
under this title to American Samoa, Guam,
the Commonwealth of the Northern Mariana
Islands, the Republic of Palau (pending rati-
fication of the Compact of Free Association),
the United States Virgin Islands, and the
District of Columbia may be used for con-
struction grants under title II at the request
of the chief executive of the entity.

‘Y2) REQUIREMENTS FOR PUBLICLY OWNED
TREATMENT WORKS.—

‘(A) IN GENERAL.—Except as provided in
subparagraph (B), each publicly owned treat-
ment works that receives assistance under
this subsection shall be required to meet the
requirements of this Act in the same manner
as is required for each publicly owned treat-
ment works that receives assistance under
title II.

*(B) EXCEPTION.—In the case of a publicly
owned treatment works in the District of Co-
lumbia, the matching percentage required
under title II shall be 20 percent.’.

(2) ADMINISTRATIVE COSTS.—Section
603(d)(T) (33 U.S.C. 1383(d)(T)) is amended by
inserting before the period at the end the fol-
lowing: **, or, at the request of the State and
with the approval of the Administrator, %
percent of the sum of the total amount of
the capitalization grants made to the State
under this title and funds deposited by the
State from sums made available by the State
by appropriations’.

(3) RESERVATION OF FUNDS.—The first sen-
tence of section 205(g)(1) (33 U.S.C. 1285(g)(1))
is amended by striking “‘ending before Octo-
ber 1, 1994 and inserting ‘‘ending before Oc-
tober 1, 1997".

(f) ALLOTMENT OF FUNDS.—

(1) IN GENERAL.—Subsection (a) of section
604 (33 U.S.C. 1384(a)) is amended to read as
follows:

**(a) ALLOTMENT.—

**(1) AMOUNT ALLOTTED IN ACCORDANCE WITH
SECTION 205(C).—

“(A) IN GENERAL.—The applicable percent-
age of the amounts made available by appro-
priation to carry out this section for each of
fiscal years 1995 through 2000 shall be allot-
ted by the Administrator in accordance with
section 205(c).

“(B) APPLICABLE PERCENTAGE.—The appli-
cable percentage referred to in subparagraph
(A) shall be—

‘(1) 60 percent for fiscal year 1995;

**(ii) 40 percent for fiscal year 1996;

**(iii) 20 percent for fiscal year 1997; and

*(iv) 0 percent for each of fiscal years 1998
through 2000.

*(2) AMOUNT ALLOTTED IN ACCORDANCE WITH
NEW FORMULAS.—

“(A) GENERAL ALLOTMENT.—

*(i) IN GENERAL.—The applicable percent-
age of the amounts made available by appro-
priation to carry out this section for each of
fiscal years 1995 through 2000 shall be allot-
ted by the Administrator in accordance with
a formula that the Administrator shall es-
tablish pursuant to this subparagraph.

‘“(ii) APPLICABLE PERCENTAGE.—The appli-
cable percentage referred to in clause (i)
shall be—

“(I) 40 percent for fiscal year 1995;
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*(II) 55 percent for fiscal year 1996;

‘(II1) 70 percent for fiscal year 1997;

*(IV') 86 percent for fiscal year 1998;

*“(V) 80 percent for fiscal year 1999; and

*(VI) 76 percent for fiscal year 2000.

*(iii) FORMULA.—

*(I) IN GENERAL.—Not later than October 1,
199, and every 2 years thereafter through
October 1, 2000, the Administrator shall, by
regulation, establish a formula for allotting
the amounts referred to in clause (i).

‘(II) CRITERIA FOR FORMULA.—Each for-
mula referred to in clause (i) shall provide
for—

“(aa) the allotment to each State of an
amount that bears the same ratio to the
amounts made available for allotment under
this subparagraph as the total amount of
costs of projects eligible for assistance under
section 603(c)(1) for the State bears to the
total amount of costs of projects eligible for
assistance under section 603(c)(1) for all
States; and

“(bb) the adjustment of the amounts allot-
ted pursuant to item (aa) to meet the re-
quirements of paragraph (3).

“(B) ALLOTMENT FOR WATERSHED MANAGE-
MENT AND PLANNING.—

‘(i) IN GENERAL.—The applicable percent-
age of the amounts made available by appro-
priation to carry out this section for each of
fiscal years 1995 through 2000 shall be allot-
ted by the Administrator for watershed plan-
ning and management under section 321 in
accordance with a formula that the Adminis-
trator shall establish pursuant to this sub-

graph.

‘(i) APPLICABLE PERCENTAGE.—The appli-
cable percentage referred to in clause (i)
shall be—

*(I) 5 percent for fiscal year 1996;

*“(I1) 10 percent for fiscal year 1997;

*(III) 15 percent for fiscal year 1998;

*(IV) 20 percent for fiscal year 19899; and

**(V) 25 percent for fiscal year 2000.

‘*(iii) FORMULA,—

*(I) IN GENERAL.—Not later than October 1,
1994, and every 2 years thereafter through
October 1, 2000, the Administrator shall, by
regulation, establish a formula for allotting
the amounts referred to in clause (i).

‘YII) CRITERIA FOR FORMULA.—Each for-
mula referred to in clause (i) shall provide
for—

‘(aa) the allotment to each State of an
amount that bears the same ratio to the
amounts made available for allotment under
this subparagraph as the total amount of
costs of projects eligible for assistance under
section 603(c)(1)(F') for the State bears to the
total amount of costs of projects eligible for
assistance under section 603(c)1)}F) for all
States; and

“(bb) the adjustment of the amounts allot-
ted pursuant to item (aa) to meet the re-
quirements of paragraph (3).

*(3) MINIMUM ALLOTMENT.—

‘(A) IN GENERAL.—Except as provided in
subparagraph (B), the minimum percentage
amount of the amounts made available by
appropriation to carry out this section for
each of fiscal years 1995 through 2000 allotted
to each of the 50 States shall be 2 percent.

**(B) CERTAIN TERRITORIES.—

(i) IN GENERAL.—A total amount equal to
the amount specified in clause (ii) shall be
allotted among the following:

*(I) American Samoa.

*(II) Guam.

‘(IIT) The Commonwealth of the Northern
Mariana Islands.

*(IV) The Republic of Palau (pending rati-
fication of the Compact of Free Association).

(V) The United States Virgin Islands.
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(1) AMOUNT SPECIFIED.—The total amount
allotted pursuant to clause (i) shall be not
less than 14 percent of the amounts made
available by appropriation to carry out this
section for each of fiscal years 1995 through

(2) PLANNING FUNDS.—Subsection (b) of sec-
tion 604 (33 U.S.C. 1384(b)) is amended to read
as follows:

*(b) RESERVATION OF FUNDS FOR PLAN-
NING.—To carry out planning under sections
205(§)(2), 303(e), and 321, each State shall re-
serve for each fiscal year the greater of—

**(1) an amount not to exceed 3 percent of
the funds allotted to the State under this
section for the fiscal year; or

*4(2) $250,000.".

(3) USE OF UNOBLIGATED FUNDS.—Section
604(c) (33 U.S.C. 1384(c)) is amended by strik-
ing paragraph (2) and inserting the following
new paragraph:

**(2) USE OF UNOBLIGATED FUNDS.—

‘“(A) IN GENERAL.—Any unobligated
amount of any allotment to a State on the
last day of the 2-year period of availability
established under paragraph (1), shall be de-
posited in an unobligated funds account in
the Treasury of the United States.

‘(B) GRANTS.—Amounts in the account re-
ferred to in subparagraph (A) shall be avail-
able to the Administrator to award grants to
fund 100 percent of the cost of a modification
or replacement of any innovative process or
technology funded under title IL

*(C) CRITERIA FOR GRANT AWARDS.—The Ad-
ministrator may award a grant under this
paragraph on the basis of a finding that the
process or technology has not met design
performance specifications and has signifi-
cantly increased capitalization or operation
maintenance costs, unless the failure of the
process or technology to meet the specifica-
tions is attributable to negligence on the
part of a person.”.

(g) ALTERNATIVE USE OF FUNDS.—Section
602(b)(3) (33 U.S.C. 1382(b)(3)) is amended by
striking **120" and inserting ‘200",

(h) AUTHORIZATION OF APPROPRIATIONS.—
Section 607 (33 U.S.C. 1387) is amended—

(1) by striking ‘‘“There is authorized' and
inserting ‘‘(a) IN GENERAL.—Except as pro-
vided in subsection (b), there are author-
ized";

(2) in subsection (a) (as so designated)—

(A) in paragraph (4), by striking “and” at
the end;

(B) in paragraph (5), by striking the period
at the end and inserting *; and’’; and

(C) by adding at the end the following new
paragraph:

‘'(6) $2,500,000,000 for each of fiscal years
1995 through 2000.""; and

(3) by adding at the end the following new
subsection:

**(b) DEFICIT REDUCTION.—

‘(1) FISCAL YEARS 1996 THROUGH 1998.—If,
with respect to any of fiscal years 1996
through 1998, the estimate of the on-budget
deficit contained in the most recent mid-ses-
sion review of the budget prepared pursuant
to section 1106 of title 31, United States
Code, does not exceed the on-budget deficit
specified for the fiscal year in section 2 of
the conference report to accompany House
Concurrent Resolution 64, setting forth the
congressional budget of the United States
Government for fiscal years 1994 through
1998, as passed by the Senate on April 1, 1993,
the amount authorized to be appropriated
under subsection (a) for the fiscal year shall
be increased by—

“(A) for fiscal year 1996, $500,000,000;

*(B) for fiscal year 1997, $1,000,000,000; and

*(C) for fiscal year 1998, $1,500,000,000.
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'(2) FISCAL YEARS 1999 AND 2000.—If, with
respect to fiscal year 1999 or 2000, the esti-
mate of the on-budget deficit contained in
the most recent mid-session review of the
budget prepared pursuant to section 1106 of
title 31, United States Code, does not exceed
the estimate for the preceding fiscal year,
the amount authorized to be appropriated
under subsection (a) for the fiscal year shall
be increased by—

*'(A) for fiscal year 1999, $2,000,000,000; and

“(B) for fiscal year 2000, $2,500,000,000.".

(i) CONSTRUCTION GRANTS.—

(1) AMENDMENTS TO TITLE IL.—Title II (33
U.B.C. 1281 et seq.) is amended—
(A) in section 205(c)3)

1285(c)(3))—

(i) in the paragraph heading, by striking
**1687-1990"" and inserting ‘*1987-2000""; and

(ii) by striking ‘1987, 1988, 1989, and 1990
and inserting ‘*1987 through 2000""; and

(B) in section 218(c) (33 U.S.C. 1298(c)), by
striking *'$10,000,000" and inserting
+£$20,000,000"".

(2) CONSTRUCTION GRANTS.—The matter
under the heading ‘“‘CONSTRUCTION GRANTS"
under the heading ‘‘ENVIRONMENTAL PROTEC-
TION AGENCY" in title III of the Departments
of Veterans Affairs and Housing and Urban
Development, and Independent Agencies Ap-
propriations Act, 1990 (Public Law 101-144;
103 Stat. 858) is amended by striking all after
“Ware Shoals, South Carolina™ and inserting
a period.

SEC. 102. STATE PROGRAM GRANTS,

(a) AUTHORIZATION OF APPROFRIATIONS.—
Section 106(a) (33 U.S.C. 1256(a)) is amended—

(1) by inserting after ‘‘(a)" the following
new subsection heading: ‘‘AUTHORIZATION OF
APPROPRIATIONS.—'";

(2) in paragraph (1), by striking “‘and™ at
the end;

(3) in paragraph (2)—

(A) by inserting ‘‘and" after **1990;"; and

(B) by striking “for grants to States' and
all that follows through the end of the para-
graph; and

(4) by adding at the end the following new
paragraphs:

*(3) such sums as may be necessary for
each of fiscal years 1991 through 1994; and

**(4) $150,000,000 for each of fiscal years 1995
through 2000.".

(b) STATE PROGRAM.—Subsection (b) of sec-
tion 106 (33 U.S.C. 1256(b)) is amended to read
as follows:

*(b) STATE PROGRAM.—From the sums
made available pursuant to subsection (a),
the Administrator shall make grants to the
States and to interstate agencies to support
the administration of comprehensive State
water pollution control programs for the pre-
vention, reduction, and elimination of water
pollution, including enforcement directly or
through appropriate State law enforcement
officers or agencies.”.

(c) ALLOTMENTS.—Subsection (c) of section
106 (33 U.S.C. 1256(c)) is amended to read as
follows:

*(c) ALLOTMENTS.—

(1) IN GENERAL.—Sums made available by
appropriation pursuant to subsection (a) for
any fiscal year, other than sums reserved
pursuant to paragraph (2), shall be allotted
to States and interstate agencies on the
basis of the extent of water pollution prob-
lems in the respective States and the other
requirements of this section.

*(2) INNOVATIVE PROGRAMS.—Of the sums
made available by appropriation pursuant to
subsection (a) for any fiscal year, an amount
equal to 25 percent of the amount in excess
of $80,000,000 shall be available to the Admin-
istrator for making grants to States for the

(33 U.S.C.
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support of innovative programs for the con-
trol and prevention of water pollution that
have potential application to other States.”.

(d) STATE SHARE.—Subsection (d) of sec-
tion 106 (33 U.S.C. 1256(d)) is amended to read
as follows:

“(d) STATE SHARE.—

(1) GRANT CONDITION.—A grant made to a
State or interstate agency pursuant to this
section shall be made on the condition that
the State or interstate agency provide from
non-Federal funds an amount determined by
multiplying the amount allotted to the
State or interstate agency pursuant to sub-
section (¢) by the applicable percentage spec-
ified in paragraph (2).

*(2) APPLICABLE PERCENTAGE.—The appli-
cable percentage referred to in paragraph (1)
shall be—

‘‘(A) 30 percent for fiscal year 1995;

*(B) 40 percent for fiscal year 1996; and

““(C) 50 percent for each fiscal year there-
after.”.

(e) EMERGENCY POWERS.—Section 106(e) (33
U.8.C. 1256(e)) is amended—

(1) by inserting after ‘‘(e)” the following
new subsection heading: “EMERGENCY Pow-
ERS.—"; and

(2) by striking “‘program—"' and all that
follows through *(2)" and inserting ‘pro-

m’.

(f) OTHER AGENCIES.—Section 106 (33 U.S.C.
1256) is amended by adding at the end the fol-
lowing new subsection:

‘(h) OTHER AGENCIES.—A BState that re-
ceives a grant under this section may reserve
an amount equal to not more than 20 percent
of the amount of the grant to support the
participation by substate regional com-
prehensive planning agencies in water gual-
ity planning activities, including participa-
tion by the agencies in the development and
periodic revision of a continuing water qual-
ity planning process pursuant to section
303(e)."".

(g) CONFORMING AMENDMENT.—The section
heading of section 106 (33 U.S.C. 1256) is
amended to read as follows:

“SEC. 106. GRANTS FOR POLLUTION CONTROL
PROGRAM.”.

SEC. 103. GENERAL PROGRAM AUTHORIZATIONS.

Section 517 (33 U.S.C. 1376) is amended—

(1) by striking "‘and’’ before '‘$135,000,000"";
and

(2) by Inserting before the period at the end
the following: *, such sums as may be nec-
essary for each of fiscal years 1991 through
1993, $185,000,000 for each of fiscal years 1994
and 1995, $190,000,000 for each of fiscal years
1996 and 1997, $195,000,000 for each of fiscal
years 1998 and 1999, and $200,000,000 for fiscal
year 2000."".

TITLE II—TOXIC POLLUTION PREVENTION
AND CONTROL
SEC. 201. POINT SOURCE TECHNOLOGY BASED
CONTROLS.

(a) EFFLUENT GUIDELINES.—Subsection (b)
of section 304 (33 U.S.C. 1314(b)) is amended
to read as follows:

**(b) EFFLUENT GUIDELINES.—

**(1) REQUIREMENTS FOR EFFLUENT GUIDE-
LINES.—The Administrator shall, after notice
and opportunity for public comment, pro-
mulgate regulations that establish effluent
guidelines applicable to point sources (other
than publicly owned treatment works) that
discharge conventional, nonconventional,
toxic, or other pollutants to navigable wa-
ters. In terms of the guantities of constitu-
ents and the chemical, physical, and biologi-
cal characteristics of pollutants, the regula-
tions shall—

“(A) reflect the application of the best
available technology economically achiev-
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able for each category or class of sources to
which the effluent guideline applies;

“(B) for a determination of the best avail-
able technology economically achievable
under subparagraph (A), rely on, and require,
to the maximum extent practicable, source
reduction measures and practices, including
changes in production processes, products, or
raw materials that reduce, avoid, or elimi-
nate the generation of toxic or hazardous by-
products, taking into account any adverse
effects on human health (including the
health of workers) and the environment;

‘(C) require the elimination of the dis-
charge of pollutants to navigable waters in
any case in which the Administrator finds
that the elimination is technologically and
economically achievable for the category or
class of sources to which the effluent guide-
line applies;

‘(D) prohibit or limit the release of pollut-
ants to other environmental media (includ-
ing ground water) to the extent that the pro-
hibition or limitation is technologically and
economically achievable for the category or
class of sources to which the effluent guide-
line applies; and

‘(E) prohibit specific control measures or
practices that the Administrator determines
are likely to have a significant adverse im-
pact on any environmental medium.

**(2) FACTORS THAT THE ADMINISTRATOR MAY
CONSIDER.—In determining whether any pro-
hibition, limitation, or requirement is tech-
nologically or economically achievable for a
category or class of sources, the Adminis-
trator may consider, with respect to the cat-
egory or class—

‘'(A) the age of the equipment and facili-
ties involved;

*'(B) the process employed;

*(C) the engineering aspects of the applica-
tion of various types of control techniques
and process changes (including in-plant
source reduction measures, in addition to
end-of-pipe controls);

‘(D) the cost of achieving the limitation,
prohibition, or requirement; and

“(E) other factors that the Administrator
determines appropriate.’’.

(b) NEW SOURCE PERFORMANCE STAND-
ARDS.—

(1) IN GENERAL.—Paragraph (1) of section
306(a) (33 U.S.C. 1316(a)(1)) is amended to read
as follows:

“(1)(A) The term ‘standard of performance’
means a standard for the control of the dis-
charge of pollutants that reflects the great-
est degree of effluent reduction that the Ad-
ministrator determines to be achievable
through application of the best available
demonstrated control technology, processes,
operating methods, or other alternatives.

‘*(B) In determining the best available
demonstrated control technology, the Ad-
ministrator shall—

“(i) rely upon and reguire, to the maxi-
mum extent practicable, source reduction
measures and practices, including changes in
production processes, products, or raw mate-
rials, that reduce, avoid, or eliminate the
generation of toxic or hazardous byproducts,
taking into account any adverse effects on
human health (including the health of work-
ers) and the environment;

*(ii) eliminate the discharge of pollutants
to navigable waters in any case in which the
Administrator determines that the elimi-
nation is technologically and economically
achievable for the category or class of
sources to which the standard applies;

**(iii) prohibit or limit the release of pol-
lutants to other environmental media (in-
cluding ground water) to the extent that the
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prohibition or limitation is technologically
and economically achievable for the cat-
egory or class of sources to which the stand-
ard applies; and

*(iv) prohibit specific control measures or
practices that the Administrator determines
are likely to have a significant adverse im-
pact on any environmental medium.".

(2) STANDARDS.—Section 306 (33 U.S.C. 1316)
is amended—

(A) in subsection (b)(1)(B), by striking the
last 3 sentences; and

(B) by adding at the end the following new
subsection:

“(f) Each standard of performance estab-
lished pursuant to this section (including
any revised standard established pursuant to
this section) shall become effective on the
date of proposal of the standard and shall
apply to all sources for which construction
begins after the date of proposal.”.

(c) PRETREATMENT STANDARDS.—

(1) IN GENERAL.—Subsection (b) of section
307 (33 U.S.C. 1317(b)) is amended to read as
follows:

“(b) PRETREATMENT STANDARDS.—

*“(1) IN GENERAL.—The Administrator shall,
after notice and opportunity for public com-
ment, promulgate regulations establishing
pretreatment standards for the introduction
of toxic and nonconventional pollutants into
any treatment works (as defined in section
212) that is publicly owned. The regulations
promulgated under this section shall—

“(A) address each pollutant subject to an
effluent guideline under section 301 or 304 for
sources in the same class or category; and

*(B) be established to prevent the dis-
charge of any pollutant through the treat-
ment works, including pollutants that inter-
fere with, pass through, or prevent the bene-
ficial reuse of, or cause or contribute to the
contamination of, sewage sludge, or are oth-
erwise incompatible with, the treatment
works.

‘(2) REQUIREMENTS FOR PRETREATMENT
STANDARDS.—Each pretreatment standard
shall—

‘‘(A) reflect the application of the best
available technology economically achiev-
able for the category or class of sources to
which the standard applies;

“(B) in determining the best available
technology economically achievable under
subparagraph (A), rely upon and require, to
the maximum extent practicable, source re-
duction measures and practices, including
changes in production processes, products, or
raw materials that reduce, avoid, or elimi-
nate the generation of toxic or hazardous by-
products, taking into account any adverse
effects on human health (including the
health of workers) and the environment;

“(C) provide for the elimination of the in-
troduction of pollutants into any treatment
works in any case in which the Adminis-
trator determines that the elimination is
technologically and economically achievable
for the category or class of sources to which
the standard applies;

“(D)(i) prohibit or limit the release of pol-
lutants to other environmental media (in-
cluding ground water) to the extent that the
prohibition or limitation is technologically
or economically achievable for the category
or class of sources to which the standard ap-
plies; and

“*(ii) prohibit specific control measures or
practices that the Administrator determines
are likely to have a significant adverse im-
pact on any environmental medium; and

“(E) be no less stringent than any effluent
guideline for the pollutants (other than any
conventional pollutant) and the category or
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class of sources promulgated under section
304(b).

**(3) DESIGNATION OF CATEGORIES.—When
proposing or promulgating any pretreatment
standard under this section, the Adminis-
trator shall designate the category or class
of sources to which the standard shall apply.

*(4) STATUTORY CONSTRUCTION.—Nothing in
this subsection is intended to affect any
pretreatment requirement established by the
law (including any regulation) of a State or
a political subdivision of a State, or a policy
of a State or a political subdivision of a
State, that is more stringent than any
pretreatment standard for a pollutant, other
than a conventional pollutant, established
under this subsection.

**(5) COMPLIANCE DATE.—Each pretreatment
standard promulgated under this section
shall specify a date for compliance as expedi-
tiously as practicable, but not later than 3
years after the date on which the standard is
promulgated.”.

(2) SIMULTANEOUS PROMULGATION.—Section
307(c) (33 U.S.C. 1317(c)) is amended—

(A) by inserting “STANDARDS REQUIRED.—"'
after “(c)”;

(B) by striking “In order to ensure'’ and in-
serting the following:

‘(1) NEW BOURCES.—In order to ensure';
and

(C) by striking the last sentence of the sub-
section and inserting the following new para-
graph:

‘(2) REQUIREMENTS FOR PRETREATMENT
STANDARDS.—A pretreatment standard re-
ferred to in paragraph (1) shall—

*(A) comply with the requirements of sub-
section (b)(1), and may be more stringent
than a standard promulgated under such sub-
section for existing sources; and

**(B) be no less stringent than any standard
of performance promulgated under section
306 for the pollutants (other than conven-
tional pollutants) and category or class of
sources to which the pretreatment standard
applies.”.

(d) CONFORMING AMENDMENTS.—Section
301(b) (33 U.8.C. 1311(b)) is amended—

(1) in paragraph (1)—

(A) in subparagraph (C), by striking “not
later than July 1, 1977 and inserting “‘as ex-
peditiously as practicable, but not later than
3 years after the date the limitation is is-
sued"; and

(B) by adding after subparagraph (C) the

following new sentence:
“A permit issued under section 402 may not
contain a compliance schedule for a limita-
tion referred to in subparagraph (C) if the
compliance schedule is precluded by any
State law (including any regulation) or if the
permit has previously included a limitation
applicable to the pollutant.'’; 2

(2) in paragraph (2)— .

(A) in subparagraph (A), by striking ‘‘sec-
tion 304(b)(2) of this Act"” both places it ap-
pears and inserting “‘section 304(b)"’;

(B) in subparagraphs (C) through (F), by
striking *, and in no case later than March
31, 1989" each place it appears; and

(C) in subparagraph (E), by striking “‘sec-
tion 304(b)4) of this Act” and inserting ‘‘sec-
tion 304(b)"; and

(3) in paragraph (3)(A), by striking *, and
in no case later than March 31, 1989"".

(e) SCHEDULE FOR GUIDELINES AND STAND-
ARDS,—

(1) IN GENERAL.—Subsection (d) of section
301 (33 U.8.C. 1311(d)) is amended to read as
follows:

*(d) REVISION OF EFFLUENT GUIDELINES,—

“(1) IN GENERAL.—Any effluent guideline
(and each related requirement, including any
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limitation) required pursuant to subsection
(b)2) or promulgated under section 304(b)
shall be reviewed in accordance with the
schedule established under section 304(m).

‘(2) REVISION OF GUIDELINE.—If, in the
judgment of the Administrator, there have
been significant changes in factors pertain-
ing to the guidelines, including advances in
pollution control technology or source re-
duction practices, that are likely to achieve
a significant reduction in the toxicity of pol-
lutants  discharged to navigable waters by
sources in the category or class of sources to
which an effluent guideline applies, the Ad-
ministrator shall revise the guideline.

*(3) SIMULTANEQOUS REVIEW AND REVISION.—
At the same time as the Administrator re-
views or revises an effluent guideline (or re-
lated reguirement) pursuant to this sub-
section, the Administrator shall review or
revise new source performance standards
promulgated pursuant to section 306 and
pretreatment standards for existing sources
and new sources promulgated pursuant to
section 307 for sources in the class or cat-
egory of sources.".

(2) PLAN FOR REVIEW.—Section 304(m) (33
U.8.C. 1314(m)) is amended—

(A) in paragraph (1)—

(i) by striking ‘(1) and all that follows
through “biennially™ and inserting the fol-
lowing:

‘(1) PUBLICATION.—Not later than January
1, 1998, and every 5 years'’;

(ii) in subparagraph (A)—

(I) by striking ‘“‘annual’’; and

(II) by inserting before the semicolon the
following: **, new source performance stand-
ards promulgated in accordance with section
306, and pretreatment standards for existing
sources and new sources promulgated pursu-
ant to section 307"; '

(iii) in subparagraph (B)—

(I) by striking *‘discharging toxic or non-
conventional pollutants™;

(II) by striking “(bu2)"
*(b)"; and

(III) by striking ‘‘section 306" and insert-
ing “‘sections 306 and 307'"; and

(iv) in subparagraph (C), by striking ‘3
years after the publication of the plan” and
inserting “‘5 years after the publication of
the plan™; and

(B) by adding at the end the following new
paragraphs:

‘*(3) REVIEW OF INDIRECT DISCHARGE STAND-
ARDS.—

“(A) IN GENERAL.—Except as provided in
subparagraph (B), notwithstanding section
301(d) and any other requirement of this sub-
section, the Administrator shall, as part of
the plan required to be developed by the Ad-
ministrator pursuant to this subsection by
January 1, 1998, assess standards for existing
sources and new sources developed pursuant
to section 307 and identify, with respect to
each standard applicable to pollutants that
do not biodegrade, any requirements of the
standard that are less stringent than the re-
quirements under this section and sections
301 and 306.

“(B) EXCEPTION.—Subparagraph (A) may
not apply with respect to a category or sub-
category of industrial sources with respect
to which no facility would be affected by a
standard promulgated pursuant to section
m ']

and inserting

“(4) SIMULTANEOUS PUBLICATION.—

“(A) IN GENERAL.—Except as provided in
subparagraph (B), notwithstanding any other
provision of this Act, at the same time as
the Administrator promulgates and pub-
lishes effluent guidelines pursuant to section
301 and this section, the Administrator shall,
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for each industry that is covered by guide-
lines promulgated pursuant to such sections,
promulgate and publish—

‘(1) standards for new sources pursuant to
section 306; and

“(ii) pretreatment standards for existing
;g’;.trces and new sources pursuant to section

‘(B) EXCEPTION.—If, with respect to the
pretreatment standards for existing sources
referred to in subparagraph (A)(ii), no facil-
ity would be affected by the standards, the
requirements of such subparagraph may not
apply with respect to the existing sources.".

(3) CONFORMANCE WITH CONSENT DECREE,—
Nothing in this Act or the amendments made
by this Act is intended to relieve the Admin-
istrator of any requirements or obligations
of the Administrator under the settlement
decree in Natural Resources Defense Council v.
Reilly, Civ. No. 89-2980 (D.D.C. filed January
25, 1991).".

(f) FEEs.—Section 308 (33 U.S.C. 1318) is
amended by adding at the end the following
new subsection:

‘(e) FEES FOR ISSUANCE OF GUIDELINES AND
STANDARDS.—

*(1) IN GENERAL.—The Administrator shall,
not later than the date of the promulgation
or revision of any—

‘“(A) effluent limitation or guideline pro-
mulgated under section 301(b) and section
304(b);

“(B) new source performance standard pro-
mulgated under section 306; or

“{C) pretreatment standard promulgated
under subsections (b) and (c) of section 307,
identify the cost incurred by the Adminis-
trator in developing the guideline or stand-
ard

‘(2) FEES.—The Administrator shall assess
the owner or operator of any facility with a
permit issued pursuant to section 402, or an
individual control mechanism issued under
section 307(b), and regulated by a guideline
or standard referred to in paragraph (1) a fee
in an amount equal to a proportional share
of the estimated cost referred to in para-
graph (1), The total amount of fees assessed
with respect to a guideline or standard shall
be sufficient to offset the full cost of devel-
oping and publishing the guideline or stand-
ard

*(3) MODIFICATION OR WAIVER.—The Admin-
istrator may modify or waive an assessment
described in paragraph (2) on the basis of a
finding that—

*(A) a source is a small business, as de-
fined in section 3(a) of the Small Business
Act (15 U.S.C. 632); or

“(B) the assessment would pose an unrea-
sonable financial hardship for the source.

‘“(4) OTHER CONDITIONS FOR MODIFICATION.—
The Administrator may modify an assess-
ment described in paragraph (2) if the Ad-
ministrator determines that the source will
demonstrate new or innovative technology.

‘(b) SPECIAL FUND.—An amount equal to
the amount of assessments collected pursu-
ant to this subsection shall be placed in a
special fund of the United States Treasury
and shall be available without appropriation
only to carry out the activities of the Ad-
ministrator relating to the development and
promulgation of effluent guidelines, new
source performance standards, and
pretreatment standards under this Act.

**(6) LIABILITY FOR ASSESSMENT.—

‘*(A) IN GENERAL,—Any discharger that—

*(i) applies for a permit to operate pursu-
ant to an effluent guideline for which the
Administrator made assessments under this
subsection; and

**(ii) should have paid an assessment re-
ferred to in clause (i),
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shall be liable for the assessment at the time
the permit application is filed and shall be
subject to a penalty in an amount egual to
not less than 50 percent of the assessment,
plus interest computed in the same manner
as under section 6621(a)(2) of the Internal
Revenue Code of 1986 (relating to computa-
tion of interest on underpayment of Federal
taxes).

**(B) DEPOSIT IN FUND.—AnD amount equal to
the amount of any assessments, penalties,
and interest collected pursuant to this para-
graph shall be placed in the fund established
under paragraph (5).".

SEC. 202. wamvmﬂ CRITERIA AND STAND-

(a) CRITERIA DOCUMENTS.—Section 304(a)
(33 U.S.C. 1314(a)) is amended—

(1) in paragraph (1XA), by striking the
semicolon at the end and inserting “and the
sediment associated with the bodies of
water; and™;

(2) in paragraph (2)—

(A) by striking “and” at the end of sub-
paragraphs (B) and (C); and

(B) by striking the period at the end of the
paragraph and inserting *‘; and (E) for toxic
pollutants, on numerical pollutant con-
centration criteria that are sufficient to en-
sure the attainment of designated uses es-
tablished by a State.”’;

(3) in paragraph (4)—

(A) by inserting *‘(A)" after “(4)";

(B) in the first sentence, by striking *“‘fecal
coliform, and pH" and inserting ‘‘pathogens
or indicators of pathogens (or both), pH, oil,
and grease’; and

(C) by adding at the end the following new
subparagraph:

*(B) Not later than 3 years after the date
of enactment of this subparagraph, the Ad-
ministrator shall publish criteria pursuant
to paragraph (1)—

“(i) for those pollutants or factors that the
Administrator determines pose the greatest
risk to the physical, chemical, or biological
integrity of waters from all nonpoint
sources; and

**(ii) that, on the basis of the potential for
improving water quality and enhancing the
protection of aquatic life and wildlife, pro-
grammatic needs, or effectiveness, would
provide the greatest benefit in the restora-
tion and protection of the physical, chemi-
cal, and biological integrity of waters, in-
cluding, at a minimum, nutrients, suspended
solids, and dissolved oxygen.'";

(4) by striking paragraph (5) and inserting
the following new paragraph:

“(6)(A) Not later than 2 years after the
date of enactment of the Water Pollution
Prevention and Control Act of 1993, and
every 5 years thereafter, the Administrator
shall prepare and publish in the Federal Reg-
ister a plan for the development of criteria
and information pursuant to this subsection
during the 5-year period beginning on the
date of publication of the plan, and, after
providing opportunity for public review and
comment, submit the plan to Congress.

*(B) Each plan prepared pursuant to this
paragraph shall identify the relative need for
new or revised—

*(1) human health criteria;

*(ii) aquatic life criteria for fresh waters
and waters of the estuarine zone, the terri-
torial sea, the contiguous zone, and the
ocean;

**(iii) sediment quality criteria;

*(iv) criteria for pollutants associated with
nonpoint sources of pollution;

“(v) criteria for pollutants associated with
lakes;

“{vi) ground water criteria;
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‘Y(vii) biological, physical, and habitat cri-
teria; and

**(viii) ambient toxicity criteria.

“(C) Each plan prepared pursuant to this
paragraph shall establish a schedule for the
publication of final criteria that the Admin-
istrator determines would result in the
greatest benefit to human health and the en-
vironment.

‘(D) The initial plan published pursuant to
this paragraph shall provide for the publica-
tion, not later than 4 years after the date of
enactment of this subparagraph, of not fewer
than 8 sediment quality criteria (including
criteria for polychlorinated biphenyls and
dioxins) that the Administrator determines
would result in the greatest benefit to
human health or the environment.””;

(5) in paragraph (6), by striking “and annu-
ally thereafter, for purposes of section 301(h)
of this Act’” and inserting “‘and every 5 years
thereafter'; and

(6) by adding at the end the following new

paragraphs:

**(9) Beginning on the date that is 1 year
after the date of enactment of this para-
graph, the Administrator shall, not later
than the date of registration or reregistra-
tion of a pesticide pursuant to the Federal
Insecticide, Fungicide, and Rodenticide Act
(7T U.S.C. 136 et seq.), require the registrant
to provide information sufficient to publish
criteria pursuant to paragraph (1) for the
pesticide, unless the Administrator deter-
mines, on the basis of the proposed use of the
pesticide, that it is unlikely that the pes-
ticide or any metabolite of the pesticide will
enter surface water, This paragraph may not
apply with respect to any data submitted for
a registration or reregistration that the Ad-
ministrator determines was complete on or
before June 1, 1993,

**(10) Not later than 1 year after the date of
enactment of this paragraph, the Adminis-
trator shall establish a policy to ensure that
information necessary to publish criteria
pursuant to this subsection for chemical sub-
stances that are the subject of a
premanufacture notice pursuant to section 5
of the Toxic Substances Control Act (15
U.S.C. 2604) shall be submitted to the Admin-
istrator, unless the Administrator finds that
the chemical substance—

‘““{A) will not be discharged to navigable
waters or to a publicly owned treatment
works; or

“(B) will be discharged from a negligible
quantity of facilities.”.

(b) WATER QUALITY STANDARDS.—Section
303 (33 U.S.C. 1313) is amended—

(1) by striking subsections (a) and (b);

(2) by redesignating subsection (¢) as sub-
section (a);

(3) by redesignating subsections (d)
chr('iough (h) as subsections (c) through (g);
an

(4) in subsection (a) (as redesignated by
paragraph (2))—

(A) in second sentence of paragraph (1), by
inserting after ‘‘Results of such review' the
following: *“‘(including the designated uses
for the navigable waters involved, the water
quality criteria for the waters based on the
uses, and the antidegradation policy of the
State)'’;

(B) in paragraph (2)—

(i) in subparagraph (A)—

(I) in the second sentence, by inserting
“and antidegradation policy' after ‘“‘des-
ignated uses';

(II) in the third sentence, by inserting
“and sediment” after “enhance the quality
of water”; and

(III) in the fourth sentence, by striking
“their use and value’ and inserting “the cri-
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teria developed under section 304(a), the use
of the water and sediment, and the value;
and

(ii) by adding at the end the following new
subparagraph:

*(C) Not later than 3 years after the date
of enactment of this subparagraph, each
State shall adopt, as part of the water qual-
ity standards of the State, a methodology
that allows the State to translate a nar-
rative water quality standard into a specific
numeric limit for those pollutants for which
criteria guidance have not been published or
for which the State has not adopted numeric
criteria pursuant to section 304(a). In carry-
ing out the preceding sentence, the State
shall use the provision or methodology for
the pollutants that cause water quality im-
pairments.’’;

(C) by striking paragraphs (3) and (4); and

(D) by adding at the end the following new
paragraphs:

*(3)(A) Each use designation made under
this paragraph shall apply to the designated
water and to the aquatic sediments of the
water.

“(B) Not later than 3 years after the date
of enactment of paragraph (5), and as part of
any subsequent triennial review of State
water quality standards, each State shall re-
port to the Administrator the designated
uses of waters within the State.

‘(C) On the date that is 5 years after the
date of enactment of paragraph (5), all wa-
ters of the United States for which a use has
not been designated shall be deemed to be
designated as fishable and swimmable, un-
less a State establishes an alternative use
for the waters.

‘‘(4) Any chemical-specific numeric cri-
terion published pursuant to section 304(a)
for a toxic pollutant after the date of enact-
ment of paragraph (5) (together with the ap-
propriate designated use) shall be deemed to
be the applicable standard under this section
for all waters unless a State objects to the
application of the criterion with respect to
the waters of the State not later than 120
days after the date of publication of the cri-
terion. If a State objects to the application
of the criterion by the date specified in the
preceding sentence, and the State adopts a
criterion by not later than 3 years after pub-
lication of the criterion, the criterion may
not apply with respect to the State.

“(5)(A) For all waters of the State, after
the date of enactment of this paragraph, as
expeditiously as practicable, but not later
than 3 years after the date of publication of
the criteria, each State shall adopt pollutant
specific standards for any pollutant for
which criteria are published pursuant to sec-
tion 304(a)(1) the discharge or presence of
which in the affected waters could reason-
ably be expected to interfere with those des-
ignated uses adopted by the State, as nec-
essary to support the designated uses.

“(B) A State may waive the obligation to
adopt a standard pursuant to this paragraph
for criteria that apply as standards pursuant
to paragraph (4).".

(c) ANTIDEGRADATION.—Section 303 (33
U.8.C. 1313), as amended by subsection (b), is
further amended by inserting after sub-
section (a) the following new subsection:

*(b) ANTIDEGRADATION POLICY.—

‘(1) IN GENERAL.—Each State shall develop
and implement a statewide antidegradation
policy and implementation procedures for
the policy. The Administrator shall review
and approve or disapprove the policy and any
revisions to the policy adopted by each
State. Not later than 3 years after the date
of enactment of this paragraph, the Adminis-
trator shall promulgate and implement an
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antidegradation policy for each State that
does not have a policy that has been ap-
proved by the Administrator by the date.

**(2) ANTIDEGRADATION POLICY IMPLEMENTA-
TION METHODS.—The methods for the imple-
mentation of an antidegradation policy
under paragraph (1) shall, at a minimum, be
consistent with the following:

‘(A) Existing instream water uses, includ-
ing any uses occurring on or after November
28, 1975, and the water and sediment quality
necessary to protect the existing uses, shall
be maintained and protected.

*(B)(1) Except as provided in clause (ii), if
the quality of waters and sediments exceeds
levels necessary to support the protection
and propagation of a balanced population of
fish, shellfish, and wildlife, and recreation in
and on the water, the guality shall be main-
tained and protected.

(i) If the State finds, after public notice,
opportunity for public hearing, and full sat-
isfaction of the intergovernmental coordina-
tion provisions of the continuing planning
process of the State, that allowing a reduc-
tion in the degree of water quality or sedi-
ment quality is necessary to accommodate
important economic or social development
in the area in which the waters are located,
clause (1) may not apply. In allowing a reduc-
tion in the degree of water quality or sedi-
ment quality, the State shall ensure a degree
of water and sediment quality adequate to
protect existing uses (as described In sub-
paragraph (A)), and the State shall ensure—

‘“YI) that all point sources discharging to
the waters, and each industrial user dis-
charging to a publicly owned treatment
works discharging to the waters for which
the level of water or sediment quality is to
be reduced, are subject to all applicable re-
quirements of this Act, including any source
reduction requirements established pursuant
to section 301, 304, 306, 307, or 401; and

‘4II) that all nonpoint sources within the
State that affect or may affect the water or
sediment quality referred to in subclause (I)
are subject to enforceable best management
practices pursuant to section 319 that are
economically and technologically achievable
for the sources.

‘*(3) OUTSTANDING NATIONAL RESOURCE WA-
TERS.—

‘(A) IN GENERAL.—If a high quality water
constitutes an outstanding national resource
(as described in subparagraph (B)), the water
shall be maintained and protected by the
State.

‘Y{B) STATE DESIGNATION OF OUTSTANDING
NATIONAL RESOURCE WATERS.—

‘(1) IN GENERAL.—Not later than 2 years
after the date of enactment of this clause,
each State shall designate and implement a
program to protect all outstanding national
resource waters within the State.

**(i1) OUTSTANDING NATIONAL RESOURCE WA-
TERS.—Except as provided in clause (iii), the
outstanding national resource waters shall
include all waters within a national park,
wildlife refuge, wild and scenic river system,
national forest, wilderness area, national
seashore or lakeshore, or national monu-
ment. The State shall also designate as out-
standing national resource waters those wa-
ters of exceptional recreational, cultural, or
ecological significance, including any water
that supports a population of threatened or
endangered species, as identified in the guid-
ance of the Administrator published pursu-
ant to subparagraph (C).

“(11i) DECISION TO DECLINE TO MAKE A DES-
IGNATION.—A State may propose not to des-
ignate a specific water as an outstanding na-
tional resource water, and the Administrator
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may, after notice and opportunity for com-
ment, approve the proposal, if—

“(I) the State demonstrates to the satisfac-
tion of the Administrator that the continued
designation would result in important social
and economic harms; and

*“(II) with respect to waters within Federal
lands (if any), the Federal manager of the
lands concurs with the State proposal.

*(C) GUIDANCE.—Not later than 1 year after
the date of enactment of this subparagraph,
the Administrator shall publish guidance for
States to assist In the designation and pro-
tection of outstanding national resource wa-
ters of ecological, cultural, or recreational
significance.

‘(D) CONSEQUENCES OF FAILURE TO DES-
IGNATE.—If the State fails to make the des-
ignations required under this paragraph by
the date that is 3 years after the date of en-
actment of this subparagraph, the Adminis-
trator shall make the designations on such
date.

‘(E) STATE ANTIDEGRADATION POLICY.—
Each State antidegradation policy developed
under this subsection shall ensure that each
water of ecological significance designated
pursuant to the guidance of the Adminis-
trator (including any water of ecological sig-
nificance that may have been designated as
an outstanding national resource water
under this paragraph) meets water and sedi-
ment quality standards that ensure the pro-
tection and propagation of a balanced popu-
lation of fish, shellfish, and wildlife, and
recreation in and on the water.

*'(F) CITIZEN PETITION.—The State shall in-
clude in the antidegradation policy of the
State provisions allowing any citizen of the
State to petition the State for the designa-
tion of a particular water as an outstanding
national resource water.

““(4) ANTIDEGRADATION REVIEW.—In order to
ensure that the antidegradation policy re-
quired by this subsection is not violated, a
permitting authority shall conduct an
antidegradation review for a water prior to
issuing any permit to a point source author-
izing any new, expanded, or increased dis-
charge of a pollutant to the receiving
water.”.

(d) MIXING ZoNES.—Section 303 (33 U.8.C.
1313), as amended by subsection (b), is fur-
ther amended by adding at the end the fol-
lowing new subsection:

**(h) MIXING ZONES.—

‘(1) NATIONAL POLICY.—The Administrator
shall, not later than 2 years after the date of
enactment of this paragraph, establish a na-
tional policy concerning the use of mixing
zones.

*(2) REQUIREMENTS FOR POLICY.—The policy
established under paragraph (1) shall, at a
minimum, require that—

“(A) no acute toxicity will result from the
allowed dilution;

*(B) any area of allowed dilution shall be
as small as possible and be in a shape that
facilitates monitoring;

‘(C) the area of allowed dilution is cal-
culated on the assumption of water volume
at minimum stream flow for the receiving
water; and

‘(D) no mixing zone is allowed in waters
designated as outstanding national resource
waters pursuant to subsection (gX3).

‘(3) STATE POLICIES.—Not later than 3
years after the date of enactment of this
paragraph, each State shall incorporate in
the water quality standards issued by the
State a mixing zone policy that is not less
stringent than the national policy estab-
lished under this subsection.'.

(e) CONFORMING AMENDMENT.—Section 24 of
the Municipal Wastewater Treatment Con-
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struction Grant Amendments of 1881 (33
U.8.C. 1313a) is amended by striking *‘303(c)”’
both places it appears and inserting **303(a)"".
SEC. 203. TOXIC POLLUTANT PHASE-OUT.

(a) EFFLUENT PROHIBITION.—Section 307(a)
(33 U.8.C. 1317(a)) is amended—

(1) in paragraph (2), by striking the second
sentence and all that follows through the
end of the paragraph; and

(2) by striking paragraphs (3) through (7)
and inserting the following new paragraphs:

‘(3)(A) Not later than 1 year after the pub-
lication of a list pursuant to paragraph (4),
the Administrator shall, by regulation, pro-
hibit the discharge of any toxic pollutant
listed pursuant to paragraph (4). The regula-
tion shall apply to any discharges regulated
pursuant to section 402 or an industrial user
regulated pursuant to subsection (b).

‘“(B) Each regulation issued pursuant to
this paragraph shall specify acceptable ana-
lytical methods and a compliance level.

*(C) The regulation shall provide a process
for the Administrator to adjust a prohibition
pursuant to this paragraph to provide an off-
set for the amount of a prohibited pollutant
in the water supply of the source in a man-
ner consistent with section 129 of title 40,
Code of Federal Regulations (as in effect on
October 1, 1993).

‘(D) The Administrator may exempt a cat-
egory of sources from the requirements of
this paragraph if the Administrator deter-
mines that compliance by the category with
the requirements of such paragraph is not
technologically feasible.

“(4) Not later than 2 years after the date of
enactment of the Water Pollution Preven-
tion and Control Act of 1993, and every 5
years thereafter, the Administrator shall
publish proposed regulations listing those
pollutants that the Administrator deter-
mines to—

*“(A) be highly toxic or toxic and highly
bioaccumulative; and

‘“{B) occur in surface water predominately
as a result of discharges.

“(6)(A) On receiving a petition from any
person, the Administrator may add a pollut-
ant to the list established pursuant to para-
graph (4). Each person who petitions for the
listing of an additional pollutant pursuant to
this paragraph shall submit to the Adminis-
trator sufficient information to make a de-
termination under paragraph (4) not later
than 1 year before the date specified in para-
graph (4) for the publication of a list. The
Administrator shall include in a notice in
the Federal Register concerning the estab-
lishment of the list the basis for the decision
of the Administrator to list or decline to list
a pollutant addressed in a petition submitted
to the Administrator pursuant to this para-
graph.

‘“(B) If, on receipt of a petition referred to
in subparagraph (A), the Administrator de-
termines that the addition of a pollutant to
the list is warranted, but that—

“(i) the immediate proposal and timely
promulgation of a final regulation listing the
pollutant in accordance with this subsection
is precluded by other actions under this sub-
ae(&t,lon concerning the listing of a pollutant;
an

‘*(ii) expeditious progress is being made to
list pollutants pursuant to this subsection,
with respect to which the listing require-
ments of this subsection are no longer appro-
priate,
the Administrator shall promptly publish
the determination in the Federal Register,
together with a description and evaluation of
the reasons and the data on which the deter-
mination is based.
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‘“(6)(A) Each toxic pollutant prohibition es-
tablished pursuant to this subsection shall
take effect as expeditiously as practicable
but not later than 5 years after the date of
promulgation of the regulation establishing
a prohibition under this subsection.

“(B) If, at the end of the maximum compli-
ance period under subparagraph (A), the Ad-
ministrator determines for a source or cat-
egory of sources that—

(i) a prohibited pollutant cannot be elimi-
nated through the use of alternative sub-
stances or processes; and

*'(1i) the source is making the maximum
use of available technology,
the Administrator may extend the compli-
ance period for the source or category of
sources for a period of 5 years, and may on
the termination of the period, on the basis of
the criteria referred to in clauses (i) and (ii),
extend the compliance period for the period
specified in this subparagraph..

(b) LisTING PROCESS.—Section 307(a)(1) (33
U.S.C. 1317(a)(1)) is amended—

(1) by striking the second sentence and in-
serting the following new sentence: “The Ad-
ministrator is authorized to add or remove
from the list any pollutant and shall, not
later than 1 year after the date of enactment
of the Water Pollution Prevention and Con-
trol Act of 1993, and not less often than every
5 years thereafter, review and revise the
list."”; and

(2) in the third sentence, by inserting ‘‘po-
tential for bicaccumulation,” after
“degradability,”.

(¢) REPORT ON DEVELOPMENTAL EFFECTS.—
Not later than 3 years after the date of en-
actment of this Act, the Administrator shall
submit to Congress a report providing a com-
prehensive review and assessment of the ef-
fects of pollutants found in navigable waters
on the development of aquatic species, wild-
life, and humans, including impairments to
reproduction, endocrine, and immune sys-
tems caused by the pollutants.

SEC. 204. PRETREATMENT PROGRAM.

(a) PERMIT AUTHORITY.—Section 402(b)(9)
(33 U.8.C. 1342(b)(9)) is amended by adding at
the end the following new sentences: ‘“The
Administrator (or a State with authority to
approve a pretreatment program under this
Act) may impose requirements on industrial
users that introduce pollutants into publicly
owned treatments works and that are not
subject to the requirements of a
pretreatment program that has been ap-
proved by the appropriate authority (re-
ferred to in this paragraph as an ‘approved
pretreatment program’'). The requirements
shall include requirements that are equiva-
lent to the requirements that a publicly
owned treatment works with an approved
pretreatment program is required to impose
pursuant to the regulations issued under this
Act, shall include pretreatment standards,
and may reflect best professional judg-
ment."’.

(b) REMOVAL CREDITS.—Section 307(b) (33
U.8.C. 1317(b)), as amended by section
201(e)1), is further amended by adding at the
end the following new paragraph:

‘(6) If in the case of any toxic pollutant
listed pursuant to subsection (a) introduced
by a source into a publicly owned treatment
works—

“(A) the treatment by the treatment
works results in the biodegradation of the
toxic pollutant, as determined by the Admin-
istrator;

*(B) the discharge from the treatment
works does not violate the effluent limita-
tion or standard that would be applicable to
the toxic pollutant if the pollutant were dis-
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charged by the source other than through a
publicly owned treatment works; and

*“(C) the toxic pollutant does not prevent
sludge use or disposal by the treatment
works in accordance with section 405,
the pretreatment requirements for the
sources actually discharging the toxic pol-
lutant into the publicly owned treatment
works may be revised by the owner or opera-
tor of the works to reflect the biodegrada-
tion of the toxic pollutant by the works.".

(c) DOMESTIC SEWAGE EXCLUBION.—Section
307 (33 U.S.C. 1317) Is amended by adding at
the end the following new subsection:

*(f) DOMESTIC SEWAGE EXCLUSION.—

*(1) IN GENERAL.—Beginning on the date
that is 3 years after the date of enactment of
this subsection, the term ‘but does not in-
clude solid or dissolved material in domestic
sewage' may not, for the purpose of para-
graph (27) of section 1004 of the Solid Waste
Disposal Act (42 U.S.C. 6903(27)), be inter-
preted, construed, or applied to exclude from
the definition of solid waste under such para-
graph any pollutant introduced by a source
into a treatment works (as defined in section
212), unless—

**(A) the pollutant and source are subject
to a pretreatment standard promulgated by
the Administrator under this section and the
source is in compliance with the standard;

*(B)(i) the Administrator has promulgated
a schedule for establishing a pretreatment
standard pursuant to section 304(m) that
would be applicable to the pollutant and
source not later than 5 years after the date
of enactment of this subsection and the
standard is promulgated on or before the
date established in the schedule; or

“(ii) the pollutant and source are subject
to a local limit and the local limit for the
pollutant and source is equivalent to the
best demonstrated available treatment tech-
nology as determined by the Administrator
under section 3004(m) of the Sclid Waste Dis-
posal Act (42 U.S.C. 6924m)) or a
pretreatment standard equivalent to a stand-
ard under subsection (b) or section 402(b)(9).

*/(2) PROHIBITION ON INTRODUCTION OF HAZ-
ARDOUS WASTE.—It shall be unlawful to intro-
duce into a publicly owned treatment works
any pollutant that is a hazardous waste. Not-
withstanding the provisions of this Act, a
publicly owned treatment works (as defined
in section 212) receiving or treating any haz-
ardous waste shall not be deemed to be gen-
erating, treating, storing, disposing of, or
otherwise managing a hazardous waste for
the purposes of this Act, solely on the basis
that any other person has introduced a haz-
ardous waste into the collection system for
such publicly owned treatment works.".

SEC, 205, POLLUTION PREVENTION PLANNING.

Section 308 (33 U.8.C. 1318), as amended by
section 201(e), Is further amended by adding
at the end the following new subsection:

*(f) POLLUTION PREVENTION PLANNING.—

(1) IN CENERAL.—

“(A) REGULATIONS.—Not later than 2 years
after the date of enactment of this sub-
section, the Administrator shall promulgate
regulations that require a person described
in paragraph (2) who applies for the issuance
or reissuance of a permit pursuant to section
402, or for a local limit for a significant in-
dustrial user determined under section 307,
to submit a pollution prevention plan to the
permitting authority (in the case of a direct
discharger), or the permitting authority of
the State for the appropriate publicly owned
treatment works (in the case of a local limit)
as a condition of the issuance or reissuance
of the permit or local limit.

*(B) REQUIREMENTS FOR REGULATIONS.—The
regulations referred to in subparagraph (A)
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shall identify not fewer than 20 pollutants
with respect to which the Administrator de-
termines that discharge reductions are like-
ly to result in a benefit to human health or
the environment.

‘“(C) POTENTIAL FOR POLLUTANT REDUC-
TION.—The regulations shall indicate the po-
tential for pollutant reduction within cat-
egories or subcategories of dischargers.

*Y2) POLLUTION PREVENTION PLANNING RE-
QUIREMENT.—The Administrator shall iden-
tify the persons who are required to comply
with paragraph (1). In identifying the per-
sons, the Administrator shall provide that,
not later than 7 years after the date of enact-
ment of this subsection, not less than 80 per-
cent of the volume of each pollutant listed
pursuant to paragraph (1)(B) released into
waters at the time of the identification is
subject to plans prepared pursuant to this
subsection.

*(3) REQUIREMENTS FOR POLLUTION PREVEN-
TION PLANS.—

“(A) IN GENERAL.—Each pollution preven-
tion plan prepared pursuant to this sub-
section shall—

“(i) address pollutants listed pursuant to
section 307(a) with respect to which the dis-
charger is required to report under section
313 of the Emergency Planning and Commu-
nity Right-to-Know Act of 1986 (42 U.S.C.
11023); and

“(i1) with respect to a direct discharger, be
submitted as part of the application for the
issuance or the reissuance of a permit under
section 402, and with respect to a person sub-
ject to a pretreatment requirement, be sub-
mitted to the permitting authority.

‘(B) MINIMUM REQUIREMENTS FOR PLAN.—
Each pollution prevention plan referred to in
subparagraph (A) shall, at a minimum—

‘(1) establish goals for pollution preven-
tion (including the reduction in the use of
pollutants, byproduct generation, and in-
process recycling) over the term of a permit
referred to in paragraph (1), or the period
during which a local limit referred to in
paragraph (1) applies;

*'(11) address water use efficiency;

“(iii) include onsite plans for the attain-
ment of the goals established under clause
(i); and

*(iv) provide for annual reports to the
agency that issues a permit concerning
progress toward attainment of the goals es-
tablished under clause (1).

*(C) GUIDANCE.—Not later than 4 years
after the date of enmactment of this sub-
section, the Administrator shall issue guid-
ance that indicates the range of the poten-
tial and demonstrated reduction in pollution
under pollution prevention plans submitted
pursuant to this subsection.

‘(D) AVAILABILITY OF PLANS.—

‘(1) IN GENERAL.—The pollution prevention
plan for each facility shall be retained at the
facility, and, for purposes of administering
this Act, shall be available to the Adminis-
trator, the State in which the facility is lo-
cated, and any local government agency
given authority by the State to inspect the
plans. Any documents and other records ob-
tained or reviewed may not be deemed to be
public records or documents.

*(ii) AVAILABILITY TO THE PUBLIC.—The pol-
lution prevention plan summaries for each
facility shall be made available to the public
at the facility during normal business hours.

‘*(4) REPORT TO CONGRESS.—Not later than 5
years after the date of enactment of this sub-
section, the Administrator shall submit a re-
port to Congress that describes the pollutant
reductions accomplished pursuant to plans
prepared pursuant to this subsection.”.
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TITLE III—WATERSHED PLANNING AND
NONPOINT POLLUTION CONTROL
SEC. 301. WATER QUALITY MONITORING.

(a) STATE WATER QUALITY MONITORING
PROGRAMS.—Subsection (b) of section 305 (33
U.8.C. 1315(b)) is amended to read as follows:

“(b)1) Each State shall conduct a com-
prehensive program to monitor the quality
of navigable waters and aquatic sediment
within the State.

*(2) Each State monitoring program con-
ducted pursuant to this subsection shall, at
a minimum—

‘*(A) assess whether the waters of the State
(including the rivers, lakes, and coastal wa-
ters of the State)—

(1) provide for the protection and propaga-
tion of a balanced population of shellfish,
fish, and wildlife; and

“(ii) allow for recreation in and on the wa-

ters;

‘(B) identify waters that do not meet a
water quality standard (including a des-
ignated use);

*(C) assess the contribution of point and
nonpoint sources to the water pollution
problems of the State referred to in subpara-
graphs (A) and (B); and

‘(D) provide that monitoring activities in
the State be scheduled, to the extent prac-
ticable, to provide for continuous collection
of information over each period that is the
subject of a report submitted pursuant to
paragraph (5).

“(3) Not later than 2 years after the date of
enactment of this paragraph, the Adminis-
trator shall promulgate regulations that
specify minimum requirements for each
State monitoring program conducted pursu-
ant to this subsection.

*(4) Each State monitoring program con-
ducted pursuant to this subsection—

‘(A) shall coordinate the assessment of
water and sediment quality within the State;

‘*(B) in coordinating the assessment re-
ferred to in subparagraph (A), may draw on
data from—

‘(i) the monitoring programs of Federal
agencies;

“(ii) the monitoring of dischargers pursu-
ant to section 308; and

**(iii) volunteer monitoring programs;

“(C) may collect and assess original data
that are necessary to supplement the data
sources referred to in subparagraph (B); and

‘(D) shall be conducted in coordination
and cooperation with the Water Quality
Monitoring Council established under sub-
section (c).

“(5)(A) Each State shall prepare for all wa-
ters within the State and submit to the Ad-
ministrator not later than August 1, 1995, in-
formation on the attainment and mainte-
nance of water quality. The information re-
quired under this paragraph shall be updated
with information supplied by the States not
less frequently than every 5 years.

‘(B) The State shall publish a report on
the monitoring program, including a com-
pilation of the data, not later than 5 years
after the date of enactment of this para-
graph, and every 5 years thereafter.

‘(C) Each State shall include in each re-
port referred to in subparagraph (A) data col-
lected from hydrologic study units and fixed
monitoring stations operated by Federal
agencies.

*(6) The Administrator shall ensure that—

‘'(A) the data provided in the reports sub-
mitted pursuant to paragraph (5) are main-
tained in a repository on a continuous basis
by the Environmental Protection Agency;
and

‘(B) the repository is updated in a timely
fashion.™.
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(b) WATER QUALITY MONITORING COUNCIL,—
Section 305 (33 U.S.C. 1315) is amended by
adding at the end the following new sub-
section:

**(c)(1) There is established a Water Quality
Monitoring Council (referred to in this sub-
section as the ‘Council’). The Council shall
give advice with respect to the coordination
of Federal and State water quality monitor-
ing programs.

**(2) The Council shall be composed of—

‘‘(A) a representative of the Administrator,
who shall be a cochairperson of the Council;

*(B) a representative of the Director of the
United States Geological Survey, who shall
be a cochairperson of the Council;

*(C) 8 representatives of appropriate Fed-
eral agencies appointed by the President
(after receiving recommendations from the
Administrator);

‘(D) 3 representatives of State environ-
mental protection agencies, appointed by the
Administrator;

‘*(E) 3 representatives of the academic
community, appointed by the Administrator;
and

‘“(F) 3 representatives of volunteer water
quality monitoring organizations, appointed
by the Administrator.

“(3) The Council shall, at a minimum—

‘(A) review and make recommendations
regarding the implementation of Federal
water and sediment quality monitoring pro-
grams;

*(B) review and make recommendations
regarding the implementation of State water
monitoring programs pursuant to subsection
(b);

*(C) recommend consistent quality assur-
ance standards for monitoring programs im-
plemented pursuant to this section,

‘(D) recommend procedures and methods
for statistical analysis of monitoring data;
and

‘(E) assist in the effective coordination of
data management systems.

‘““(4) Members of the Council may not be
compensated for any travel expenses in-
curred, and may not receive any compensa-
tion, by reason of service on the Council.

“(b)(A) Not later than 2 years after the
date of enactment of this subsection, the
President, after considering the rec-
ommendations of the Council, shall submit
to Congress a strategy for the coordinated
implementation of water quality monitoring
programs.

“(B) The strategy referred to in subpara-
graph (A) shall—

(i) review and assess the location and
function of fixed monitoring stations and hy-
drologic study units; and

*(i1) describe—

*(I) the roles and responsibilities of Fed-
eral agencies;

“(II) methods of coordination among agen-
cles, including procedures to ensure the im-
plementation of the strategy,

*(III) the anticipated level of resources to
be devoted to monitoring programs by each
agency; and

‘(IV) measures to ensure that Federal
monitoring programs are responsive to the
monitoring needs of States to the fullest ex-
tent practicable.

*Y(6)(A) The Administrator, in cooperation
with the Council, shall prepare and submit
to Congress, on January 1, 1996, and every 5
years thereafter, a report that—

*(i) describes the findings of monitoring
programs conducted pursuant to this sec-
tion; and

**(ii) provides a comprehensive assessment
of conditions and trends in the quality of
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navigable waters throughout the United
States.

‘(B) The report referred to in subpara-
graph (A) shall also identify needed changes
to Federal and State monitoring programs,
including the adequacy of funding for the ac-
complishment. of the programs provided for
in this section.”,

SEC. 302, COMPREHENSIVE WATERSHED MAN-
AGEMENT.

Title III (33 U.S.C. 1311 et seq.) is amended
by adding at the end the following new sec-
tion:

“SEC. 321. COMPREHENSIVE WATERSHED MAN-
AGEMENT.

‘*(a) FINDINGS AND PURPOSE.—

**(1) FINDINGS.—Congress finds that com-
prehensive watershed management will fur-
ther the goals and objectives of this Act by—

*(A) identifying more fully water quality
impairments and the pollutants, sources, and
activities causing impairments;

‘(B) integrating water protection quality
efforts under this Act with other natural re-
source protection efforts, including Federal
efforts to define and protect ecological sys-
tems (including the waters and the living re-
sources supported by the waters);

*(C) defining long-term social, economic
and natural resource objectives and the
water quality necessary to attain or main-
tain the objectives;

‘(D) increasing, through citizen participa-
tion in the watershed management process,
public support for improved water quality;

‘“(E) identifying priority water quality
problems that need immediate attention;
and

‘“(F) identifying the most cost-effective
measures to achieve the objectives of this
Act.

*(2) PURPOSE.—The purpose of this section
is to encourage comprehensive watershed
management in maintaining and enhancing
water guality, in restoring and protecting
living resources supported by the waters, and
in ensuring waters of a quality sufficient to
meet human needs, including water supply
and recreation,

*'(b) DESIGNATION OF WATERSHEDS.,—

*(1) IN GENERAL.—The Governor of a State
may at any time designate waters (including
ground waters) and associated land areas
within the State as a watershed management
unit. To the extent practicable, the bound-
aries of each watershed management unit
shall be consistent with the hydrological
units identified by the United States Geo-
logical Survey of the Department of the In-
terior as the most appropriate units for plan-
ning purposes.

‘(2) REQUIREMENTS FOR DESIGNATION.—
Each designation under paragraph (1) shall
include an identification of the waters with-
in the watershed management unit that are
not meeting water or sediment quality
standards (including designated uses) at the
time of the designation. Each designation
under paragraph (1) shall also identify any
outstanding national resource water and sen-
sitive aquatic or wildlife habitat area within
the watershed management unit that is the
subject of the designation.

*(3) WATERSHED MANAGEMENT UNIT,—

‘“(A) IN GENERAL.—Each watershed man-
agement unit referred to in paragraph (1)
shall, to the extent practicable, include the
land area occupied by all sources of pollution
that are causing, or contributing to, an im-
pairment identified pursuant to paragraph
(2).

*(B) MULTISTATE UNITS.—Each watershed
management unit established under this sub-
section may include waters and associated
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land areas in more than 1 State, if the Gov-
ernors of the States affected jointly des-
ignate the watershed management unit.

“(4) DESIGNATION.—Each designation of a
watershed management unit made pursuant
to this subsection, and each corresponding
management entity designated under para-
graph (1) or (2) of subsection (c¢), shall be sub-
mitted to the Administrator for approval,
The Administrator shall approve the des-
ignation not later than 180 days after the
date of submittal, if the designation meets
the requirements of this section. If the Ad-
ministrator disapproves the designation, the
Administrator shall notify the State in writ-
ing of the reasons for disapproval, The State
may resubmit the designation amended to
meet the objections of the Administrator.

“{c) MANAGEMENT ENTITY.—

*(1) IN GENERAL.—The Governor of a State
shall determine the entity responsible for de-
veloping and implementing a plan for each
watershed management unit designated
under this section. The management entity
may be an agency of State government, a
local government agency, a substate re-
gional planning organization, a conservation
district or other natural resource manage-
ment district, or any other public or non-
profit entity with the capacity to carry out
the responsibilities authorized by this sec-
tion, as set forth by the Administrator in the
guidance required under subsection (i).

*(2) MULTISTATE MANAGEMENT ENTITY.—If a
watershed management unit is designated to
include land area in more than 1 State, the
Governors of the States affected shall jointly
determine the appropriate management en-
tity.

“(3) ELIGIBILITY FOR ASSISTANCE.—If the
Administrator determines that the manage-
ment entity identified by the Governor has
adequate powers to carry out the responsibil-
ities authorized by this section, the entity
shall be eligible for assistance under sub-
section (f).

“(d) WATERSHED MANAGEMENT AND PLAN-
NING ACTIVITIES.—Watershed management
and planning activities eligible to receive as-
sistance from the Administrator under this
Act include, with respect to a watershed—

‘(1) characterizing the waters and land
uses of the watershed management unit (in-
cluding the existing, designated, and poten-
tial uses of the waters, the living resources
supported by the waters, sensitive habitats
within the watershed, and other natural, so-
cial and economic values that may be af-
fected by water gquality within the water-
shed);

**(2) identifying problems related to water
quality within the watershed (including im-
pairments and threats to the existing, des-
ignated, and potential uses, pollutants of
concerns, and sources of pollutants causing
threats or impairments);

*(3) selecting short-term and long-term
goals for watershed management (including
the maintenance or restoration of water
quality, sediment quality, aquatic and wild-
life habitat, and living resources supported
by the waters of the watershed);

‘(4) selecting measures and practices to
meet identified goals (including the alloca-
tion of pollutant load reductions among
sources of pollution within the watershed
and the design of remedial actions necessary
to restore uses);

*(b) identifying and coordinating specific
projects and activities necessary to reduce
pollutant loadings or to restore water qual-
ity or aquatic habitat within the watershed
(including identifying Federal, State, local,
and other financial resources needed to sup-
port the projects and activities); and
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*(6) identifying the appropriate institu-
tional arrangements to carry out a plan ap-
proved pursuant to subsection (g) and ensur-
ing compliance with schedules and limits es-
tablished by the management process.

‘() PUBLIC PARTICIPATION.—To0 the maxi-
mum extent practicable, each State shall es-
tablish procedures, including the establish-
ment of technical and citizens’ advisory
committees, to encourage the public to par-
ticipate in developing the comprehensive wa-
tershed management program under this sec-
tion.

*(f) SUPPORT FOR WATERSHED MANAGEMENT
AND PLANNING.—

“(1) INTERAGENCY COMMITTEE.—There is es-
tablished an interagency committee to sup-
port comprehensive watershed management
and planning, The President shall appoint
the members of the committee. The mem-
bers shall include a representative from each
Federal agency that carries out programs
and activities that may have a significant
impact on water quality or other natural re-
source values that may be appropriately ad-
dressed through comprehensive watershed
management. In appointing members to the
committee, the President may include such
representatives from a State or local govern-
ment and individuals from any affected in-
dustry, public or private educational institu-
tion, and the general public as the Adminis-
trator determines appropriate.

(2) COMPENSATION,—Members of the Coun-
¢il may not be compensated for any travel
expenses incurred, and may not receive any
compensation, by reason of service on the
Council.

*(3) USE OF OTHER FUNDS UNDER THIS ACT.—
The planning and management activities
carried out by a management entity pursu-
ant to this section may be carried out with
funds made available pursuant to section
106(h), 205(j), 319(e), or 604(b) (or any com-
bination thereof).

“(g) APPROVED PLANS.—

(1) IN GENERAL.—The Governor of a State
may submit to the Administrator for ap-
proval a comprehensive watershed manage-
ment plan developed pursuant to this sec-
tion. The Administrator shall, after notice
and opportunity for public comment, ap-
prove or disapprove a comprehensive water-
shed management plan submitted by a Gov-
ernor pursuant to this subsection. The Ad-
ministrator shall approve the plan if the
plan satisfies each of the following condi-
tions:

“(A) The plan has been developed for a wa-
tershed management unit designated and ap-
proved pursuant to subsection (b).

‘(B) The entity with responsibility to
carry out the plan has the legal authority
and financial resources to carry out the plan.

*(C) Except as provided in subparagraph
(D), if the watershed includes waters that are
not meeting water or sediment quality
standards at the time of submission—

‘(1) the plan—

*(I) identifies the pollutants and sources
causing the impairment; and

*(II) demonstrates that the standards will
be attained as expeditiously as practicable,
but not later than 10 years after the date of
submittal of the plan; and

“(III) includes periodic determinations to
ensure reasonable further progress within
the economic capability of the sources with-
in the watershed is made toward attaining
the standards; and

“(ii) the plan includes a list of projects and
activities necessary to achieve allocated
load reductions consistent with the require-
ments of section 303(b), and—
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(1) identifies those projects of highest pri-
ority; and

*(II) includes milestones for the implemen-
tation of the projects and activities.

“(D) In the case of a watershed with re-
spect to which pollutant loads are attrib-
utable only to point sources the plan dem-
onstrates that the standards will be attained
not later than 5 years after the date of enact-
ment of this section and that periodic deter-
minations will be made to determine that
reasonable further progress within the eco-
nomic capability of the sources within the
watershed during the period specified is
made.

‘“(E) For those waters in the watershed at-
taining water guality standards at the time
of submission, the plan identifies those
projects and activities necessary to maintain
water quality standards in the future.

“(F) Any other condition the Adminis-
trator may establish by guidance or regula-
tion.

“(2) PLANNING AND IMPLEMENTATION SCHED-
ULE.—Each plan submitted and approved
under this subsection shall include a plan-
ning and implementation schedule for a pe-
riod of at least 5 years. The approval of the
Administrator of a plan shall apply for a pe-
riod not to exceed 5 years. A revised and up-
dated plan may be submitted prior to the ex-
piration of the period specified in the preced-
ing sentence for approval pursuant to the
same conditions and requirements that apply
to any initial plan for a watershed that is ap-
proved pursuant to this subsection.

_“(3) DELEGATION OF AUTHORITY.—

*(A) IN GENERAL.—The Administrator may
delegate to a State the authority to approve
watershed plans under this subsection, if—

**(i) the State submits a program to the
Administrator that is no less stringent that
the guidance issued under subsection (i); and

“(ii) the Administrator approves the State
program and the Administrator periodically
reviews State decisions to approve specific
watershed plans to determine whether the
plans comply with the requirements of this
subsection and the guidance issued by the
Administrator.

*(B) REVOCATION.—If at any time after del-
egating authority to a State pursuant to
subparagraph (A), the Administrator deter-
mines that a State is not meeting a require-
ment referred to in such subparagraph, the
Administrator may revoke the delegation.

‘(h) INCENTIVES FOR WATERSHED PLAN-
NING,—

**(1) PROJECTS AND ACTIVITIES.—Projects
and activities identified in an approved plan
as necessary for attainment and mainte-
nance of water and sediment quality stand-
ards applicable to the waters within the wa-
tershed management unit, and not otherwise
required by this or other Federal law, shall—

**(A) be eligible for funding under section
603(c)(1)(F);

*(B) be included in any needs assessment
conducted pursuant to section 516; and

*(C) be eligible for funding under section
604(ax2)(C).

*(2) ACTIVITIES OF FEDERAL AGENCIES.—

**(A) IN GENERAL.—Each activity of a Fed-
eral agency that affects land use, water qual-
ity, or the natural resources within a water-
shed planning unit for which a plan has been
approved pursuant to subsection (g) shall be
carried out in a manner that is consistent
with the policies established in the plan.

‘(B) EXEMPTION.—Notwithstanding sub-
paragraph (A), the President may exempt a
Federal agency activity from the require-
ments of a plan approved under subsection
(g) if the President determines that it is in
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the paramount interest of the United States
to exempt the Federal agency.

“4(8) LIMITATION.—

“(A) IN GENERAL.—Notwithstanding section
301(b)(1XC), and subject to the requirements
of section 402{(o), the Administrator or a
State may issue a permit to a point source
that includes a limitation for a pollutant to
be discharged by the source to a specific por-
tion of a navigable water that does not en-
sure attainment and maintenance of water
quality standards (alone, or in combination
with, limitations issued for other point
sources discharging to the water), if—

‘(i) the water is part of a watershed man-
agement unit for which a plan has been ap-
proved under subsection (g); and

“(ii) the plan includes enforceable require-
ments that have been imposed under State
or local law for nonpoint source pollution
load reductions that, in combination with
the limitations established for point sources,
provide for the attainment and maintenance
of water quality standards for the waters
prior to expiration of the plan.

*(B) EXTENSION OF TERM.—Notwithstand-
ing section 402(b)}(1XB), the Administrator or
a State is authorized to grant an extension
of the term of any permit issued pursuant to
section 402 for a period not to exceed 4 years
after the date of enactment of this section
for any source—

‘(1) that is located in an area that is des-
ignated as a watershed planning unit; and

‘'(ii) for which the Governor of the State
indicates to the Administrator in writing,
prior to the expiration date of the permit (as
in effect on the date of enactment of this
section), an intention to prepare and submit
a watershed management plan for approval
under subsection (g).

**(4) EXTENSION FOR APPROVED PLAN.—Not-
withstanding section 402(b)(1)(B), the term of
a permit issued to a point source under sec-
tion 402 may be extended to be a term of 10
years for any point source located in a wa-
tershed management unit for which a plan
has been approved under subsection (g), if
the plan provides for the attainment and
maintenance of water quality standards (in-
cluding designated uses) in waters affected
by the discharge from the point source that
is the subject of the permit for the entire
term of the permit subject to the extension.
Notwithstanding the preceding sentence, any
permit issued pursuant to this section shall
be renewed and revised as necessary to at-
tain and maintain water quality standards if
at any time during the term of the permit
the waters affected by the discharge do not
meet water quality standards,

*(1) GUIDANCE.—Not later than 18 months
after the date of enactment of this section,
the Administrator shall issue guidance for
the comprehensive watershed management
and planning under this section that speci-
fies minimum requirements for watershed
designation, legal authorities and financial
resources for management entities, public
participation, and elements necessary for ap-
proval of a watershed management plan pur-
suant to subsection (g).

“(j) STATE WATER LAw.—Nothing in this
section is intended to amend, supersede, or
abrogate any right to a quantity of water
that has been established by any interstate
water compact, Supreme Court decree, State
water law, or any requirement imposed, or
right provided under, any Federal or State
environmental or public health law.”'.

SEC. 303. IMPAIRED WATERS IDENTIFICATION.

Subsection (a) of section 319 (33 U.S.C.
1329(a)) is amended to read as follows:

‘'(a) IMPAIRED WATERS. —
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‘(1) IMPAIRED WATERS.—

“(A) IN GENERAL.—Not later than 2 years
after the date of enactment of clause (i),
each State shall submit to the Adminis-
trator a list of waters within the State that
cannot, without additional action to control
nonpoint sources of pollution, reasonably be
anticipated to attain or maintain—

‘(1) water quality standards for the waters;
or

“(11) a water quality that will ensure the
protection of public health and public water
supplies, and the protection and propagation
of a balanced population of shellfish, fish,
and wildlife and allow for recreational ac-
tivities in and on the water.

*(B) CONTENTS OF LIST.—A list submitted
pursuant to this paragraph shall include, at
a minimum, waters listed pursuant to sec-
tions 304(I)(1)(A) and 319(a)(1)(A) for which in-
dividual control strategies have been pro-
mulgated, unless the State demonstrates
that the waters do not meet the listing cri-
teria referred to in subparagraph (A).

“(C) ADDITIONS TO LIST.—

“(i) ACTION BY A STATE.—A State may add
to the list submitted to the Administrator
pursuant to subparagraph (A) any waters
within the State that the State determines
to be—

“(I) threatened with impairment; or

‘“(II) an outstanding national resource
water, as designated pursuant to section
303(g).

‘(i) ACTION BY THE ADMINISTRATOR.—The
Administrator may add a water to a list sub-
mitted by a State, or expand an area identi-
fied pursuant to subparagraph (E) if the
water meets the listing criteria referred to
in subparagraph (A).

‘(D) FAILURE BY STATE.—In any case in
which a State fails to submit a list pursuant
to this paragraph by the date specified in
subparagraph (A), the Administrator shall
carry out the requirements of this paragraph
not later than 1 year after the date specified.

‘(E) DELINEATION OF WATERSHED.—The list
prepared pursuant to this paragraph shall in-
clude a delineation of the land area within
the State of the watershed of a listed water.
The delineated area shall include all sources
of pollution within the State that cause, or
contribute to, the impairment of the water
quality of the water. In any case in which
the watershed areas of individual impaired
waters overlap, a State may combine waters
to form a single watershed area for the pur-
poses of the inclusion of the watershed area
on the list prepared pursuant to subpara-
graph (A).

‘*(F) PUBLIC REVIEW AND COMMENT.—Each
State shall provide an opportunity for public
review and comment on the list prepared
pursuant to this paragraph and shall, at a
minimum, hold at least 1 public hearing con-
cerning the list not later than 60 days prior
to submittal of the list to the Administrator.

(G) PETITION.—Any person may submit to
the State in which the person resides a peti-
tion for the listing of a water pursuant to
this paragraph. In any case in which a peti-
tion establishes that a water meets the list-
ing criteria referred to in subparagraph (A),
or in the case of a petition for listing pursu-
ant to paragraph (4) if the waters meet the
requirements of paragraph (4), the State
shall add the waters to the list prepared pur-
suant to subparagraph (A).

“(H) APPROVAL BY ADMINISTRATOR.—The
Administrator shall review each list required
to be prepared pursuant to this paragraph
not later than 90 days after receipt of the
list. If the Administrator finds that the list
is consistent with the requirements of this
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subsection, the Administrator shall, after
notice and opportunity for public comment,
approve the list. The approval or disapproval
by the Administrator of a list shall con-
stitute final agency action for the purposes
of section 509, The court shall not set aside
or reward a decision to list a water unless
the court decides, on the basis of the rule-
making record, that the decision was arbi-
trary and capricious, or otherwise in viola-
tion of law.

*'(2) REASSESSMENT OF IMPAIRED WATERS.—
Not later than 7 years after the date of en-
actment of subparagraph (A), and every 5
years thereafter, each State shall submit to
the Administrator a list of waters and a de-
seription of watershed areas of the waters in
a manner consistent with the procedures for
listing a watershed under paragraph (1). The
list shall also include waters that fail to
meet—

“(A) biological monitoring regulations es-
tablished pursuant to the information pub-
lished pursuant to section 304(a)(8); or

‘*(B) standards for pollutants adopted pur-
snant to section 303 associated with nonpoint
sources.”".

SEC. 304. NONPOINT POLLUTION CONTROL.

(a) MANAGEMENT PROGRAM REVISION.—Sec-
tion 319 (33 U.S.C. 1329) is amended—

(1) in subsection (b)}—

(A) in paragraph (1)— )

(i) by inserting before ‘‘The Governor of
each State'" the following new sentence:
“Not later than 30 months after the date of
enactment of the Water Pollution Preven-
tion and Control Act of 1993, the Governor of
each State shall prepare and submit to the
Administrator a revised management pro-
gram.”; and

(ii) by adding at the end of the paragraph
the following new sentence: ‘‘Each manage-
ment program prepared under this sub-
section shall be consistent with the guidance
developed under subsection (¢)."";

(B) in paragraph (2)—

(i) in subparagraph (A), by striking ‘‘para-
graph (1)B)," and all that follows through
the end of the subparagraph and inserting
the following: “‘subsection (c)(2)(A), except
that the State may exempt a category of
sources on the basis of a demonstration to
the Administrator that the category of
sources does not cause impairment to the
waters within the State.'’;

(ii) in subparagraph (B), by adding at the
end the following new sentence: ‘‘Except for
categories, subcategories, or sources ad-
dressed pursuant to subsection (f), the pro-
grams and management practices shall be
consistent with guidance published pursuant
to subsection (c¢)."";

(iii) by striking subparagraph (C) and in-
serting the following new subparagraph:

*(C) A schedule containing annual mile-
stones for the implementation of manage-
ment measures as expeditiously as prac-
ticable but not later than 3 years after the
date of approval of the program for new
sources’;

(iv) by redesignating subparagraphs (E)
and (F) as subparagraphs (F) and (G), respec-
tively; and

(v) by inserting after subparagraph (D) the
following new subparagraph:

“(E) For any source in a category or class
of sources listed in guidance developed under
subsection (¢) that is also in the watershed
delineated under section 319(a)(1)—

‘(i) the implementation of management
measures as expeditiously as practicable, but
not later than 3 years after the date of ap-
proval of the program; or
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(i) the development of site-specific water
quality plans pursuant to subsection (f) as
expeditiously as practicable, but not later
than 3 years after the date of approval of the
program, including appropriate agreements
with the Secretary of Agriculture or appro-
priate State agencies for the development of
each plan.’';

(C) by striking paragraph (3) and inserting
the following new paragraph:

**(3) REVISION OF PLANS.—

‘‘(A) IN GENERAL.—Not later than 7 years
after the date of enactment of the Water Pol-
lution Prevention and Control Act of 1993,
each State shall review and revise the plan
developed pursuant to paragraph (2) in a
manner consistent with the requirements of
this section.

*(B) SITE-SPECIFIC WATER QUALITY PLANS,—
Each plan submitted pursuant to this para-
graph may provide for the implementation of
site-specific water quality plans pursuant to
paragraph (2)(E)(ii) only if the plan is for a
source within the watershed area of an im-
paired water with respect to which the Ad-
ministrator has approved a watershed plan
pursuant to section 321.

“(C) ENFORCEMENT.—Each plan developed
pursuant to this paragraph shall provide for
the necessary legal authority to ensure the
implementation of management measures
for existing sources and new sources and
measures required under plans developed
under a program referred to in subsection
(b). The legal authority shall include, at a
minimum, the authority to seek injunctive
relief for the failure to implement a measure
referred to in the preceding sentence.

*(D) FAILURE TO SUBMIT PLAN.—If a State
fails to submit a plan pursuant to this para-
graph, or the Administrator does not ap-
prove the plan, not later than 1 year after
the deadline for the submittal of the plan to
the Administrator, or 1 year after the Ad-
ministrator disapproves the plan, the Admin-
istrator shall publish a regulation providing
for the implementation of enforceable mini-
mum control measures for categories of
sources in the State that is consistent with
this subsection. The Administrator may use
the sums allocated to the State under sub-
section (h) to implement the regulation (in-
cluding making grants to substate agencies
approved by the Administrator pursuant to
subsection (e)).'";

(D) by striking paragraph (4) and inserting
the following new paragraph:

*'(4) PUBLIC AND AGENCY INVOLVEMENT.—In
developing and implementing a management
program under this subsection, a State shall
provide for public review and comment and
shall cooperate with local, State, and inter-
state entities.”’; and

(E) by adding at the end the following new
paragraphs:

‘‘(5) ECONOMIC CAPABILITY.—A State may,
with the approval of the Administrator,
adopt alternative requirements with respect
to a specific nonpoint source of pollution
based on a showing by the owner or operator
of the source that the modified requirements
will—

**(A) represent the maximum use of man-
agement measures and practices within the
economic capability of the owner or opera-
tor; and

‘(B) result in reasonable further progress
toward elimination of pollution.

‘*(6) DEFINITIONS.—As used in this section:

“(A) EXISTING SOURCE.—The term ‘existing
source’ means any nonpoint source, cat-
egory, or subcategory of sources that is not
a new source.

‘“(B) NEwW SOURCE.—The term '‘new source’
means any source, category, or subcategory
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of sources that is described in one of the fol-
lowing clauses:

‘(i) The development or significant rede-
velopment of a commercial or residential
site of 5 or more acres that is not subject to
a stormwater permit issued under section
402(p).

**(ii) The construction or significant recon-
struction of a road, highway, or bridge that
is not subject to a stormwater permit issued
under section 402(p).

*(iii) The harvesting of timber or the con-
struction of a forest road.

‘‘(iv) The construction or significant ex-
pansion of an animal feeding operation that
is not subject to a permit issued under sec-
tion 402,

‘“‘(v) A category or subcategory of new
sources established by the Administrator
under subsection (c).

*(vi) A source, category, or subcategory of
sources designated as a new source by a
State.”’;

(2) by striking subsection (c¢) and inserting
the following new subsection:

*(c) NATIONAL PROGRAM GUIDANCE.—

‘(1) IN GENERAL.—The Administrator, in
consultation with the heads of other Federal
agencies, shall publish guidance that speci-
fies elements of nonpoint pollution manage-
ment programs.

*(2) GUIDANCE CONTENTS.—The guidance
published under this subsection shall in-
clude, at a minimum—

**(A) a description of categories and subcat-
egories of sources of nonpoint pollution;

‘(B) management measures appropriate to
each category or subcategory of source iden-
tified in subparagraph (A), including a de-
scription of each method or practice, struc-
tural or nonstructural control, and operation
and maintenance procedure, that constitutes
each measure;

‘Y(C) program implementation criteria ap-
propriate to ensure the implementation of
management measures;

‘(D) methods to estimate reductions in
nonpoint pollution loads necessary to attain
and maintain water quality and sediment
quality standards and achieve the goals and
requirements of this Act; and

‘*(E) any necessary monitoring to assess
over time the success of management meas-
ures in reducing nonpoint pollution loads
and improving water quality.

**(3) PUBLICATION OF GUIDANCE.—Not later
than 90 days after the date of enactment of
this paragraph, the Administrator shall pub-
lish proposed guidance pursuant to this sub-
section, and the Administrator shall publish
final guidance not later than 180 days after
such date of enactment.

*(4) REVIEW.—The Administrator shall pro-
vide the heads of interested Federal agen-
cies, States, and other interested persons
with an opportunity to provide written com-
ments on proposed guidance under this sub-
section.

‘(5) REGIONAL VARIATION.—The Adminis-
trator may, on the recommendation of an ad-
ministrator of a regional office of the Envi-
ronmental Protection Agency, modify man-
agement measures pursuant to paragraph
(2)(B) to reflect special conditions in the re-
gion under the jurisdiction of the adminis-
trator of the regional office. The modifica-
tion shall apply to each State in the region.

‘'(6) DEFINITIONS.—As used in this sub-
section:

“(A) MANAGEMENT MEASURES.—The term
‘management measures' means economically
achievable measures for the control of the
addition of pollutants from existing sources
and new sources (as defined in subsection
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(b)(6)) that reflect the greatest degree of pol-
lutant reduction achievable through the ap-
plication of the best available nonpoint pol-
lution control practices, technologies, proc-
esses, siting criteria, operating methods, or
other alternatives.

*(B) PROGRAM IMPLEMENTATION CRITERIA,—
The term ‘program implementation criteria’
meens specified characteristics of a program
that will result in the effective and reliable
implementation of management measures
and the maintenance of the management
measures over the long-term. In establishing
the criteria, the Administrator shall con-
sider any programs in effect that have been
demonstrated by 1 or more States to be ef-
fective and reliable means of ensuring the
implementation and maintenance of a man-
agement measure. The term shall include ap-
propriate State statutes, county or munieci-
pal ordinances, financial assistance pro-
grams, and related enforceable authorities.";

(3) in subsection (d)—

(A) in paragraph (1)—

(i) in the first sentence, by striking ‘‘re-
port or’” both places it appears; and

(ii) in the third sentence, by striking ‘‘re-
port, management program,' both places it
appears, and inserting ‘‘management pro-
gram'’;

(B) in paragraph (2)—

(i) in subparagraph (A), by striking *'(b)(2)"
and inserting '‘(b)'";

(ii) in subparagraph (C), by striking *‘suffi-
ciently expeditious” and inserting ‘‘consist-
ent with the guidance referred to in sub-
section (¢)"'; and

(iii) in subparagraph (D), by inserting be-
fore ‘‘adequate to reduce the level of pollu-
tion in navigable waters” the following
“consistent with the guidance referred to in
subsection (c¢), or otherwise not’; and

(C) by striking paragraph (3) and inserting
the following new paragraph:

**(3) GRANT ADJUSTMENT AND REALLOCATION
OF FUNDS.—

‘*(A) GRANT ADJUSTMENT—Beginning with
fiscal year 1998, and for each fiscal year
thereafter, no grant funds available to a
State under this section shall be awarded to
a State without a management program that
has been approved by the Administrator pur-
suant to subsection (b).

‘(B) REALLOCATION OF FUNDS.—Beginning
with fiscal year 1998, and for each fiscal year
thereafter, in the case of a State that does
not have a management program that has
been approved by the Administrator under
subsection (b), the Administrator shall re-
serve a proportionate share for the State of
the amount of the grant awarded pursuant to
subsection (h) for the preceding fiscal year.
The Administrator shall first allocate an
amount of the amount reserved among local
management programs within the State that
have been approved pursuant to subsection
(e) in such amounts as the Administrator de-
termines to be appropriate. Any funds that
the Administrator does not allocate in ac-
cordance with the preceding sentence to sup-
port programs approved pursuant to sub-
section (e), shall be made available to States
that have a program approved by the Admin-
istrator under subsection (b)."; and

(4) in the first sentence of subsection (e),
by striking **, with the approval of such
State,”.

(b) GRANT ASSISTANCE.—Section 319 (33
U.S.C. 1329) is amended—

(1) in subsection (h)—

(A) by striking paragraph (5) and inserting
the following new paragraph:

*(5) ALLOTMENT OF GRANT FUNDS.—

‘““(A) IN GENERAL.—From the sums appro-
priated in any fiscal year, the Administrator
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shall allocate funds in accordance with such
factors as the Administrator considers ap-
propriate,

‘“(B) RESERVATION OF FUNDS.—For fiscal
years 1996 and 1997, prior to the allotment of
funds pursuant to subparagraph (A), the Ad-
ministrator shall reserve an amount equal to
50 percent of the funds available for allot-
ment for the fiscal year for allotment to
States on the basis of the ratio of the num-
ber of acres of watershed areas of waters list-
ed pursuant to subsection (a) in the State to
the total number of acres of watershed areas
of waters listed pursuant to such section.

*(C) ALLOTMENT.—Beginning with fiscal
year 1998, and for each fiscal year thereafter,
prior to allotting funds pursuant to subpara-
graph (A), the Administrator shall reserve an
amount equal to 50 percent of the funds
available for allotment to States on the
basis of the estimate of the cost of imple-
menting site-specific water quality plans
prepared pursuant to subsection (f) within
the watershed area of a water with respect to
which the Administrator has approved a wa-
tershed plan pursuant to section 321.;

(B) in paragraph (6), in the first sentence,
by inserting before the period at the end the
following: **, and shall remain available for
the following fiscal year;';

(C) by striking paragraph (7) and inserting
the following new paragraph:

*(T) LIMITATION ON USE OF FUNDS,—

“(A) IN GENERAL.—Each State may use
funds from a grant made pursuant to this
section to provide financial assistance to a
person only to the extent that the assistance
is related to the—

*(i) cost of a demonstration project;

**(ii) incentive grant; or

‘(iii) land acquisition or conservation
easement.

‘(B) LIMITATION ON INCENTIVE GRANTS.—AnN
incentive grant may be made only if—

‘(i) no other source of Federal assistance
is available to implement the measure;

*(ii) the amount of funding for a project
provided pursuant to this subsection does
not exceed 50 percent of the cost of the
project, and the difference between the
amount of the funding provided pursuant to
this subsection and the cost of the project is
paid from non-Federal sources;

**(iii) the amount of the grant does not ex-
ceed $5,000 per year;

*(iv) the Administrator determines before
awarding the grant that the measure as-
sisted by the grant has a design life in excess
of § years;

‘*(v) in making the grants available, the
State will give highest priority to areas
identified by the State under subsection (a);

*(vi) in making the grants available, the
State will give highest priority to persons
with the greatest financial need; and

*(vii) not more than 50 percent of all funds
made available to a State under this section
shall be available for incentive grants.

‘*(C) LIMITATION ON LAND ACQUISITION AND
INCENTIVE GRANTS.—A land acquisition or
conservation easement may be funded under
this paragraph only if—

*(1) in the case of conservation easement,
the conservation easement is consistent with
a site-specific control plan; and

“(ii) the amount of funds used for the pur-
poses specified in this subparagraph does not
exceed an amount equal to 30 percent of the
total amount of funds made available as
grants to a State under this subsection.

(D) INCENTIVE GRANT DEFINED.—As used in
this paragraph, the term ‘incentive grant’
means a grant to an individual to implement
a site-specific water quality plan developed
pursuant to subsection (f).'";
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(D) in paragraph (12), by inserting *‘and in-
centive grants" after ‘‘demonstration
projects'’; and

(E) by adding at the end the following new
paragraph:

**(13) FAILURE TO IMPLEMENT.—If the Ad-
ministrator determines that a State has sub-
stantially failed to implement a plan, or de-
velop site-specific water quality plans, the
Administrator shall withhold not less than
25 percent, and not more than 50 percent, of
the funds that would otherwise have been
available to the State pursuant to this sub-
section. The amount of funds withheld pur-
suant to this paragraph shall be allocated to
States with a program approved by the Ad-
ministrator pursuant to subsection (b) and
local management programs within the
States that have been approved pursuant to
subsection (e)."; and

{2) in subsection (j), by inserting after the
first sentence the following new sentence:
*“There are authorized to be appropriated to
carry out subsection (h) an amount not to
exceed $300,000,000 for fiscal year 1995,
$500,000,000 for each of fiscal years 1996
through 1998, and $600,000,000 for each of fis-
cal years 1999 and 2000,".

(c) SITE-SPECIFIC WATER QUALITY PLANS.—
Subsection () of section 319 (33 U.S.C. 132%(D))
is amended to read as follows:

(N SITE-SPECIFIC WATER  QUALITY
PLANS.—

“(1) IN GENERAL.—

*(A) SITE-SPECIFIC WATER QUALITY PLANS.—
Each source, including an agricultural
source, that is located in the watershed area
of a water listed pursuant to subsection
(a)1) may implement a site-specific water
quality plan in lieu of implementing man-
agement measures, as described in sub-
section (c).

“(B) Each plan developed pursuant to this
subsection shall be approved by the appro-
priate official of a Federal agency or State
agency, as specified in the plan developed
under subsection (b). With respect to agricul-
tural sources that implement a plan referred
to in the preceding sentence, the Secretary
of Agriculture shall assist the States in the
development and implementation of the
plans to the fullest extent practicable.

*(2) REQUIREMENTS FOR PLAN.—

“(A) IN GENERAL.—Each plan developed
pursuant to this subsection shall—

“(i) provide for the implementation of
management measures that are appropriate
to the site, economically achievable by the
owner or operator of the source, and will re-
duce water pollution;

*(ii) recognize and incorporate appropriate
management measures in place at the site at
the time the plan is developed;

*'(iii) establish schedules for the implemen-
tation of management measures as expedi-
tiously as practicable, but not later than 3
years after the date of initiation of the plan;

“(iv) provide for a periodic assessment of
the implementation of the plan and the ef-
fect of management measures; and

“{v) terminate on the date that is 5 years
after the date of initiation of the plan.

“(B) MAINTENANCE.—After an initial plan
has been prepared pursuant to this sub-
section, each subsequent plan prepared pur-
suant to this subsection shall provide for the
maintenance of appropriate measures that
have been incorporated in a preceding plan,
unless the appropriate official determines
that a measure is no longer necessary to
maintain water quality standards.

*'(3) HANDBOOK.—Not later than 18 months
after the date of enactment of this para-
graph, and as appropriate thereafter, the Ad-
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ministrator, in consultation with the Sec-
retary of Agriculture and the heads of other
appropriate Federal agencies and the States,
shall publish a handbook to assist the devel-
opment of plans for agricultural sources pur-
suant to this subsection.

‘(4) EFFECT OF CONSERVATION COMPLIANCE
PLAN,—

**(A) IN GENERAL.—AnNy agricultural source
required to have a plan prepared pursuant to
this subsection that has satisfied a conserva-
tion compliance plan developed pursuant to
subtitle B of title 12 of the Food Security
Act of 1985 (16 U.S.C. 3830 et seq.) shall be
deemed to satisfy the requirement of para-
graph (1) until the date specified in sub-
section (a)3).

“(B) SUBSEQUENT PERIOD.—After the date
specified in subsection (a)(3), a conservation
compliance plan that meets the applicable
requirements of a comprehensive watershed
management plan developed under section
321 shall be deemed to satisfy the require-
ments of paragraph (1)."".

(d) FEDERAL PROGRAM COORDINATION.—

(1) AGRICULTURAL COST-SHARE PROGRAMS.—

(A) AMENDMENTS TO THE SOIL CONSERVATION
AND DOMESTIC ALLOTMENT ACT.—

(i) PREVENTION OF SOIL EROSION.—The first
sentence of section 7(a) of the Soil Conserva-
tion and Domestic Allotment Act (16 U.5.C.
590g(a)) is amended by inserting *‘, giving
priority consideration to watersheds of wa-
ters identified pursuant to section 319(a) of
the Federal Water Pollution Control Act (33
U.S.C. 1329(a)’" before the period,

(ii) PRIORITY FOR CERTAIN WATERSHEDS,—
The fourth undesignated paragraph of sec-
tion 8(b) of the Soil Conservation and Do-
mestic Allotment Act (16 U.S.C. 590h(b)) is
amended by inserting before the comma at
the end of subparagraph (D) the following: **,
giving priority consideration to watersheds
of waters identified pursuant to section
319(a) of the Federal Water Pollution Control
Act (33 U.S.C. 1329(a))".

(B) AGRICULTURAL WATER QUALITY PROTEC-
TION PROGRAM.—Section 1238C(a) of the Food
Security Act of 1985 (16 U.S.C. 3838c(a)) is
amended—

(i) in paragraph (7), by striking “‘or’’ at the
end;

(ii) in paragraph (8), by striking the period
at the end and inserting **; or"'; and

(iii) by adding at the end the following new
paragraph:

*(9) the watershed of a water identified
pursuant to section 319(a) of the Federal
Water Pollution Control Act (33 U.S.C.
1329(a))."".

(C) ENVIRONMENTAL EASEMENT PROGRAM.—
Section 1239(b)(1) of the Food Security Act of
1985 (16 U.S.C. 3839(b)(1)) is amended—

(i) in subparagraph (B), by striking “‘or” at
the end;

(ii) in subparagraph (C), by striking the pe-
riod at the end and inserting **; or'; and

(iii) by adding at the end the following new
subparagraph:

‘(D) is located within the watershed of a
water identified pursuant to section 319(a) of
the Federal Water Pollution Control Act (33
U.S.C. 132%(a)).".

(D) CONSERVATION PRIORITY AREAS.—Sec-
tion 1231(f)(1) of the Food Security Act of
1985 (16 U.S.C. 3831(f)(1)) is amended by add-
ing at the end the following new sentence:
“The Secretary shall designate watershed
areas of waters identified pursuant to sec-
tion 319(a) of the Federal Water Pollution
Control Act (33 U.S.C. 1329(a)) as conserva-
tion priority areas.".

(2) CONSERVATION RESERVE PROGRAM.—Sec-
tion 319(k) (33 U.5.C. 1329(k)) is amended—
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(A) by striking ‘‘The Administrator shall
transmit’’ and inserting the following:

**(1) IN GENERAL.—The Administrator shall
transmit'’; and

(B) by adding at the end the following new
paragraphs:

*(2) AGRICULTURAL PROGRAM COORDINA-
TION.—

‘(A) IN GENERAL.—The Administrator shall
provide technical assistance to the Secretary
of Agriculture with respect to utilizing the
authorities of the Secretary to reduce agri-
cultural and related sources of nonpoint
source pollution in a manner consistent with
subtitle D of title XII of the Food Security
Act of 1985 (16 U.S.C. 3830 et seq.).

“(B) IDENTIFICATION OF LANDS.—Not later
than 1 year after the date of enactment of
this paragraph, and annually thereafter, the
Administrator shall identify, on the basis of
the assessment reports submitted by the
States and approved by the Administrator
under subsection (a) (or developed by the Ad-
ministrator for the States pursuant to sub-
sections (a), (d), and (e)) and such other in-
formation as is available to the Adminis-
trator, those lands that, if enrolled in the
conservation reserve program of the Depart-
ment of Agriculture, would contribute to the
protection of the environment by reducing
nonpoint source pollution. If appropriate,
the lands identified may include lands that
are not erodible but that pose an off-farm en-
vironmental threat, as determined pursuant
to section 1231(c)(2) of the Food Security Act
of 1985 (16 U.S.C. 3831(c)(2)).

*(C) PROVISION OF LIST TO SECRETARY OF
AGRICULTURE.—The Administrator shall fur-
nish the list of the lands identified pursuant
to subparagraph (B) to the Secretary of Agri-
culture to assist the Secretary in establish-
ing priorities for expenditures under the con-
servation reserve program and shall make
the list available to the States and to the
public.

‘(D) RESPONSE TO LIST.—Not later than 180
days after receiving the list referred to in
subparagraph (C), the Secretary shall pro-
vide the Administrator with a report that
describes the actions the Secretary will take
to respond to the list. The Secretary shall
provide a detailed explanation of any rec-
ommendation of the Administrator that the
Secretary will not implement.’”.

(3) FEDERAL LANDS AND HIGHWAYS.—Sub-
section (1) of section 319 (33 U.S.C. 1329(D)) is
amended to read as follows:

‘(1) FEDERAL LANDS AND HIGHWAYS.—

“(1) FEDERAL LANDS,—

“(A) IN GENERAL.—The President shall di-
rect the heads of appropriate Federal agen-
cies that own or manage land to implement
regulations that shall take effect not later
than the date of enactment of this para-
graph, to ensure the implementation of ap-
propriate measures to control nonpoint
sources of water pollution, including, at a
minimum—

‘(i) management measures identified pur-
suant to subsection (c) for new sources; and

“i(ii) for a watershed area of a water identi-
fied pursuant to subsection (a), the imple-
mentation of management measures identi-
fied pursuant to subsection (c) or the imple-
mentation of a site-specific water quality
plan pursuant to subsection (f).

*(B) SCHEDULES; EFFECTIVE DATE.—

**(i) ScCHEDULES.—Each schedule for the de-
velopment of management measures and
site-specific water quality plans, and each
schedule for the implementation of the
measures or plans, shall be consistent with
any schedule established by a State under a
program established by the State pursuant
to subsection (b).
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“(ii) EFFECTIVE DATE.—The requirements
of this paragraph shall take effect on a date
specified by the President, but not later than
3 years after the date of enactment of this
paragraph.

‘(C) AUTHORITIES.—Any license, permit,
contract, special use permit, lease, agree-
ment, claim, or related operational author-
ity between a Federal agency and any person
authorizing activities on Federal lands in ef-
fect on the day before the date specified in
subparagraph (B)(ii) may remain in effect for
the term of the authority or a period of 5
years (beginning on the date specified in sub-
paragraph (B)(ii)), whichever is less.

‘(D) STATUTORY CONSTRUCTION.—Nothing
in this paragraph is intended to limit or con-
strain the authority of a State or the Admin-
istrator to require the implementation of
such additional controls over nonpeoint
sources of pollution on Federal lands as may
be necessary to attain and maintain stand-
ards adopted pursuant to section 303 or other
requirements of this Act.

**(2) HIGHWAY CONSTRUCTION,—

*(A) IN GENERAL.—The Administrator, in
cooperation with the Secretary of Transpor-
tation, shall develop measures and practices
to prevent water pollution resulting from
highway construction and promote the im-
plementation of the measures and practices.

*(B) CERTAIN PROJECTS.—The guidelines
developed by the Secretary of Transpor-
tation pursuant to section 1057 of the Inter-
modal Surface Transportation Efficiency Act
of 1991 (Public Law 102-240; 105 Stat. 2002)
shall, at a minimum, require the implemen-
tation of management measures specified
under subsection (c) in the case of any con-
struction project funded in whole or in part
under title I of such Act. The Secretary shall
withhold funds for any project referred to in
the preceding sentence unless the Secretary
determines that the project will comply with
the guidelines,”.

(e) ANIMAL WASTE MANAGEMENT FACILI-
TIES.—Section 319 (33 U.5.C. 1329) is amended
by adding at the end the following new sub-
section:

“(0) ANIMAL WASTE MANAGEMENT FACILI-
TIES.—

*(1) IN GENERAL.—Not later than 2 years
after the date of enactment of this para-
graph, the Administrator, in consultation
with the Secretary of Agriculture, shall pub-
lish guidelines for the design of animal waste
management facilities. The guidelines shall
inelude—

“(A) general standards concerning the
proper design of facilities;

“(B) minimum elements of plans for con-
struction of facilities at a specific site;

*(C) specifications concerning minimum
construction standards; and

*(D) such other requirements and informa-
tion as, in the judgment of the Adminis-
trator, are necessary and appropriate.

*(2) PLAN.—Any person may submit to the
Administrator (or in the case of a State with
a plan approved by the Administrator under
subsection (d), the State) a plan for the con-
struction of an animal waste management
facility. Each plan shall—

“(A) be consistent with the guidelines de-
veloped pursuant to paragraph (1) and sub-
section (c); and

“(B) include an estimate of the total cost
for the construction of the facility.

“(3) PLAN APPROVAL.—The Administrator,
with the concurrence of the Secretary of Ag-
riculture, shall review and approve or dis-
approve any plan for the construction of an
animal waste management facility submit-
ted pursuant to this subsection. Upon ap-
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proval of a plan, the facility shall be eligible
for assistance under title VL.

*'(4) TECHNICAL ASSISTANCE.—The Secretary
of Agriculture may provide technical assist-
ance to persons concerning the design of ani-
mal waste management facilities. The assist-
ance may include the design of facilities to
account for site-specific conditions and the
integration of the facilities into related agri-
cultural activities.

*(5) DEFINITION.—AsS used in this sub-
section, the term ‘animal waste management
facility’ means a facility for the storage,
treatment, or disposal of animal waste."'.

(f) SUBSURFACE SEWAGE DISPOSAL.—Section
319 (33 U.S.C. 1329), as amended by subsection
(e), is further amended by adding at the end
the following new subsection:

**(p) SUBSURFACE SEWAGE DISPOSAL.—

‘(1) IN GENERAL.—Not later than 2 years
after the date of enactment of this sub-
section, the Administrator shall publish
guidelines for the design, operation, and
management of publicly owned subsurface
sewage organizations.

*(2) OPERATION AND MANAGEMENT STAND-
ARDS.—The guidelines published pursuant to
this subsection shall provide such standards
of operation and management as the Admin-
istrator determines to be necessary to ensure
that subsurface sewage disposal units oper-
ated by an organization referred to in para-
graph (1) will provide treatment adequate to
protect water quality .

‘(3) CONTENTS OF GUIDELINES.—At a mini-
mum, the guidelines published pursuant to
this subsection shall—

““(A) specify standards for the design and
location of new subsurface sewage disposal
systems;

*(B) specify maintenance requirements
and schedules for existing systems (existing
at the time of publication of the guidelines);

*(C) establish financial management and
control practices, including a requirement
for a user charge sufficient to ensure the ef-
fective operation of each system,

‘(D) require appropriate provision for man-
agement or disposal of waste material for
systems; and

‘(E) address such other matters as the Ad-
ministrator determines to be appropriate.

**(4) PLAN.—Beginning on the date that is 2
years after the date of enactment of this sub-
section, any person may submit to the Ad-
ministrator (or in the case of a State with a
plan approved under subsection (d), the
State) a plan for the establishment of a sub-
surface sewage disposal organization pursu-
ant to this subsection.

“(5) APPROVAL OF PLAN.—The Adminis-
trator, with the concurrence of the State,
shall approve the plan if the Administrator
determines that the plan meets the require-
ments of this subsection. Upon approval of
the plan, the organization shall be eligible
for assistance pursuant to title VI."”.

(g) STATE WATER Law.—Section 319 (33
U.S.C. 1329), as amended by subsection (), is
further amended by adding at the end the
following new subsection:

‘*(q) STATE WATER LAW.—Nothing in this
section is intended to supersede, abrogate, or
otherwise impair the right of any State to
allocate quantity of water within the
State.".

TITLE IV—-MUNICIPAL POLLUTION
CONTROL
SEC. 401. COMBINED SEWER OVERFLOWS.

Section 402 (33 U.S.C. 1342), as amended by
section 205(b), is further amended by adding
at the end the following new subsection:

*{r) COMBINED SEWER OVERFLOWS.—
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(1) REQUIREMENT FOR PERMITS.—Each per-
mit issued pursuant to this section for a dis-
charge from a combined storm and sanitary
gewer shall conform with the combined sewer
overflow control policy published by the Ad-
ministrator at 58 Fed. Reg. 4994 (January 19,
1993).

‘“(2) TERM OF PERMIT.—Notwithstanding
any compliance schedule under section
301(b), or any permit limitation under sec-
tion 402(b)(1)(B), the Administrator may
issue a permit pursuant to this section for a
discharge from a combined storm and sani-
tary sewer, that includes a schedule for com-
pliance with a long-term control plan under
the control policy referred to in paragraph
(1) for a term not to exceed 15 years. Not-
withstanding the compliance deadline speci-
fied in the preceding sentence, the Adminis-
trator may, on request of an owner or opera-
tor of a combined storm and sanitary sewer,
extend the period of compliance beyond the
date specified if the Administrator deter-
mines that compliance by the date is not
within the economic capability of the owner
or operator, or if the Administrator deter-
mines that an extension is otherwise appro-
priate.

“(3) BACTERIA.—A permitting authority
may not issue a permit under paragraph (2)
unless, after the date of enactment of this
subsection—

‘(A) the Administrator has reviewed and
approved the water quality standards for
bacteria adopted by the State in which the
discharger is located; or

‘Y(B) the criteria are published in the water
quality criteria for bacteria published by the
Administrator as described in 51 Fed. Reg.
8012 (March 7, 1986)."".

SEC. 402. STORMWATER MANAGEMENT.

Section 402(p) (33 U.S.C. 1342(p)) is amend-

(1) by striking paragraph (1);

(2) by redesignating paragraph (2) as para-
graph (1);

(3) in paragraph (1) (as so redesignated)—

(A) by striking the matter preceding sub-
paragraph (A) and inserting the following:

(1) IN GENERAL.—A permit issued under
this section shall be required for each of the
following discharges composed entirely of
stormwater:""; and

(B) by adding at the end the following new
subparagraph:

*(F) A discharge from a municipal separate
storm sewer system serving a population of
fewer than 100,000 individuals covered by a
permit issued under subparagraph (C) or (D)
that is located in an urbanized area (as des-
ignated by the Bureau of the Census of the
Department of Commerce), except that the
requirements of this subparagraph shall
apply beginning on the date of the first re-
issuance of a permit for a discharge under
subparagraph (C) or (D) for the same urban-
ized area that occurs after the date that is 3
years after the date of enactment of this sub-
paragraph.”’;

(4) by inserting after paragraph (1) (as so
redesignated) the following new paragraph:

*(2) OTHER STORMWATER DISCHARGES.—Ex-
cept as provided in paragraph (1XE), the Ad-
ministrator (or the State, in the case of a
State with the authority to issue permits
under this section) may not require a permit
under this section for a discharge composed
entirely of stormwater if—

*(A) the discharge is from a municipal sep-
arate storm sewer system serving a popu-
lation of fewer than 100,000 individuals that
is not located in an urbanized area (as des-
ignated by the Bureau of the Census of the
Department of Commerce) covered by a per-
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mit issued under subparagraph (C) or (D) of
paragraph (1);

*(B) the discharge is from a construction
activity that disturbs an area of less than §
acres, except that a discharge from a con-
struction activity that disturbs an area of
greater than 1 acre and less than 5 acres in
an urbanized area (as designated by the Bu-
reau of the Census of the Department of
Commerce) subject to permit requirements
under subparagraph (C), (D), or (F) of para-
graph (1) shall be required to have a permit
if a Btate or local stormwater management
program does not impose controls on the dis-
charge; or ’

“(C) the discharge is from a gasoline sta-
tion, except that a discharge from a gasoline
station in an urbanized area (as designated
by the Bureau of the Census of the Depart-
ment of Commerce) subject to permit re-
guirements under subparagraph (C), (D), or
(F) of paragraph (1) shall be required to have
& permit if a State or local stormwater man-
agement program does not impose controls
on the discharge.";

(5) in paragraph (3), by adding at the end
the following new subparagraph:

“(C) MAXIMUM EXTENT PRACTICABLE DE-
FINED.—

(i) IN GENERAL.—For the purposes of sub-
paragraph (B)iii) and permits issued not
later than 2 years after the date of enact-
ment of this subparagraph, the term ‘maxi-
mum extent practicable’ means applying
management measures, as defined in section
6217(g)(5) of the Coastal Zone Act Reauthor-
ization Amendments of 1990 (16 U.S.C.
1455b(g)(5)), in the manner prescribed in
guidance issued pursuant to such section.

*(ii) EXPANDED DEFINITION.—For the pur-
poses specified in clause (i), after the date
that is 2 years after the date of enactment of
this subparagraph, the term ‘maximum ex-
tent practicable’ has the meaning provided
in clause (i), except that the term also in-
cludes applying other appropriate manage-
ment measures in a manner prescribed by
the Administrator in guidance. The Adminis-
trator shall issue the guidance not later than
2 years after the date of enactment of this
subparagraph.’;

(6) in paragraph (4), by striking ‘(2)"" each
place it appears and inserting “(1)"; and

(T) by striking paragraphs (5) and (6) and
inserting the following new paragraphs:

*(5) MONITORING AND REPORTING REQUIRE-
MENTS.—Each municipality subject to the re-
quirements of this subsection shall be sub-
ject to—

“(A) monitoring requirements for the qual-
ity of receiving waters, and

“(B) reporting requirements for the imple-
mentation of management measures.

*(6) REVISED MUNICIPAL PERMITS.—

‘'(A) IN GENERAL.—Not later than 5 years
after the initial date of issuance of a permit
under paragraph (4), the Administrator (or
the State, in the case of a State with the au-
thority to issue permits under this section)
shall review each permit issued under such
paragraph and include in each reissued per-
mit management measures that ensure the
attainment and maintenance of water qual-
ity standards and the requirements of the
guidance referred to in paragraph (3)(C).

“(B) WAIVER.—With respect to a permit is-
sued under this paragraph, during the term
of the permit, the Administrator may not re-
quire compliance with a numeric effluent
limitation or a water quality standard.

*(T) DELAYED COMPLIANCE.,—During the 10-
year period beginning on the date of enact-
ment of this paragraph, the Administrator
(or the State, in the case of a State with the
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authority to issue permits under this sec-
tion) may not require, in a permit issued
under this subsection, compliance with a
numeric effluent limitation or a water qual-
ity standard directly, except as reflected in
management measures required under para-
graph (6)(A).

*(8) NATIONAL S8OURCE CONTROLS.—

“(A) IN GENERAL—The Administrator
shall—

(i) identify and assess the relative degree
of contribution of pollutants to stormwater
from various sources (including household
products, motor vehicles, and other sources);
and

*(ii) assess the availability and cost of al-
ternatives and substitutes for the pollutants
identified pursuant to clause (i).

‘(B) SUBSTITUTIONS OR REDUCTIONS.—In
any case in which the Administrator deter-
mines that—

“(i) a pollutant found in stormwater causes
or contributes to a significant impairment in
water quality or a significant violation of
water quality standards as a result of a dis-
charge of the pollutant in stormwater, and

‘(i) a reasonably available and economi-
cally achievable alternative or substitute to
the pollutant, or the source associated with
the pollutant, is available,
the Administrator may, by regulation, re-
quire each manufacturer of the pollutant or
source of the pollutant to implement a
phased substitution or reduction in the man-
ufacture of the pollutant or source in accord-
ance with a schedule that takes into account
the cost of the substitution or reduction.

“(C) REPORT.—Not later 2 years after the
date of enactment of this paragraph, and bi-
ennially thereafter, the Administrator shall
submit a report to Congress that describes
the implementation of this paragraph.".

SEC. 403. WATER CONSERVATION.

Section 113 (33 U.S.C. 1263) is amended to
read as follows:

“SEC. 113. WATER CONSERVATION.

**(a) INTERGOVERNMENTAL COORDINATION.—

*(1) IN GENERAL.—The Environmental Pro-
tection Agency shall be the primary coordi-
nator for all policies of the Federal Govern-
ment related to municipal, commercial, resi-
dential, and industrial water conservation.

*(2) CONSULTATION WITH AGENCY HEADS.—To
carry out this section, the Secretary of the
Army, acting through the Chief of Engineers
of the Army Corps of Engineers, shall, to the
greatest extent practicable, consult with the
heads of other Federal agencies that partici-
pate in water resource planning, develop-
ment, and management.

*(3) CONSULTATION WITH OTHER OFFICIALS.—
To carry out this section, the Secretary of
the Army, acting through the Chief of Engi-
neers of the Army Corps of Engineers, shall,
to the greatest extent practicable, consult
with appropriate officials of State and local
governments, educational institutions, trade
associations, scientific organizations, busi-
nesses, and other organizations with exper-
tise and experience with respect to water
conservation.

*(b) TECHNICAL ASSISTANCE TO STATES AND
MUNICIPALITIES, —

(1) IN GENERAL.—The Secretary of the
Army, acting through the Chief of Engineers
of the Army Corps of Engineers, acting alone
or through a contracting party, is authorized
to provide technical assistance to States,
public and private water utilities, local gov-
ernmental entities, and other appropriate
public agencies and authorities with respect
to—

“(A) conducting a promotional and edu-
cational campaign to encourage consumers
to use water more efficiently;
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‘(B) implementing financial or other in-
centives for users of water to conserve water,
including universal metering of water users
and the reform of water rates to promote
conservation;

‘(C) detecting and correcting leaks in
water distribution and collection systems;

(D) promoting, distributing, and install-
ing water-saving technologies, fixtures, or
equipment for users of water;

‘(E) incorporating water-saving tech-
nologies into building codes and standards;

‘(F) establishing coordinated regional
management of water and sewer systems;

*(G) auditing water use;

*(H) reclaiming, recycling, and reusing
wastewater;

‘(I) promoting water-efficient vegetative
cover and landscaping; and

“(J) otherwise achieving beneficial reduc-
tions in water use or water loss.

‘(2) DUTIES OF THE SECRETARY OF THE
ARMY,—

“(A) IN GENERAL,—The Secretary of the
Army, acting through the Chief of Engineers
of the Army Corps of Engineers, shall, on a
regular basis, make available information to
potential recipients of the assistance re-
ferred to in paragraph (1) concerning the pro-
grams, offerings, and activities of Federal
agencies with respect to water conservation.

*/(B) CONSULTATION.—In order to better tar-
get limited resources to potential recipients,
the Secretary of the Army, acting through
the Chief of Engineers of the Army Corps of
Engineers, shall consult, on a regular basis,
with the heads of other Federal water re-
sources development agencies to determine
which States, areas, water utilities, and mu-
nicipalities are experiencing water capacity
shortfalls or will likely experience the short-
falls.

*(3) MODEL WATER CONSERVATION PRO-
GRAMS.—The Secretary of the Army, acting
through the Chief of Engineers of the Army
Corps of Engineers, shall develop, update,
maintain, and disseminate a series of model
water conservation programs for States,
water utilities, and municipalities.

'*(4) REQUESTS FOR STUDY.—

“(A) IN GENERAL.—Any water utility or
municipality may request the Secretary of
the Army, acting through the Chief of Engi-
neers of the Army Corps of Engineers, to—

‘(1) undertake a study of the feasibility,
impacts, costs, and benefits of then current
nng potential water conservation activities;
an

“(ii) recommend actions for beneficial re-
ductions in water use or loss.

‘“(B) PRIORITIES.—The Secretary of the
Army, acting through the Chief of Engineers
of the Army Corps of Engineers, shall give
priority to the water conservation studies
referred to in subparagraph (A) on the basis
of the potential for—

‘(i) protection of the environment; and

‘(i) reducing costs to Federal, State, and
local governments for water supply and
wastewater treatment facilities.

‘(C) AMOUNT OF ASSISTANCE.—The amount
of Federal funds for a water conservation
study under this subsection of any State,
water utility, or municipality serving more
than 5,000 individuals shall be not less than
50 percent of the cost of the study. The Sec-
retary of the Army, acting through the Chief
of Engineers of the Army Corps of Engineers,
may waive the 50 percent matching require-
ment for a water utility or municipality that
serves a population of fewer than 5,000 indi-
viduals.

*(5) REVIEWS.—

‘*(A) IN GENERAL.—The Secretary of the
Army, acting through the Chief of Engineers
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of the Army Corps of Engineers, shall collect
information concerning water conservation
projects, including projects assisted under
paragraph (4), and make the information
widely available to the public in a timely
manner.

‘(B) REQUIREMENTS FOR REVIEWS.—The re-
views shall—

‘(1) evaluate the effectiveness of various
water conservation measures; and

‘“(1i) provide information to assist the Sec-
retary in providing technical assistance.

*(¢) TECHNICAL ASSISTANCE TO BUSINESSES
AND INSTITUTIONS.—The Secretary of the
Army, acting through the Chief of Engineers
of the Army Corps of Engineers, may provide
assistance that is comparable to the assist-
ance provided under subsection (b) to busi-
nesses and other persons. The Federal cost of
the assistance shall be fully reimbursed by
the recipient of the assistance.

*(d) NATIONAL CLEARINGHOUSE ON WATER
CONSERVATION.—

*(1) IN GENERAL.—The Administrator shall
establish a national clearinghouse on water
conservation (referred to in this subsection
as the ‘clearinghouse’) to—

“‘(A) collect, analyze, and disseminate in-
formation on water conservation tech-
nologies and practices; and

‘(B) promote the widespread adoption of
the technologies and practices referred to in
subparagraph (A) by public and private water
utilities, and commercial, industrial, and
residential consumers.

'(2) REQUIREMENTS FOR INFORMATION.—The
information referred to in paragraph (1) shall
include information referred to in, and infor-
mation obtained under, subsections (b) and
(c).

‘(3) COLLECTION OF INFORMATION.—The
clearinghouse shall collect reliable water
conservation information. On request, the
Administrator shall provide the information
to Federal agencies, States, local govern-
ments, other appropriate public agencies and
authorities, nonprofit institutions and orga-
nizations, businesses and industries, re-
searchers, private individuals, and other per-
sons and entities in a position to derive or
increase the public benefits offered by the
technologies, methods, and practices related
to water conservation described in this sub-
section.

‘() AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section an amount not to ex-
ceed $10,000,000 for each of fiscal years 1994
through 2000, of which not less than $500,000
for each fiscal year are authorized to be ap-
propriated to the Environmental Protection
Agency to carry out subsection (d).".

TITLE V—PERMIT PROGRAM AND
ENFORCEMENT
SEC. 501. PERMIT FEES.

(a) IN GENERAL.—Section 402 (33 U.S.C.
1342), as amended by section 401, is further
amended by adding at the end the following
new subsection:

**(s) PERMIT FEES,—

‘(1) IN GENERAL.—

‘*(A) MODIFICATION.—

‘(i) IN GENERAL.—Not later than 2 years
after the date of enactment of this sub-
section, or the applicable date specified in
clause (ii), the Governor of each State that
administers a permit program under sub-
section (b) shall submit to the Adminis-
trator, for approval, a modification of the
permit program of the State that includes a
requirement under State law that—

*(I) the owner or operator of certain point
sources (as determined by the State) subject
to the requirement to obtain a permit under
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this section or a permit for the disposal of
sewage sludge under section 405; and

‘(1) an industrial user of a publicly owned
treatment works subject to a Federal or
State permit, or equivalent individual con-
trol mechanism, concerning the
pretreatment of toxic or noneconventional
pollutants for introduction into the treat-
ment works,

pay an annual fee (or the equivalent, over
another specified period of time).

(i) EXTENSION.—If a State has a legisla-
ture that is not scheduled to meet in a legis-
lative session in which legislation to carry
out this subparagraph may be enacted by the
date specified in clause (i), the State shall
carry out the requirements of clause (i) not
later than the date of adjournment of the
first regular legislative session of a State in
which legislation to carry out this sub-
section may be considered.

*(B) ACCUMULATED AMOUNT OF FEES.—The
total amount collected as fees for any year
in a State shall be a sufficient amount to
cover not less than 60 percent of the costs of
developing and administering point source
elements of the water quality program, and
the costs of developing and administering
sewage sludge disposal and pretreatment
programs, of the State, including the costs
of—

*(1) reviewing and acting upon applications
for permits;

*(i1) implementing and enforcing the terms
and conditions of permits or equivalent indi-
vidual control mechanisms (excluding any
court costs);

**(iii) effluent and ambient water quality
monitoring;

*'(iv) preparing generally applicable regula-
tions or guidance, including water quality
standards;

“(v) modeling, planning, analyses,
demonstrations;

*(vi) preparing and maintaining public in-
formation systems concerning effluent limi-
tations, discharges, compliance, and water
quality; and

*(vii) evaluating the performance of lab-
oratories that analyze monitoring samples
(including laboratory inspections, laboratory
audits, and quality assurance).

*2) USE OF FEES.—

“(A) IN GENERAL.—Each fee required to be
collected by a State under this subsection
shall be used only to support the water qual-
ity programs of the State.

‘“(B) RESTRICTION ON USE.—Except as pro-
vided in subparagraph (C), the fees collected
pursnant to this subsection may not be used
to provide State matching funds for Federal
funds made available to the State pursuant
to section 106.

‘“(C) USE FOR MATCHING FUNDS.—A State
may use any amount collected by the State
as fees pursuant to this subsection in excess
of the minimum amount specified in para-
graph (1XB) to provide matching funds for
Federal funds made available to the State
pursuant to section 106.

**(3) FEDERAL FEE PROGRAM,—

‘(A) FEDERAL PROGRAM OF FEE ASSESS-
MENT.—Not later than 3 years after the date
of enactment of this subsection, the Admin-
istrator shall establish a Federal program
for the collection of fees under this sub-
section.

‘(B) CONDITIONS THAT REQUIRE IMPLEMEN-
TATION OF FEDERAL PROGRAM.—If the Admin-
istrator, upon review of the permit modifica-
tions submitted by a State pursuant to para-
graph (1), or upon conducting a subseguent
review pursuant to subparagraph (C), deter-
mines that—

and
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“(i) the fee provisions under the modified
permit program submitted by a State to the
Administrator for approval pursuant to para-
graph (1) do not meet the requirements of
this subsection;

*(ii) a State is not adequately administer-
ing or enforcing a fee system referred to in
paragraph (1) that has been approved by the
Administrator; or

“(iii) a State does not have the authority
to administer a permit program pursuant to
subsection (b),
the Administrator shall, not later than 3
years after the date of enactment of this sub-
section, or with respect to a finding de-
scribed in clause (ii) not later than 180 days
after making the finding, assess and collect
fees from sources referred to in paragraph (1)
pursuant to the program referred to in sub-
paragraph (A).

*(C) REVIEW BY ADMINISTRATOR.—The Ad-
ministrator may, at any time after approv-
ing the modifications of the permit program
of a State under paragraph (1), review the
fees assessed by the State pursuant to the
modifications. The Administrator shall re-
view the fees assessed by the State not later
than 5 years after the date of approval of the
modifications, and not less frequently than
every 5 years thereafter.

‘(D) SUBSEQUENT ESTABLISHMENT OF STATE
PROGRAM.—At any time after the Adminis-
trator implements a program to assess fees
pursuant to subparagraph (A), if the Admin-
istrator determines that a State program to
assess fees meets the requirements of this
subsection and the State has adequate au-
thority to assess the fees, the Administrator
may approve the State program and termi-
nate the application of the Federal program
to the State.

*(E) FEDERAL WATER POLLUTION CONTROL
PERMIT FUND.—

(1) ESTABLISHMENT.—There is established
in the United States Treasury a Federal
Water Pollution Control Permit Fund (re-
ferred to in this subparagraph as the ‘Fund’).

‘**(ii) SOURCE AND USE.—AIll fees collected
by the Administrator (plus any amount of
interest and penalty collected by the Admin-
istrator pursuant to section 309(g)) and any
interest earned from the investment of the
Fund shall be deposited in the Fund, and
shall be available, without fiscal limitation,
to carry out the activities for which the fees
are collected (as described in paragraph
(1)(B)).

**(iii) INVESTMENT OF FUND.—It shall be the
duty of the Secretary of the Treasury to in-
vest such portion of the Fund as the Sec-
retary determines is not required to meet
the then current withdrawals of the Fund.
The investment may be made only in inter-
est-bearing obligations of the United States
or in obligations guaranteed as to both prin-
cipal and interest by the United States. For
the purpose referred to in the preceding sen-
tence, the obligations may be acquired—

*(I) on original issue at the issue price; or

“(II) by purchase of outstanding obliga-
tions at the market price.

*(iv) PAYMENTS FROM FUND.—The Sec-
retary of the Treasury is authorized and di-
rected to pay out of any funds available in
the Fund any expenses incurred by the Fed-
eral Government in carrying out the activi-
ties specified in clause (ii). None of the funds
deposited into the Fund shall be available for
any purpose other than making payments
authorized under the preceding sentence.".

(b) PENALTIES.—Section 30%(g) (33 U.S.C.
1319(g)) is amended by adding at the end the
following new paragraph:

*(12) OTHER PENALTIES.—Any point source
that fails to pay a fee lawfully imposed by
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the Administrator under section 402(s) shall
be liable to the United States for payment of
an amount equal to the sum of—

“(A) the amount of the fee;

*(B) a penalty in an amount equal to 50
percent of the amount of the fee; and

‘*(0) interest on the amount of the fee com-
puted in accordance with section 6621(a)2) of
the Internal Revenue Code of 1986.".

SEC. 502. PERMIT PROGRAM MODIFICATIONS.

(a) PERMIT MANAGEMENT.—

(1) IN GENERAL.—Section 402(b) (33 U.S.C.
1342(b)) is amended by adding at the end the
following new paragraphs:

‘*(10) T'o ensure that, beginning on the date
that is 1 year after the date of enactment of
this paragraph, in the case of a new dis-
charge into navigable waters resulting from
the construction of a new facility, the appli-
cant applies for a permit under this section
prior to the commencement of construction
of the facility.

“*(11) To ensure that each person issued a
permit under this section who has received
assistance under section 201(g)(1) or section
603(c)(1) is in compliance with the require-
ments of section 204(b)."".

(2) SYSTEM OF CHARGES.—The first sentence
of section 204(b)1) (33 U.S.C. 1284(b)1)) is
amended by striking ‘‘the Administrator
shall not approve any grant for any treat-
ment works under section 201(g)(1) after
March 1, 1973, unless he shall first have de-
termined that the applicant (A) has adopted
or will adopt” and inserting ‘‘the Adminis-
trator may not approve a grant for any re-
cipient of assistance under section 201(g)(1)
or 603(c)(1}A) unless the applicant (A) has
adopted or will adopt™.

(b) PERMIT REVISION AND RENEWAL.—Sec-
tion 402(b)(1X(C) (33 U.S.C. 1342(b)(1XC)) is
amended—

(1) in clause (iii), by adding ‘“*and" at the
end; and

(2) by adding at the end the following new
clause:

**(iv) the promulgation, after the date of is-
suance of the permit, of any new or revised
effluent guideline or standard pursuant to
section 303, or any applicable regulation;”.

(c) FEDERAL PROGRAM OVERSIGHT.—Section
402(d) (33 U.S.C. 1342(d)) is amended—

(1) in paragraph (4)—

(A) by striking “on request of the State,”
and all that follows through “If"" and insert-
ing “*and if"’;

(B) by striking *within 30 days' and all
that follows through ‘‘of such objection’ and
inserting ‘“‘within 180 days after such objec-
tion'"; and

(C) by adding at the end the following new
sentence: "In any case in which the Adminis-
trator exercises waiver authority, the Ad-
ministrator shall make reasonable efforts to
periodically review the waiver.”; and

(2) by adding at the end the following new
paragraphs:

“(5) In any case in which the appropriate
official of a State permit program approved
by the Administrator pursuant to subsection
(b) fails, during the 180-day period beginning
on the date of expiration of a permit for a
discharge, to propose to reissue a permit for
the discharge, the Administrator may issue a
permit for the discharge.

“(6) The Administrator may, by regulation
require that each permit issued be reviewed
and revised to include an effluent limitation
based on a new or revised effluent guideline
or standard, or any other applicable regula-
tion.”.

(d) JUDICIAL REVIEW.—

(1) IN GENERAL.—Section 402(b)(3) (33 U.S.C.
1342(b)(3)) is amended by striking the semi-
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colon at the end and inserting “‘and an op-
portunity for judicial review of a final per-
mit action under this section in a State
court by the applicant, any person who par-
ticipated in the public comment process, and
any other person who could obtain judicial
review of the action under any applicable
law;".

(2) SANCTION.—Section 402(d), as amended
by subsection (c}2), is further amended by
adding at the end the following new para-

graph:

*(T) If a State with a program approved
under subsection (b) fails to modify a State
program pursuant to the requirements of
subsection (b)3) by the date that is 3 years
after the date of enactment of this para-
graph, the Administrator shall withhold an
amount equal to 10 percent of the amount
that would otherwise be allotted to the State
under section 106 for the fiscal year that be-
gins after the decision of the Administrator
to withhold the amount.”".

(e) BIOLOGICAL ASSESSMENT.—

(1) IN GENERAL.—Subsection (e) of section
402 (33 U.S.C. 1342(e)) is amended to read as
follows:

“*(e)(1}A) The Administrator may, in co-
operation with the Governor of a State and
in cooperation with the heads of the United
States Fish and Wildlife Service of the De-
partment of the Interior and the National
Marine Fisheries Service of the Department
of Commerce, identify sensitive aquatic sys-
tems in the State that support valuable bio-
logical resources, including threatened or
endangered species.

*(B) The Administrator shall publish a de-
scription of the areas identified pursuant to
subparagraph (A) in the Federal Register.

*(2) Beginning on the date that is 1 year
after the date of enactment of this para-
graph, before a final permit under this sec-
tion may be issued for a discharge to waters
identified pursuant to paragraph (1), the
head of—

“(A) the United States Fish and Wildlife
Service of the Department of the Interior; or

*(B) the National Marine Fisheries Service
of the Department of Commerce,
whichever is appropriate, shall be required to
review and comment on a draft permit pre-
pared pursuant to this subsection not later
than 30 days after receipt of the draft per-
mi